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QOVERtfMENT OF BENGAL, 


GOVERNOR OF BENGJlL. 

tyHis Excellency Colonel the Right Hon’hle Sir Johj^ Andebsok, V.O., 

G.C.B., G.C.I.K. 


MEMBERS OF THE EXECUTIVE COUNCIL. 

The Hqp’ble Sir Pbovash Chundeh Mitteh, kt., c.i.e., in charge of 
the following portfolios: — • 

1. Land Revenue. 

2* Land Acquisition. 

3. Excluded Areas. 

4. Jails. 

5. Legislative. 

The Hon’ble Alhadj Sir Audf.lkerim Ghuznavi, kt., in charge of the 
following portfolios: — 

1. Emigration 

2. Immigration. 

3. Jurisdiction. 

4. Haj Pilgrimage. 

• 

5. Forests. 

6. * Irrigation. 

The Hon’ble Mr. J. A. Woodhead, c.i.e., i.c.s., in charge of th$ 
following portfolios: — 

1. Finance. 

' 2. Separate Revenue. 

• 3. Commerce and "industrial subject®. 

4. Marine. 

6. European Education. 



4 GOVERNMENT OF BENGAL 

Jhe Hon’bl% Mr. W. D. R. •Pkkktick, c.s.i., c.iC', i.c.s., in Charge ✓ 
of' the following portfolios: — 

1. Appointment. 

2. Political, excluding Haj Pilgrimage. 

3. Policy 

4» Ecclesiastical.*^ 

f) * Regulation* of medical and other professional qualifications 
and standards, subject to legislation by the Indian • 
Legislature. 

(>. Judicial. 

7. llnzaribagh Reformatory School. 


MINISTERS. 

The Hon’ble Navvab K. (i. M. Faroqh, Khan Bahadur, in charge of 
the following portfolios: — 

c 

1. Agriculture and Industries (excluding Excise). 

ti 

2. Public Works. 

The Hon ble Mr. Khvnajv Xazimuddin, c.i.e., h charge of the follow- 
ing portfolios: — 

l. Education. 

• 2. Registration. 

The Hon’ble Mr. Buoy Prasad SinghcRoy, in charge of o the following 
portfolios : — # f 


1. Local Self-Government. 

m 

2. Wxcise. 
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GOVERNMENT OF BENGAL 

PRINCIPAL OFFICERS OF THE BENGAL LKG*3lATIVE 

’council. 


President. 

The Hou’ble Raja Sir Manmatha Nath Say •Ciiaudhcri, ’ kt., of 
Santosh. 


Deputy President. 

• Mr. Razaur Rahahn Khan, n.t. 


Panel of Chairvnen for the Fortieth 8e*sion. 

1. •Mr. B. C. c4atierjee, Bar.-at-Law. 

2. Khan Btihadur Maulvi Asisul Haque. 

3. Mr. W. H. Thompson. 

4. Mr. Nakendh/ Kum^h Basil 

v 

Secretary to the Council-AJ. W. McKay, i.s.o. 


Assistant Secretary to the Council — [Vacant.] 




BENGAL LEGISLATIVE COUNCIL* 

ALPHABETICAL LI8T OF MEMBERS. 

A 

• 

Afzal, Nawabzada Khwaja Muhammad, Khan Bahadur, f Dacca pitj 
(Muhammadan).] # 

Ali, Maulvi Hassan. [Dinajpur (Muhamnfada#).] # 

Ali, Maulvi Syed Nausher. [Jessore South (Muhammadan).] 

Ali, Mr. Altnf. [Bogra (Muhammadan).] 

Armstrong, Mr. \Y. L. f Vresidem*}* and Burdwan (European).] 
Austin Mr. .1. M. 9 (Bengal Chamber of Commerce.) 

B 

Baksh, # Maulvi Shaik Rahim. [Hooghly rum Howrah Municipal 
(Muhammad&n).] * # 

Baksh, Maulvi Syed Majid. fJessore North (Muhammadan).] 

Bal, Babu Lalit Kumar. [Bakarganj South (Non-Muhammadan).] 
Bal, Rai Sahib Sarat Chandra. [Fnridpur South (Non-Muhammadan.)] 
Ballahh, Rai Bahadur Debendra Xntli. [24-Pnrganus Rural North 
(Non-Muhammadan). ] 

Banerji, Mr. P. [24-Parganas Rural Soufh (Non-Muhammadan).] 
Ban^rji Rai Bahadur Keshab Chandra. [Dacca Rural (Non-Muham- 
madan). ] 

Bannerjee, Babu .Jitendralal. [Birbhum (’Non-Muhammadan).] 
Barma, Rai Saliib Panchanan, M.n.E. [Itnngpur West (Non-Muham- 
madan). f 

Basif Uddin, Khan Sahib Maulvi Mohammed. [Rajshahi North 
(Muhammadan).] • 

Basu, Babu Jatindra Nath. [Calcutta North (Non-Muhammadan). ] 
Basu, Mr. Narendra Kumar. [Nadia (Non-Muhammadan).] 

Birkmyr^, Mr. H. ($engal Chamber of Commerce.) 

Blandy, Mr. E. X. (Nominated Official.) 

Bose, Mr. S. M.,«Bar.-at-Law. [Calcutta East (Non-Muhammadan).} 
Rural, Babu Gokul Chand. [Calcutta South Central (Non-Muham- 
madan).] # 

Burn, ^Ir. II. H.* (Bengal Chamber of Commerce.) 

C 

• • 

Chatfferjee, Mr. B. C., Jar.-at-Law. [Bakarganj North (Non-Muham- 
tnadan).] 

Chaudhuri, Babu Kiahori Mohan. [Rajshahi (Non-Muhammadan).} 
Chaudhuri, Babu Siddeswar. (Expert, Nominated.) 
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• ALPHABETICAL LIST OF MEMBERS. 


Chaudhuri, Dr. Jogendra Chandra. [Bogra turn ^abna (Non-Muham- 
• madan).^ # * 

Chaudhuri, Khan Bahadur Maulvi Alinftizzamai^ [Faridpur North 
(Muhammadan) .1 

Chaudhuri, Khan Bahadur Maulvi Hafizur Rahman. (Nominated 
•Non -official.) * 


Chnjidhuri, M|ulvi Syed OSman Haider. [Tippera North 

(Muhammadan).] 

Choudhifry,* Maulvi Nural Absar. fChittagong North (Muhamma- 
* . danf ] , * ' 

Chowdhury, Haji Badt Ahmed. [Chittagong South (Muhammadan hi . 
Chowdhury, Maulvi Abdul Ghani, h.l. [Dacca West Rural (Muham- 
madan).] . # 

Cohen, Mr. D. J. (Nominated Non-official.) # 

Coppiiiger, Major-General V.. c.T.e., n.s.o., m.d„ f.r.c.s.i*, i « s 
(Nominated Official.) ’ 

^Cooper, Mr. C. G. (Indian .lute Mills Association.) 


D 

lias, Rai Bahadur Knmini Kumar, m.b.e. [Chittagong (Non-Muham- 
madan).] t 

Das, Rai Bahadur Satyendra Kumar. [Dacca City (Non-Muham- 
madan).] 

Dutt, Rai Bahadur Dr. Haridhan. [Calcutta Central (Non-Muham- 
madan).] 


E 

Eusufji, Maulvi Nur Rahman Khan. [Mymensingh* South-West 
(Muhammadan).] 


Faroqui, the Hon’hle Nawab K. G. M„ Khan Bahadur. [Minister 1 
[Tippera South (Muhammadan).] 7 L » J 

Fawcus, Mr. L. R. (Nominated Official.) 

Fazlullah, Maulvi Muhammad. [Noakhali West (Muhammadan).] 
Forrester, Mr. ,T. Campbell. [Presidency, and Burdwan (European).] 


Oangali, Rai Bahadur Susil Kumar. {Nominated Official.) 

OhZ’ R t' an ' , [Howrah Municipal (Non-MuhammaUan).] 

Sa .r k f C ° mar ’ C I E - <°*** University.) J 
Sundli" * J ' Sif Abdelkerim ' KT - (Member, Ex^utiv. 
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Gilchrist, Mr. R. (N. (Nominated Official.) 

Goenka, Rai Bahadur Badridas, c.i.e. (Bengal Marwaia Association.} 
Guha, Babu Profullg Kumaf. [24-Parganas Municipal North (Non- 
Muhammadan).] 

Guha, Mr. P. N. (Nomimited Non-official.) • 

Gupta; Mr. J. N., c.i.e., m*b.e. [Bankura West (Non-Muhammadaft).] 


H 

,Hakim, Maulvi Abdul. [Mymensingh Central (Mulmmnuidan).] 
Haque^ Khan Bahadur Maulvi Azizul. [Nadia (Muhammadan).] 
Henderson, Mr. A. G. R. (Nominated Official.) 

Hirtzel, # Mr. M. A. V. [Presidency and Burdwan (European).] 

Hogg, Mr. (t. c.i.e. (Nominated Offitial.) 

Hooper, Mr. G. G. (Nominated Official.) 

Hoque, Kazi Kmdadul. [Rangpur East (Muhammadan).] 

Hosain, Naval) Musharruf, Khan Bahadur. [ Malda cum Jalpaigun 
(Muhammadan).] 

Htesain, Maulvi Muhammad. [Bakarganj North (Muhammadan).]* 
Huq, Mr. A. K. Fazl-ul. [Bakarganj West (Muhammadan).] 
Hhisain, Maulvi Latafat. (Nominated Non-official.) 


K 

Karim, Maulvi Abdul. [Burdwan Division South (Muhammadan).] 
Kasem, Maulvi Abul. [Burdwan Division North (Muhammadan).] 
Khan, Khan Bahadur Maulvi Muazzam Ali. [Palma (Muhammadan).] 
Khan, Maulvi* Tamizuddin. [Faridpur South (Muhammadan).] 
*Khatf, Mr. Razaur Rahman, n.L. [Dacca East Rural (Muham- 
madan).] • 


L 

Lai Muhammed, Haji. fRajshahi South (Muhammadan).] 

Law, Mr. Surendra Nath. (Bengal National Chamber of Commerce.) 
Leeson, Mr. G. W. (BengaJ Chamber of Commerce.) 

M 

Maguire, Mr.*L. T. ^Anglo-InSian.) 

Maiti, # Mr. R. [Midnapore South (Non-Muhammadan).] 

Mason, # Mr. G. A. (Indian Jute Mills Association.) 


• Deputy President, Bengal Legislative Council. 
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ALPHABETICAL LIST OF MEMBERS. 


MeCluskie, Mr. E. T. (Anglo-Indian.) 

Mitter, th# JRon’ble Sir Provash Chunder, kT. c.i.e. (jfember, 
Executive Council.) 

Mittra, Babu Sarat Chandra. [24-Parganas ftural Central (Non- 
Muhammadan).! ♦ 

Momin, Khan Bahadur Muhammad Abdul? fNoakhali East (Muham- 
# madan).] • 

Mookerjee, Mr. Syamaprosad, Bar.-at-Law. (Calcutta University.) 
Mortimer, Air. H. R. LRajshahi (European).] 

*Mukherfi, Ra # i Bah^lur'Satish Chandra. [Hooghlv Rural (Xon- 
Muhammadan).] 

Mukhopadhaya, Rai Sahib Sarat Chandra. [Midnapore South-East 

(Non-Muhammadan.] • # 

Mullick, Mr. Mukunda Beharv. (Nominated N(^i -official.) 

N 

Nag, Babu Suk Lai. [Khulna (Non-Muhammadan).] 

Nag, Reverend B. A. (Nominated Non-official.) * 

Namly, Maharaja Sris Chandra, of Kasimbazar. (Bengal National 
Chamber of Commerce.) 

Nazimuddin, the llon’ble Mr. Khwaja, c.i.h. [Minister.] [Bakar- 
ganj South (Muhammadan).] * 

Norton, Mr. H. R. (Calcutta Trades Association.) 

0 

Ordish, Mr. J. E. [Dacca and Chittagong (European).] 

P 

Petre, Mr. B. F. (Indian Mining Association.) 

Philpot, Mr. If. C. V. (Nominated Official A 
Poddar, Mr. Ananda Mohan. (Bengal Mahajan Sj 
P oddar, Seth llunuman Prosad. [Calcutta West (Non-Muhamihadan). J 
Prentice, the Hon’hle Mr. W. ]). R.. c.s.i., r.i.J. ( Member Executive 
Council.) 


Q 

• i^uasem, Maulvi Abul. [Khulna (Muhafumadan).] 

R * 

Raheern, Mr. A,, c.i.e. [Calcutta Narth (Muhammadaji).] 

Rahman, Maulvi Azizur. [Mymensingh Nfjrth-West (Muhammadan).] 
Rahman, Mr. A. F. [Rangpur West (Muhammadan).] 

Rahman, Mr. A. F. M. Abdur-. [24-Parganas Rural (Muham- 
madan)] * 



ALPHABETICAL LIST OF MEMBERS. 1 1 


(Non! 


Raikat* Mr. Prosanna Deb* [Jalpaiguri ( Noi)-Muhaimnadap). 1 
Rai Mahasai Munindra Deb. [Hooghly Munfcipal 
Muhammadan).]* 

' S ay ’ Amulyadhan - f J^ssore South (Non-Muhammadan).] 

Ray, Babu Khetter Mohan/ [Tippera (Non-Muhammadan).] 

Kay, Babu Nagendra Narayan, b.l., fRangpur East (Non-Muh*am- 
madan).] # 

Ray, Kumar Shib Shekhareswar. • (Rajshahi Landholders.)* 

Ray Maharaja Jagadish Nath, of Dintfjpur. [Dinajpuj (Non-, 
Muhammadan).] • • 

•Ray, Mr. Shanti Shekhareswar, m.a. [Malda (Non-Muhammadan).] 
Kay Chaudhun, the Hon’ble Raja Sir Manmatba Nath, kt., of 
Santosh. (Dacca Landholders.) 

Ray Chawdhury , Batm Satis!. Chandra. [Mymensingh East (Non- 
Muhammadan).] 

Ray Chowdhury, Mr. K. C. (Nominated Non-official.) 

Reid, M;. R. N., c.i.k. (Nominated Official.) 

.Ross, Mr. J. (Indian Tea Association.) • 


Rout, Babu Hoseni. [Midnapore North (Non-Muhammadan.)] 

Roy, Babu Ilaribansa. [Howrah Rural (Non-Muhammadan).] 

•^oy» Babu Jitendra Nath. [Jessore North (Non-Muhammadan).^ 

Roy, Mr. Saileswar Singh. [Burdwan North (Non-Muhammadan).] 
Roy, Mr. Sarat Kumar. (Presidency Landholders.) 

Roy, the Hon’ble Mr. Bijoy Prasad Singh. [Minister.] [Burdwan 
South (Non-Muhammadan). ] 

Roy 'Choudhuri, Babu Hem Chandra. [Noakhali (Non-Muham- 
madan).] 
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'Saadatullah, Maulvi Muhammad. [2*1 -Pargan us Municipal (Muham- 
madan).] 

Sahana, Babu Satya fcinkar. [Bankura East (Non-Muhammadan).] 
Samad, Maulvi Ahdus. c [Murshidabad (Muhammadan.)] 

Sarker, Rai Sahib^Rebati Mohan. (Nominated Non-official.) 

Sen, Mr. B. R. (Nominated Official.) 

Sen, Rai Bahadur Jogesh Chandra. [ 24-Parganas Municipal South, 
(Nfln-Muhaminadan). ) 

Sen, Rai Sahib Akshoy Kumar. *[Faridpur North (Non-Muhammadan).] 
Sen Gupta, Dr. Naresh Chandra. [Mymensingh West (Non- 
Muhammftdan).] * 

Shah ^ Maulvi Abdul Haulid. [Mymensingh East (Muhammadan).] 
Singha* Mr. Arun Chandra. (Chittagong Landholders.) 


* President of the Bengal Legislative Council. 



12 


ALPHABETICAL LIST OF* MEMBERS. 


• * 

Singh, Srijijt Taj Bahadur. [Murshidabad (Non-Muhammadanf.j 
Sinha, Baja flahadur Bhupendra Narajan, of Nashipur. (Burdwan 
Landholders.) • 

Sircar, Dr. Sir Nilratan, kt., m.d. ^ [Calcutta South (Non- 
Muhammadan).] • \ 

Solaiman, Maulvi Muhammad. ,[ Barrackpore Municipal (Muham- 
•“madan).] : 

Stapletqn,Afr. H. E. (Nomiaated (Official.) 

, Suhraw^rtTy, Mr. H. S. NfCalcutta South (Muhammadan).] 

* ^ 

T 

Thompson, Mr. W. H. (Bengal Chamber of Commerce.) 

Townend, Mr. H. P. V. (Nominated Official.) 

W 

Vilkinson, Mr. H. R., c.i.e. (Nominated Official.) 

Wood head, the lion ’hie Mr. J. A., c.i.e. (Member, Executive Council.) 
Wordsworth, Mr. W. C. (Bengal Chamber of Commerce.) 



THE BENGAL LEGISLATIVE COUNCIL PROCEEDINGS 

(Official Report of the Fortieth* Session.) 


Volume XL— No. 2. 

Proceedings of the Bengal Legislative CqUncH assembled unde/ • 
• the provisions of the Government of India Act. 

The Coi m'ie met in tht^ Council Chamber in the (•muicil House, 

Calcutta, on Monday, tin* 28th November. 1932, at *1 p.m. 

• * • 


Present: 

Mr. President (the Hon’hle Ha ju Sir Manaiutia Nath Kay 
Chavdiiuri, hi., of Santosli > in the Chair, the tour Hon’ble Members 
of the Executive Council. the three Hon’ble Ministers and 10'i 
nominated and elected members. 


STARRED QUESTIONS 
(to which oral answers were given) 

Whipping in convictions in offences against women. 

♦27. Mr. S. fff. B08E: (<n Will (be Hon’ble Member in charge of 
the Judicial Department he pleased to state in how many convictions 
for rape during 1981-32 has a sentence of whipping been imposed ? 

(/>) Have the Government come to a decision that the punishment 
by whipping has a salutary effect in offences against women?' 

(c) Ha# any circuit^ been issued calling the attention of Magistrates 
to the provisions oMlie Whipping Act, 1909? If so, when? 

(d) If the answer to (r) is in the negative, will the Hon’ble Member 
be pleased to state whether the Government are considering the . 
desirability of issuing such a circular, having regard to the prevalence 
of offences against women? 

MEMBER in charge of JUDICIAL DEPARTMENT (the Horv’ble 

Mr. W*. D. R. Prantlcc):* (a) Five in 1931: no figures are available 
for 

(b) The present Government have not had occasion to consider the 
general question. 
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questions! 


[28ta Nov., 


(c) No.® £>ave in the case of juvenile offenders, the only offence 
against women punishable with whipping is rape^ which is exclusively 
triable by a Court of Session. 

(3) Does not arise., 

Aai Bahadu* KE8HAB CHANDRA BANERJI: With reference to 
answer (ci^ does the Government n^ean that no sentence of whipping 
was impeded in 1932? ^ 

• 

The Hon’ble Mr. W. D. R. PRENTICE: We have not got tho 

figures for 1932 yet. 


Retrenchment Committee’s Report. 

*28. Rai Bahadur SATYENDRA KUMAR DAS: Will the Hon’ble 
Member in charge of the Finance Department be pleased to. state — 

(t) the approximate amount of yearly saving* proposed by the 
recommendations of the Retrenchment Committee; and 

(//) whether the Government iutend accepting in full ihe recom- 
mendations of the Committee? If so, when? • 

MEMBER in charge of FINANCE DEPARTMENT (the Hon’ble 
Mr. 4. A. Woodhead): (/) The member is referred to the report of 
the Committee with a copy of which he has been supplied. 

(ii) The member is referred to Government resolution No. 11099- 
F.R., dated the 19th Novembei, 1932, which uppet^ed in the Calcutta 
Gazette, dated the 24tli Novembei, 1932. * 

Mr. SHANTI SHEKHARE8WAR RAY:. Will the Dou ble Member 
be pleased to state if he is able to give us an idea as to how long 
it will take Government to come to a decision in the matfbr? * 

5 

Th. Hon’ble Mr. J. A. WOODHEAD: I think, Sir, I replied 
to a similar question the other day, that Government will try to come 
to a decision as quickly as possible. 

Witness shed near Faridpur Judge’s *oourt oompeund. 

*28. Nil Sahih AKSHOY KUMAR SEMI (a) Is the £on’ble 

Member in charge of the Judicial Department aware that there is no 
witness shed near the court compound of the Faridpur Judged court? 

(b) Is it a fact 4 hat the witnesses are put to great inconvenience 
and trouble for want of such a abed? 
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4032.] QUESTIONS. 

• , . . 
v (c) Are the Government considering the desirability* of 

ittg such a shed neai^the Judge’s court building? 



The Hon’ble Mr. W. D. R. PRENTICE: (a) 

(b) No; witnesses are permitted to.sit in the portico and the spaciL^ 

verandahs on all sides of the court building which i two-storied %nd 
they are not inconvenienced in an* wav for want of a shed# » • 

(c) Not at present; Government will be «p reared to consider ttyert 
matter when financial condition permits. 


Mr. B. C. CHATTERJEE: In answer (b) it is said “witnesses are 
permitted to sit on the portico and the spacious verandahs on all sides 
of the. court buildings”: my question is :•!> the Government prepared 
to consider the appointment of a sanitary inspector to see that the 
verandah is kept clean ? 

(No reply.) 


Weights and measures. 

*30. Maulvi ABDUL HAKIM: (a) Is the ITon’ble Minisiet in 
charge of the Local Self-Government Department aware— 

- (V) that various sorts of weights and measures {katcha, puna and 

other kinds varying in weight and measurement) are being 
used in this country by shop-keepers; and 
lit) that ^convenience is often caused to customers, especially the 
minor and illiterate class? 

(b) If so, are the tiovernment considering the desirability of 
►abolishing the use of different kinds of weights and measures in the 

country by any legislation or by any executive order? 

(c) will the Hon ’tie Minister be pleased to state what sort of 
weights and gneasures ( [katcha or pucca) is in use in Government offices? 

(d) How many tolas make the seer (unit of weights and measure- 
ment) in u&e in Governmeufoffiees? 

(e) fs the Hon’ble Minister aware that the Subdivisional Officer of 
Tangail (district Mymensingh) some time ago promulgated an order 
to the shop-keepers prohibiting the use of all katcha weights and 
meastfres ancf retaining only the pucca weights and measures in 
the subdivision? 

if) Are the Government considering the desirability of issuing 
instructions to all the District Magistrates forsaking similar action 
throughout Bengal? > 





ie QUESTIONS. * [28th Nov., 

* * * 

MINISTER in charge of LOCAL §CLF-COVOf(NMCNT DEPART- / 
‘MINT (the Hon'Wo Hr. Bi|oy Prasad *8ingh Roy): (a) (*) and (w) 1 

Yea. 

(b) Chapter XVIII .of the new Municipal Act empowers municipal 
cofhmissioners to take action on these lines. It is considered that until 
th^ results are ^een no further legislation is advisable. 

• (c) It is understood that pucca heights and measures are used. 

(d) BO. , 

(e) and (/) No. 

Depressed c»ase 4 appointments in civil courts. 

•31, Rai 8ihib AK8HOY KUMAR 8EN: (a) AVill the Hon'ble 
* Member in charge of the Judicial Department be pleased to lay on the/ 
♦table a statement showing for the years 1928 to 1931 

',) how many clerks were appointed in the civil courts of Fnrid- 
pur; and 

i) how many of them belong to the depressed class of Hindus? 

(/;) Are the Government considering the desirability of appointing 
more clerks from the depressed class of Hindus? 

The Hon’ble Mr. W. D. R. PRENTICE: (a) A statement is laid 
on the table. r> 

(b) Under the instructions of Government already in force ;i the 
appointment of a larger proportion of members of the depressed classes 
among Hindus is entirely dependent on the number of suitable candi- *. 
dates who come forward. 

Statement referred to in the reply to clause (a) of started question 
No, 31, showing the number of clerks appoint erLin tltf civil courts 
of Faridpur from the depressed class of Hindus during 1928*31. 

Number of clerks appointed in the civil courts of Faridpu*— 

1928 — 2. 

1929— 4. 

J930-1. 

1931—6. 

Of the appointments, number belonging to the depressed class of 
Hindus -Nil. 



f 1***1 With i*tomo*to #31 

it» MamW w tf e w w d to «tate fUklnh wader tltt * 

toptowon tint tfc^ depressed tom i an wanting in nuteble 
candidates? 

';^Mm *W. Mr. W. Of H. PVfEVfTlGES it may not be so; but X 
do noi think that their number is as large as that Vf any O&ejr 
community. . + 

. Mr. MUKUNDA DENARY MULLICKs Will the lon’ble 
Member be pleased to state who makes these appointments? 

The Hwt’ble Mr. 0. R. PRKNTIOE: The civil courts are under 
the District Judges. * 

k Ma MUKUNDA BEHARY MULLICKs Will the Hon’ble Member 
be pleased to state on what basis these appointments are made-— whether 
by competitive examination or by nomination by the District Judge? 

• 

file Hon'We Mr, W« D. R. PRENTICE: Speaking subject to 

correction, I think it is by selection by the District Judge. 

MffC MUKUNDA BEHARY MULLICKs Will the Hon’bie Member 
be pleased to state the educational qualifications that are necessary for 
these appointments? 

Tht Hon'We Mr. W. D. R. PRENTICES I must ask for notice. 

► • 

• Mr. MUKUNDA BEHARY MULLICKs Will the Hon ble Member 
be pleased to state the^educational qualifications of those clerks who 
have already been appointed by the District Judge? 

Tim Hqp*tHa Mr. W. D. R. PRENTICES I must ask for notice. 

* 

* Baton AMULYADHAN RAY< Is the Hon’ble Member aware the* 
there are hundreds and hundrads of qualified candidates belonging to 
He depressed classes, who are no# sitting idle? 

V • 

flu tliBftoM Mr* W. D. R. PRENTIOEs have no knowledge of 

Iniel csmditiana. , ’»• * ’* 


I 



«J*V AMULYAOHAH RAY: Dow thfc Handle MaaW.nqsira 

any atdtaSle^candidates from the decreased classes? f 

(No reply.) 

• Ra i Sahib 8ARAT CHANDRA BAL: 'Will the Hon’ble Member be 
pleased to st§te whether there *is a circular by which the District 
Officers gre authorised to appoint Repressed class candidates on certain 
conditions ? 

t 

Th# Hon’ble Mr. W. D. R. PRENTICE: Yes. I think I informed 
the Council last year that a circular on the subject had been isefaed and 
that annual returns are called for in the matter. 

o 

Rai Sahib SARAT CHANDRA BAL: Will the Qon’ble Member be 
pleased to state what steps Government intend to take in cases where 
this circular is not complied with? 

1 r 

The Hon’ble Mr. W. D. R. PRENTICE: Where it is found that the 
circular is not observed Government will draw’ the attention of c the 
responsible officers and insist on its being complied with. 


Sale notioos in looal ne wsp apers. 

*32. Maulvi TAMIZUDDIN KHAN: (a) Will tne Hon’ble Member 
in charge of the Judicial Department be pleased to state whether the 
practice of publishing rent execution sales in local vernacular news- 
papers has been discontinued? 

9 

(6) If so, what is the reason for such discontinuation? 

( c ) Before passing orders of discontinuation, did the Government 
consider that such abolition of the practice wasjikely, to encourage 
collusion and fraudulent sales? 

The Hon’ble Mr. W. D. R. PRENTICE: (a) Tea. 

(b) The member is referred to section 163 (3) of the Bengal Tenancy 
Act. Government do not consider it advisable to prescribe publication 
B in newspapers. 

(e) The discontinuance was not due to a Government *«•* ** 
legislation * " * 
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S. R«i Bahadur SATISH CHANDRA MUKHERJI ' («) Wifftha 

Hon'hle Minister in charge of the tx>cal Self-Government Department 
be pleased to state whether the assent of the Govejnor General *to tb| 
Bengal' Municipal Bill passed at the last session of this Oounoil baa 
been received? 

ijb) Is it contemplated by Government to order wholesale election 
in all thq municipalities in Bengal on the enforcement of the Act? 

• 

The Hon'blft Mr. BUOY PRASAD S1HCH ROYt (a) No. 

(b) Yes. A copy of the circulur issued on this subject is laid on 
the table. 


Circular referred to in answer to clause (h) of unstarred question • 
No. 8. 

Nos. 6318-5322 M., dated Calcutta, the 11th November, 1932. 

Fiom — H. P. V. Townend, Esc^., i.e.s., Secretary to the Government 
of Bengal, Local Self-Government Department, 

To — All Commissioners of Divisions. 

Miatttr-ifr-cfcarftk TtS Mentis Mr. BJJsy PntU tiagk Key. 

Th# Bengal Municipal Bill, 1932, as finally passed by the Legis- 
lative Council has introduced material changes, e.g., the franchise of 
the electors has been widened, women have been enfranchised, the 
proportion of elected commissioners has been increased and the tern 
of office of the commislioners has been extended from three to four 
years. The new Act will be published in the Calcutta Gazette and 
brought into Ibrce m soon as the assent of the Governor General ha# 
been communicated to this Government: this communication, it is 
hoped, will be received before the end of November, 1932. 

2. Meanwhile I am directed to forward, in advance, a copy of the 
Bengal Municipal Act, 1932, nndVith reference to Chapter III relating 
to the constitution of municipalities, to communicate the following 
observations of*Government : — # 

The Minister for Local ^Self-Government desires that in their own 
internets all municipalities should be reconstituted on a more demo- 
antic baeis under the provisions of the new Act soon a# possible. 
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In order to enable this to be done, it is proposed^ bold general flec- 
tions under &e new Act on the earliest ppssible date after it is brought / 
into operation. ' It is hoped that the election may be held in MbMj, 
1933, and that the reconstitution of the municipalities may be com*, 
plated before the end* of May and afterwards to dissolve all existing ' 
bodies of municipal commissioners under section 24 of tbe Act*. It is 
proposed to publish the necessary instructions for holding the first 
election tin the issue of the Calcutta Gazette in which the new 1 Act 
will bp published for general information. 

c As will appear ^rom section 16 et seq. of the Act, the introduction 
of a new constitution in the municipalities in accordance with thb 
provisions of the new Act calls for the determination of several ques- 
tions, e,g. t (t) the declaration of communities as minority communi- 
ties, the reservation of seats for them, and thb distribution of such 
seat s among the different wards; (ii) the special representation of 
industries and of labour where necessary; and (Hi) the division of 
municipalities into wards where there are none at present. ^As the 
# time between now and the 31st March, 1933, is short, Government con- 
sider it desirable that the status quo in regard to the number of munici- 
pal commissioners and the existing boundaries of municipalities and 
of wards should be preserved as far as possible. No steps thej^fore 
should be taken now to divide into wards municipalities which are 
not already so divided. As regards the representation of industries 
and of labour, I am to observe that any attempt to form industrial 
constituencies as contemplated in section 18 of the Act is bound to 1 
delay the preparation of electoral rolls. Government ore therefore 
of opinion that for the present such representation should be secured 
by increasing the number of appointed commissioners in the manner 
laid down in section 18(1) (i) of the Act. I am therefore to request 
that proposals for the representation of industries and of laRour in 
such municipalities as come under the scopfe of section 18 of the Act/’ 
as well as for the representation of minority communities* may be 
submitted to Government by the 15th December, 1932, at the latest: 
the figures on which proposals as regards minorities are l$sed should 
be furnished in each instance. To avoid delay a copy of this letter 
together with a copy of the new Act is being forwlrded *to the District 
Officers direct, with the request that proposals under these heeds vs 
well as for the introduction of the elective system in those municipali- 
ties which are now included in Schedule I of the old Act may be 
submitted to you by the 30th November, 1932, in time for them to be 
forwarded to Government with yqur recommendations by the date 
prescribed. * * 

9. Chairmen of municipalities are also, being asked to take 
immediate steps in advance for the preparation of electoral rolls on 
tile basis «of the extended franchise under tbe new Act 
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’Woe. 5323-6348 II., dated Calcutta, the 11th November? 1932. 

'Memo. hy-r-The Assistant Secretary to the Government of Bengal, 
Local Self-Government Department. 


Copy, with two copies of the new Act, forwarded to all District 
Officers for information and necessary action. It is requested that the 
proposals called for in paragraph 2 of the circular may be su bmi tted 
to the Divisional Commissioner by* the 30th November, 1935, -at the 
latest. 


* 2. It is also requested that a report may be submitted to Govern- 

ment by the 16th December, 1932, stating wbat progress has been 
made in the preparation of el&toral rolls of the municipalities in hii 
district. • 


Memo. Nos. 5349-5465 M., dated Calcutta, the 11th November, 1932. 

Copy, with a <x>py of the new Act. forwarded to all Chairmen of 
municipalities for information and necessary action. 


The Hoit’ble Mr. BldOY PRASAD SINGH ROYf In connection with 
answer (a) I may inform the House that since it was printed the assent 
of the Governor General has been received to the Bill. 


Chinsura ocvil oourt buildings, 

S. # Rai Bahadur SATISH CHANDRA MUKHERJIs (a) Is the 

• Hon’ble Member in charge of the Judicial Department aware — 

• (i) that electric light has been introduced in the town of Hooghly 

and Chinsurf for a long time; 

(it) that all the civil, revenue, criminal courts and the Commis- 
sioner’s offices, the district board* local board offices and 
the survey and settlement offices are located in the barrack 
in Chinsura; and # 

(tit) tlat the Commissioner’s court and his offices, the Collector’s 
ejhu t the district board and local board offices, all the settle- 
ment courts and ajl ttyeir offices have all got electric lights 
and* fans P * 

(5) Is the Hon’ble Member aware that the civil courts in the 
barracks suffer from structural defects and are ♦unsuitably an court 
offices so as to be in darkness off and on? 
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(c) Did the Government give administrative s&detion to two projects * 
for lighting the civil courts and their offices to the extent of Be. 13,938 . 
and Rs. 7,443 respectively in 1926 and 1931 an£ also promise to allot * 
funds from the budget grant for minor works for the said purpose in* # 
their letter No. 4385/., dated the 30th May, 1931, addressed. to the 
Registrar, Hijjh Court ? 

, (d) so, will the Hon'ble Member be pleased to state the reasons 
for not executing the works? 

* ( e ) Is the Hon%le Member aware that the Hon’ble Mr. Justice 
Gumming in his inspection report (dated the 13th February, 1930) of, 
the Chinsura civil court buildings condemned the court building as 
being very dark and damp and unfit for*court work? 

if) Are the Government considering the delirability of ‘allotting 
funds for the said purpose fbr this year? 

Thft Hon’ble Mr. W. D. R. PRENTICE: (a) (t) and (it) Yes. 

1 (t it) Yes, excepting that some of the settlement offices have electric 

lights but no fans. 

# (b) Yes : owing to very wide verandahs along the whole length of 
the building on both sides, the light is defective. ,* 

(c) The scheme was modified and administratively approved for 
Us. 7,443 in 1931; no promise was given, but it was hoped to find 
the money from the minor works grant. 

(d) Because no money was available. 

(e) Yes. 

(j) No, as the minor works grant for this yeaj has already been 
exhausted. 


M«4hnbhang»-Nabagiiiga •chtma. 

10. MhM 8YED MAJID BAK8H: Will the Hon’ble Member 

in chorge of the Irrigation Department be pleased t^ stat$ — 

(») the estimated cost of excavating the canal joining the Matha- 
bhanga and the Nabaganga af Chuadanga; 

(«) the time that will be required for completing the work; 

(tit) the departments that have contributed to the expenditure; and 
(iv) the amount contributed by each of suclv departments? 

MEMBER in ohargo of IRRICATlbN DEPARTMENT (tl» 
Mon' bio Alhadj Sir Abdelkerim Chuzntvi): (») Tho coot wu estimated 

by the district hoards concerned at about Rs. 14,000, excluding cost of 
had. 




QtreSTJONS. 




{It} As far as Government are aware, the work can hi executed in t 
about three months. * 

(w) ^nd (iv) The Irrigation Department will contribute Rs. 5,000 
if the work is completed to ’the satisfaction ofdhe Chief Engineer. 


Rai Bahadur KE8HAB CHANDRA BANERJI: tfill the Hon’ble 

Member be pleased to state which district boards are concerifed in t(e 
matter? 


The Hon’ble AlhadJ Sir ABDELKERIM GHUZNAVI: Both the 

district boards of Nadia and Jessore. 


Rai Bahadur KESHAB CHANDRA bAnERJI: Will the Ilon’ble 

Member be pleased to state when were the estimates prepared and when 
the sanction of Government was accorded to those estimates? 

• * 

The Hon’ble AlhadJ Sir ABDELKERIM CHUZNAVI: I want. 

no^jee. # 

Maulvi 8YED MAJID BAK8H: Has any department contributed 
any amount? 

The Hon’bla AlhadJ Sir ABDELKERIM CHUZNAVI: Yes, the 
contribution came entirely from the Irrigation Department. 


Short-notioe starred question. 

*32A. eMr. C. C. loOPER: (a) Will the Hon’ble Minister in 
charge of the Local Self-Government Department be pleased to elate 
whether he is in a position to make any statement regarding the 
correspondence exchanged b^ween the Government and the Corpora* 
tion of Calcutta? 

(5) What action, if any, ddbs Government propose to take on the 
replies received from the Corporation of Calcutta to the Government 
letters^ 

The Hon'bfo Mr. BUOY PRASAD SINGH ROYf (a) and <*) 

Government hope to be in a position to make a*statemen| before the 
end of the present session. ' 
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* The Bangal Local idf-Covecnment (Amendmant) Bill, 1B89L 

. The Uon’blo Mr. BUOY PRASAD SINGH ROY: I beg to move that 
the Bengal Local Self-Government (Amendment) Bill, |S82, a a reported 
by the Select Committee, be taken into consideration. 

Sir, in moving for reference of this Bill to Select Committee in 
February this year I made it perfectly clear that in this Bill no 
attempt was made to alter the constitution of the district boards and 
local boards. Though it is high time and desirSble that the* constitu- 
tion of these units of local self-government should be made more 
broad-based and their constitution should be fully democratised but 
any such attempt was deferred on the recommendations of the confer- 
. ence of chairmen held in Darjeeling in October, 1930. This Bill was 
only meant for removing some administrative difficulties that have 
been experienced of late and the removal of which was considered 
essential for more smooth working of the district boards. With f >his 
object in view the Bill was drafted and introduced. The Select Com- 
mittee met on the 29th of February and concluded its work on the 8th 
of March. I shall only mention some of the important changes that 
have been recommended by tha committee. As in the Bengal Muni- 
cipal Bill, the Local Government has been substituted for the Com- 
missioner wherever it was found practicable. By this the principle of 
bringing the district and local boards directly in contact with the 
Ministry of Local Self-Government was sought to be realised. Thus the 
appointment of members of the district board which is now dene by 
the Commissioner has been transferred to the Local Government. So r 
also in case of the removal of members on the ground of misconduct 
it is to be done by the Local Government directly instead ctf on thb 
recommendations of the Divisional Commissicfaer. 

One of the important modifications which has been proposed by the 
Select Committee is the deletion of clause 11 which * provided for 
deposit by candidates for election to local boards. 

Another important change which has been suggested by the Select 
Committee is in clause 14. A tribunal has been proposed to decide the 
election disputes as in clause 34 of the'BengaF Municipal Act instead of 
the District Magistrate as was in the Bill. 

Every officer drawing a monthly salary of fts. 50 or more but less 
then fes. 100 has been given a right of appeal to the Gonunjflsioner in 
case of dismissal. Similar right has been given to officers Brewing 
R*. 100 or more, bet in their case the appeal would lie to .the Iedl 
Government instead of the Divisional Commissioner. 
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The most important change which has been recommended by the. 
Select Committee is the deleffon of clause 49 where it was proposed to 
invest the district bohrd with discretionary power to tax bullock carts. 

The Select Committee has not made any substantial change in the 
power-which is proposed to be given to the district board to ask owners 
or lessees of fairs, meins, private hats or markets to tak| out license^) on 
certain conditions in the interest pf public health. The S^ect Com- 
mittee has accepted the principle and has only introduced some verbal 
alterations limiting the power of asking only 'owners or JesseesHo ta|«* 
out such license. 

These are mainly the broad changes which have been recommended 
by the Select Committee. Government have accepted practically all 
of them* excepting clause 11, ijanudy, recommendation about the 
deletion of election deposit, which they consider essential to discourage 
candidates who stand only in the interest of others and have put in an 
amendment for the re-insertion of this clause besides a few formal amend- < 
. ments they consider necessary to remove drafting defects. With these 
few words I beg to commend the motion to the acceptance of the 
House. 

^The motion was put and agreed to. 

Clauses 1 to 6. 

m 

Mr. PRESIDENT: The question before the House is that clauses 
1 to 6 do stand part of the Bill. 

The motion was put and agreed to. 

Clause 7. 

I S. PRESIDENT: The question before the House is that clause 7 
3o stand part of the Bill * 

Mal&nja JACADISH NATH RAY, of Dinajpur: Sir, I beg to 
move tha^im clause in proposed section 10 (2), in lines 6 and 6, 
the words .beginning with “and any person’' and ending with w du(y 
elected member" be omitted. 

Sir, my purpose in proposing this amendment is not to curtail the 
rights and privileges of the members appointed by Government. When * 
there is no difference m regard to such rights or privileges between 
an elected member and one appointed by Government, none can have 
any grievance if an appointed member be deemed always as an appointed 
member. In View of the feeling that a nominated member is qot free 
froirf Government influent as voiced forth in one of the dissenting 
minutrti, I think there can be no harm, nor will the force of the section 
be affected in any way, if we omit the two line^and stop at the word 
* ‘proportion”. 
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, Tha HonWa Mr. BIJOY PRASAD SINGH RBYi Sir, I presume 
that this amendment has been brought forward under a misapprehen- 
sion, because these few words were put in to reconcile the provisions 
of this clause with those of clause 19. If the words are deleted, the ' 
seats will continue to 6e filled up by nominated members. I hope the 
Maharaja of Dinajpur will kindly realise the difficulty which his 
amendment will introduce and will withdraw his amendment. 

The' motion of Maharaja Jagadisli Nath Ray, of Dinajpur, was then 
*put ancl lost., 

Mr. PRESIDENT: The question is that clause 7 do stand part of 
the Bill. • 

The motion was put and agreed to. 

Clauses 8 and 9. 

Mr. PRESIDENT: The question is that c\ 
part of the Bill. * 

• 

• Babu KHETTER MOHAN RAY: I beg to move that in clause 8, 
in lines 3 and 4, after the words “Local Government” the words “and 
for the word ‘him’ the word ‘it’ ” be inserted. 

* 

The Hon’ble Mr. BIJOY PRASAD 8INGH ROY: Sir, Ijnay inform 
the House at this stage that Government are prepared to accept this 
amendment. 

The motion was put and agreed to. 

Mr. PRESIDENT: The question is that clause 8, as amended, and 
clause 9 do stand part of the Bill. 

The motion was put and agreed to. 

Clause 10 . 

Mr. PRESIDENT: The question before the Ho^se is^hat clause 10 
do stand part of the Bill. 

The following motion was called but rfot moved : — 

Babu KHETTER MOHAN RAY to^move ^hat in clause 10,* in pro- 
posed section 15A, in line 3, after the word “offence” the words 
“involving moral turpitude” be inseitfed. 

Dr. AMULYA RATAN GHOSE: Sir, fbeg, to move that in clause 
10, in proposed section 15A, in line 5, after the word “exceeding** the 
words “on^ year and*’ be inserted and, in lines 12 to 14, the word* 
beginning with “be entitled to vote” and ending with ‘‘Joint Union 
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Oommittee) or” be Emitted, and, in lines 15 and 16, for the words "anv , 
sMch local authority” the wofds “any local authority” be substituted; 
and, m lines 18 to 21, the words beginning with “and a person” and 
ending with “from such date” be omitted. # 

/ Sir, in support of this motion, I. beg to sa., v »at it will be a great 
injustice to the electors to deprive them of their qualifications because 
they have been imprisoned for niore than six months. H quite 
enough to impose that restriction as long as a person intends ty> stand, 
as a candidate, but the right to vote should not be # taken*away becamfh* 
of his conviction. I think, Sir, this right to vote has not been taken 
away even in the Bengal Municipal Act which was passed only quite 
recently. Then, Sir, the last portion of my amendment refers to “a 
person Imported by *ftieh authority' to be guilty of any other corrupt 
practice shall be similarly disqualified for three years from such date,” 
and it is no denying the fact that these words are vague and superfluous 
in the extreme. This portion of the clause is not required at all inas- 
• much as corrupt practice has not been defined, and, therefore, I submit, 
Sir, it is quite unnecessary to introduce this expression in the Act. It 
is lather anomalous to disqualify a person for three years for corrupt* 
p notice when the very expression “corrupt practice” is vague and 
indefinite. In these circumstances, Sir, J move my amendment for 
the acceptance of the House. 

The Hon’ble Mr. BUOY PRASAD SINGH ROY: Sir, I rise to 
oppose this amendment. I would draw the attention of the hon’ble 
member to rule 7, sub-rule ( 2 ), of the Bengal Electoral Buies. This 
clause has been fr V ned exactly on that line. There, if a voter is guilty 
of any of the corrupt practices, it would not only disqualify him from 
standing as a candidate but frould also prevent him from voting. I 
• think, therefore, there i# nothing new to be complained of in this 
^lause. 

MaiffvtySYED MA«j?SD BAKSH: On a point of information, Sir. 
The Hon’ble ^Minister has referred to the rule in the Council manual 
which provides that the name of the voter should he removed from the 
electoral roll, but according Jo the provisions of this Bill, he will not 
be ailow.ed to vote. If his name appears in the electoral roll, he will 
presumably present himself for.the purpose of voting, and it is likely 
that some person might object to his voting. But if his name is 
removed from^the rol^ no such contingency will arise. I think that 
we shduld follow the procedure laid down in the electoral rules^ 

Mr. C. C. SEN: Mr. President, Sir, in reply to the point raised 
by Maulvi Majid Baksb, I might say that the expfcssion “a person shall 
not be entitled to vote” means exactly the same thing, viz., that his 
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name shall hat be registeredie a voter. There ate election rules for 
the guidance of presiding officers, and ttfe power of voting is confined 
to persons whose names are entered in the electoral rolls. For example, 
presiding officers are not empowered to prevent a person from voting 
whose name is entered* on the electoral roll, and nobody is entitled to 
vote who is not registered as a voter on such roll. 

♦ The nation of Dr. Amulya Rattn Ghose was then put and lost. 

Mr. PRE&IDEnY: The question before the House is that clause 10 
do stand part of the Bill. 

The motion was put and agreed to. . 


Clauses 11 and 12. 

Mr. PRESIDENT: The question before the Hoyse is that clauses 
11 and 12 do stand part of the Bill. 

The following motion was called but not moved: — 

✓ 

Maulvi SYED NAU8HER ALI to move that in clause 11, before 
proposed section 16B, the following be inserted, namely: — 

“16A. (1) Every candidate for election as a member of a district 

board shall be required to deposit with the Magistrate of the district 
such sum, not exceeding rupees fifty, within such period and in such 
manner as may be prescribed by rules under section 138. 

(2) Rule 12 of the Bengal Electoral Rules shall, so fat as is possible, 
apply to the return or withdrawal of such deposit in cases whefe the 
candidate withdraws from or fails in, the election, or fails, after his , 
election, to make the prescribed oath or affirmation.’* 

Th. HMAb Mr. BIJOY PRA8AD SINClt ROY: Sir, I beg to 
move that in clause 11, before proposed section 16B, the following be 
inserted, namely : — 

“16A. (1) On or before the date • fixed for the nomination of 

candidates, each candidate for election as a member of a local board 
shall deposit with the Magistrate of the district the sum of rupees one 
hundred in cash, and no candidate shall be deemed to be duly nominated 
unless such deposit has been made : 

Provided that the Local Government may reduce the amount of 
deposit to fifty rupees in the case of such local board as it thinks fit. 

( 2 ) If a candidate who has made a deposit under sub-section (I) 
withdraws Iris candidature before he is registered as a candidate or 
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i; within three days of^his registration or if his nomination i 8 refused, his 
deposit shall be returned to hjm, and if a candidate dies before the poll # 
is held, his deposit shall be Returned to his legal representative, 

(d) If the number of votes polled by a candidate does not expend ten 
per cept. of the total number of votes polled tlie deposit shall be 4or* 
feited to the District Fund. 

(4) The number of votes polled shall be deemed to be thfe number 
of ballot papers, other than spoilt ballot papers, counted.* * 9 * 

Sir, in moving for the consideration of (he Bill, I explained that to 
keep out candidates who stand not for themselves — or who are not 
bona fide candidates — but win* stand only to divide the votes and help 
other candidates, it js necessary that there should he some deposit- 
money. This principle of deposit* was accepted hy the House recently 
in connection with a similar section in the Bengal Municipal Act. 
There are similar provisions in the Bengal Electoral Rules and in the 

’ Calcutta Municipal Act. There is absolutely no reason why there 
should not lie an Identical provision in the Local Self-Government Bill. 

3-30 p.m. 

The word “deposit” means that its return can be governed by rules. 
The object of Mr. Basu can be attained through rules. 

Mr. NARENDRA KUMAR BA8U: If it meets with the approval 
of the Hon’ble Minister I think the second duusc of the other amend- 
ment, i.e. t that rule 12 of the Bengal Electoral Rules shall, so far as is 
possible, appl^ tostbe return or withdrawal of such deposit and so on 
and so forth. If he will accept that as clause (J) the matter will be 
simplified. 

i 

The # Hoo , We Mr. BUOY PRASAD SINGH ROY: May I just point 
out to Mr. Basu that tie amendment which I moved is an ertact repro- 
duction of a similar provision in the Bengal Municipal ActP 

Maharaja JACADI8H NfTH RAY, of Oifiajpur: Sir, any one 

having some experience of local board elections will testify to the fact - 
that nowadays unnecessary complications are raised in them, through 
the candidature of a host of Jacks, who are neither very serious in their 
purpose nor are capable of discharging the duties of a member belong- 
ing Uf such a responsible body. I speak, with personal knowledge that 
most desirable candidates are very often thrown out on account of too 
great a distribution of votes polled at an election, not to speak of the 
innumerable cliques that will be arrayed against ffim, if evejy scheming 
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Tom is allowed freedom to contest at an electfon. I km sure the section 

• omitted by tHfe Selection Committee will jjrove a salutary check, if it is 
retained. 

I should also tWnk that the sum to be deposited had better be $xed 
by # this Council here and not left for future prescription.* It is far 
better that the responsibility of fixing the sum, he it heavy or light, 
shoftld be takefi by the councillors themselves. I am of opinion that 
Re. 100 1b quite a reasonable figure for that. It may be thought a 

• little too much in these hard days, but my experience tells me that the 
(feposit of a hundred rupees can never act as a bar to the candidature of 
a good man, however poor he may be. We have found very poor people 
also contesting even the Legislative Council elections. The money is 
found some way or other. I have nothing to object if the motion of 
the Hon’ble Minister-in-charge be accepted, in tfbich case I fchall not 
move my amendment. 

ANANDA MOHAN PODDAR: Sir, I beg to support the 
amendment. It is useless to lav stress on the necessity of demand for . 
a deposit money from a candidate. To put a check on the unnecessary 
%rush of candidates as well as to attract worthy candidates who are at 
tWh same time earnest, it is absolutely necessary that each candidate 
for election shall have to daposit a certain amount while filing^his 
nomination papers. But the main thing we are to bear in mind is that 
the amount of deposit should not be unnecessarily high or ridiculously 
low. I think the sum of rupees one hundred is not unreasonable in the 
case of most of the local boards and in view of the fact that the 
successful candidates will be entitled to the membership of the district 
board. But it cannot be denied that in the case of some local boards 
the amount must be high. In such cases the amounf shcaild be reduced 
to fifty rupees which is quite a reasonable figure and the H^n’ble 
Minister lias rightly provided for such emergency in his amendment. 

I myself have got an amendment of a similar nature which I do not 
like to move, as I think the present amendment is more reasonable ancf 
comprehensive. 

As to the discrimination between the two classes of local boards 
there is no other alternative but to leave it to th% discretion of the 
Local Government. The amendment also deals with the return and 
withdrawal of the deposit money. If the candidate withdraws his 
candidature before lie is registered as a candidate or within thr.ee days 
of his registration or if he dies before tfie poll is held his deposit money 
shall be returned. But if he fails to secure one-tenth of the total 
number of votes polled the deposit shall be forfeited to the district 
fund. This is also a reasonable proposal tmd nobody can have any 
objection to it. * 

"'Wifli tfi^se words*! support the motion. 
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«M Bahadur KWHAr CHANDRA BAN KR Jit I heartily support 
1 the amendment moved by the Hon’ble Minister. I tabled a similar 
•amendment which runs exactly on these lines. The Hon’ble Minister 
has said in answer to Mr. Narendra Kumar Basil, the question of 
■ withdrawal of deposit money may be provided fpr by rules, but I find 
that sub-section 2 of the new section makes such a provision. H a 
candidate fails to secure 10 per cent, of the total number o{ votes 
polled, his deposit money will be ^>rfeited, but if he is sucqpssful he 
will be entitled to a refund of the deposit money. So I do not see any 
difficulty in this matter. * 0 . * t 


Babu KI8H0RI MOHAtt GHAUDHURI : Sir, I oppose this 
amendment because 4 think it will keep out some good men. There 
are among the poorer section of t fie people men who are very popular 
but who are not in a position to deposit a heavy sum. In case of failure 
of such men to deposit money some desirable people will be kept out. 
It would not be advisable to make the amount to he deposited so high. 


Khan Bahadur MUHAMMAD ABDUL MOMIN: I rise to oppugn 
thevuotion of the Hon’ble Minister. I do not think that the llou’ble 
Minister has made out any case whatsoever for imposing this caution 
money of Rs. 100 in this Bill. I do not think that it is the habit of 
anybody in Bengal to stand for local boards only for the fun of it or 
for harassing a man. If it is made obligatory to pay Rs. 100 before 
one can stand for election I think it will keep out really good und 
popular candidates from local bodies and particularly it will tell very 
harshly on my community, because men of my community will net be 
able to deposit the money which is required by this section. It is no 
good Saying that a principle like this has been adopted in the Municipal 
• Act. We were opposed to*that imposition ; of course we could not carry 
it. Th^re may he some justification for it in municipal areas but there 
are absolutely none so^ar as the rural areas are concerned. For this 
reason I Wrongly oppose this amendment. 


Mr. 8HANTI 8HEKHAR J8WAR RAY: 1 also oppose this amend- 
ment. I may point out to the House that there was a suggestion of a 
similar nature in the original Bijl and it was not uceepted by t h4 Select* 
Committee and the Hon’ble Minister has not been able to advance any 
reason why it should be incorporated in the Bill in spite of the wishes 
of the Select Committee. The only argument lie has advanced is that 
because he is getting such *a provision in the Bengal Municipal Act, so 
be woxfld incorporate a similar provision in the Local SelLOovermneut 
Act, but Khan Bahadur Abdul Momin has pointed out tlu^t tftesp are 
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diiierent. There have been complaint! againlt candidates no far 
t aTWaicipal Elections are concerned, btrtl think so far as elections of 
iooat boards and district boards are concerned there has been no such 
complaint. Generally the class of people who contest local bqard 
elections will be put to^reat difficulty if such a provision is incoi$>orat6d 
in ,lhis Bill. * 

• 

* ftii Bahadur SATYENDRA KtMflAR DAS: Sir, I rise in support 
.of thewHon'ble Mr. B. # P. Singh Roy’s motion. Why? Because I 
dbnsider it a“ useful safeguard against frivolous candidature. And as 
such it should be retained. 

Many candidates enter their appearance not to be elected but only 
to put unnecessary difficulties in the way of tho|e candidates who are 
the real representatives of the peopfe. These bogus candidates act as 
tools in the hands of the wire-pullers of whom the less spoken the 
better. I regret to say in this connection, I mean the malpractice of 
frivolous candidature, really very ugly situations we met in our humble * 
experiences. And I speak from experience that a theck against the * 
% current frivolous candidature will he a healthy check. It will not be a 
check to our growing democracy. If I thought like that I would have 
been the first to oppose the Hon’ble Minister. + 

Sir, I am fully conscious — rather painfully conscious — that I am 
speaking against the majority report. I yield to none in paying due 
regard to the observations and opinions of the majority report. The 
members of the majority report who opposed it meant well of the 
country. Nobody doubts it. But, Sir, in academic discussions with 
regard to the actual operations of our administrative machinery, £ven 
the best of us are liable to err. None of us are infallible. Error of 
judgment is only human ; so with the best of intentions and having the 
most advanced political theories in our pocket we can oppose a measure, 
which may appear undemocratic, but in actual operations it is really* 
not so. 

Frivolous candidature of the nature I just referred to does not come 
within miles of democracy. We want substance of denftcr&cy not 
shadow. If it is really so — and I think it should b# so-^then I cannot 
but support and I hereby do support the Hon’ble Minister in his motion 
of the deposit of rupees hundred and not Tupees fifty, by candidates for 
> election to a local board. Sir, I also support the other clauses ( 2 ), { 3 ) 
and ( 4 ) 6f this motion which are vitally connected with the main pro- 
position of this motion. 

lakl KHETTKR MOHAN RAY: Thfe very principle has been 
introduced only the other day in the Bengal Municipal Act* It in 
always found at such elections that many persons stand for election 
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• who are not bona candidates and have not the slightest chance 6f 
success. There are some who % are induced to stand in order to favCur 
candidature of some other persons 

Khan Bahadur MUHAMMAD ABQUL MOMIN: How many cam 
do you know of? 

Babu KHETTER MOHAN RAY: I can cite feveral instances* 
Some persons have made it a source of income by standing as candi- 
dates. There should be some sort of check against bogus candidature. 
This salutary provision has la»ea introduced in the Bengal Municipal 
Act. Similar rule obtains with regard to candidature for Council 
election. I hope the Council will not object to the introduction of this 
rule in the Local Self-Government Act. 

. I would appeal In the Hon’ble Minister to delete the proviso, as it 
would minimise th<* check which is sought to be put against the boguft 
candidate. 

• 

The Hon’ble Mr. BUOY PRASAD SINGH ROY: That has been 
put in to accommodate those persons for which I find so much solicitude 
in this House. 


Maulvi ABDUS SAMAD: I beg to oppose this amendment. I 
think the Hon ’hie Minister and members who supported him have not 
made out a case for the insertion of the clause which was deleted by the 
Select Committee. The only ground on which this hus been thought 
to be justified is that it will keep away many bogus candidates. 

3-45 p.m.* 

Now, Sit^ it is true that in some cases some bogus candidates are set 
up, but this clause will not meet such cases, because a candidate who 
sets up bogus e&ndidhtes spends hundreds and thousands of rupees for 
elation and it will be very easy for him to lose hundred, two hundred 
or three hundred rupees by setting up bogus candidates. On the other 
hand this.clause will be a source of great hardship to poor and deserving 
candidates who will not be*in a position to deposit such a large amount. 
Because such a clause has been inserted in the new Bengal Municipal 
Act, is no reasofl that if should he inserted in the Local Self-Govern- 
ment Act as well. I submit to the members of the Council that because 
one wronfc or mistake has been committed in the Bengal Municipal Act, 
that ia no justification that a similar mistake should«be committed again 
in the Local Self-Government Act. 
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Maulvi *$YED MAJID BAKSH:^ Sir, a/guments have been 
advanced that because a provision like this has been inserted ill the 
Bengal Municipal Act, a similar provision should be inserted in this 
Act also. But I submit that there is a good deal of difference between 
municipalities and rural areas. In the case of municipalities this fee 
ha* been tixetkat Rs. 100. Now the people residing in rural areas are very 
.very p^pr compared with those living in municipal areas and this clause 
demanding a fee of Rs. 100 is rather very drastic. Of course there is 
•the provision tha^ the* Local Government may reduce the amount of 
deposit to Its. 00 in the case of such local board as it thinks fit. 
To my mind this should rather be included in the original amendment 
than in the proviso. I do not think the proviso will serve any useful 
purpose. On the other hand the Local Government will Jbe put to 
considerable trouble in dealing w i t h applications from local boards foi 
the reduction of the deposit. Secondly, what I think more important 
is that this will introduce party tactions in the district board and will 
successfully bar a deserving candidate who wishes to stand on his own 
if he is poor. If he is poor and deserving he will have to join a party 
or a particular person in order to find this deposit money and if he 
lieeepls the amount from any particular party or person he will as a 
matter of course be subservient to that particular person or party and 
he will generally support the action of that person or party. Therefore 
my submission is that this high amount will introduce party faction 
and party politics in these elections and therefore the clause seems to be 
objectionable. If there is to be any deposit it should be considerably 
lower and consistent with the economic condition of the people. A man 
in similar circumstances within a municipal area is ten times as rich as 
a man in a rural area, so the amount should be adjured accordingly. 
As I have said before, a poor candidate will have to join a party or 
person and this will introduce an unnecessary clique and an unnecessary 
coterie which will disturb the peace and harmony in rural areas. Sc 
I suggest for the consideration of the Hon’ble Minister that the aimnftit 
should be considerably lower. - 


Maulvi TAMIZUDDIN KHAH: I also oppose this motion moved 
by the Hon’ble Minister. I think, Sir, the Hon’ble Minister has shown 
the Select Committee scant courtesy in introducing this clause after it 
was thrown out by the said Committee. As Mr. Shanti Shekhareswai 
Ray has pointed out, the Hon’ble Minister has not adduced any cogent 
reason why this clause should be (Introduced* but I think that some 
reason has been adduced- on his behalf by the Maharaja of Dinajpur. 
He says that unless there is a clause like this, people who are very 
desirable and competent according to him will be debarred on account 
of distribution of votes amongst persons who are according to him 
undesirable. Here the cat is out of the bag. The reason is to keep 
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out persons who are deserving but poor, so that the competition will be 
only, amongst persons who competent according to my hon'ble 
friend. This is the whole gist of the situation. Now, Sir, at the 
present moment there is acute distress prevailing in the country and 
to my mind it is unthinkable that at such a time a clause should«be 
introduced which was not in the law* originally and whjcli is nothjng 
but retrograde from all points of view. ^ * 

Sir, it has been said that in the Bengal Municipal Act a similar , 
clause lias been introduced. No doubt it is so, but it wets introduced 
in spite of the opposition of a very large section of the House, and also 
I think* so far as that is concerned a very small area of Bengal will be 
affected therein. But the whole of Bengal will be seriously affected if 
this clause is introduced in the Lpcal Self-Government Act. Even if 
there are frholous candidates here and there t hat is no reason why a 
drastic clause like thi.s should be introduced. Tin* remedy suggested 
will be far worse than the disease Therefore 1 think the Hon’ble 
•Minister should noj press a clause like this in the present circumstances 
of this count r\. It times improve and if it is art nail \ seen that the 
want of a danse like this encourages frivolous candidature to such un 
extent that it becomes an evil, then it will be time tor the Uo\ernmenl 
to come up with a proposal like this. In t hr* present circumstances l 
think the motion should he opposed. 


Mr; P. BANERJI: Sir. the object of this I«ocal Self-Government 
Bill is to bring in real repiesentatives of the people and the Select 
Committee in rejecting this clause eeitainly did their duty and kept 
the door open £or the pouter people-- the cultivators— t* ho are the real 
representatives, to come in. Sir, in introducing this clause again the 
lion ’hie Minister is showing solicitude for the class of people to which, 
Tl should say, he belongs— *1 mean the aristocracy. The landlords will 
(wine inwlarger numbers (A vohk: How do you know?); becuuse I 
claim to know more of^electioiis than anybody else here and l have 
fought man$' elections the like of which have never been seen in Beugul 
before. Therefore I can say with authority that rich people will be in 
a position to set up several candidates to fight the elections. Sir, an 
argument has been put forward — and 1 consider it a silly argument— 
that this clause is necessary in order to shut out bogus people. I u»k 
who am these liogus people? aiP unfortunate people who bv 

accident are poor but who, 1 consider, are th.* true representatives ot 
the people. I say a conspiracy hi^i been made to shut out these people 
from the local Boards. Sir, it is known and known extensively all over 
the province that it has become difficult foi richer people to come into 
the distMct and local boards, because popular represemative* are corning 
in nowadays. Sir, in the Select Committee, tfie principle of this 
deposit has not been accepted. They thought that there should be no 
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deposit at ail. I also consider that there should/ be no deposit at all, 
because we want all sections of the people to be represented. In Bengal 
86 per cent, of the people are poor and belong to the cultivating class 
and we should not shut out these people by accepting a measure like 
this. Sir, an argument has been put forward that this will keep out 
frivolous candidates. I submit there is no force in that argument. 
Let the people fight out elections and coine in. It does not matter to 
tmybodj or to Government if l(f per cent, or 20 per cent, contest 
elections. Let thfjm all fight out. I consider that the argument put 
forward by fhe Hon’ble Minister cannot stand the light of day. With 
these words I oppose the motion. 

Babu 8UK LAL NAG: Sir, in supporting i;be motion regards 
clause IGA (/) I beg to say tliai so long there being no fixed amount as 
deposit in this matter, any number of candidates may send in their 
applications for election, causing thereby unnecessary expenses of 
district fund and a good deal of harassment and trouble; but if this 
motion is carried, only those who are in earnest and interested in public 
matters, shall come forward. It may be noted in this connection that 
auoh election of local hoards necessitates expenditure of a considerable 
amount of district fund such as Rs. 3,000 to Rs. 5,000, and some^part 
of these expenses may he made good by the forfeited money of the 
unsuccessful candidates. 

As regards the proviso, I oppose this part of the motion on the 
ground that it smacks of preferential treatment. I submit that what- 
ever the amount is, it should he made universally applicable in all 
cases. T therefore do not see any necessity of inserting this clause. 

Regarding clause IGA ( 3 ), T stand to oppose this* part of the motion. 
I have to state that if this is carried, it will lose the very importance 
of fixing up of the deposit money. It is universally known that 
the votes on the respective electoral rolls are not polled and I may 
venture to state that generally 50 per cent, are polled and rfrnainiifg 
60 per cent, do not record their votes. To be mt>re clear I beg to submit 
a concrete example. Suppose there are 4,000 votes recorded ^n a certain 
electoral roll, but the votes actually polled are 2,Q00. ,You can easily 
understand that it is not at all a difficult matter for a candidate to 
secure 200 votes only in his favour out*of 2,000. Under, the circum- 
stances, if this part is carried, it will simply defeat the very object of 
the imposition of this deposit amount® 

I therefore suggest that if this percentage of 10 per cent, is retained, 
it should be based on the number of ^otes recorded on tie electoral roll 
or 20‘per cent, of the votes polled. , 

As regards 16A (4), I oppose this part of the motion, f beg to 
submit that so long this system has not been followed by the local 
boards and it cannot be said that such elections produced unsatisfactory 
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results in the past. % It is also to be noted that the introduction of 
ballot papers would mean lost of time inasmuch as in such cases it 
will require twice the time required formerly, if not more. It also 
means double or more expenses of the district fund. *1 therefore think 
this is unnecessary. 

4 p.m. 

Maulvi ABUL QUA8EM: Mr. President, Sir, l rise to oppose the 
motion that has been moved by the lion ’hie •MinAter. .My hon’bla * 
friend Babu Suk Lai Nug and I come from the district of Khulna and 
we are l>oth memtars of the Khulna District Board. Sir, I entirely 
dissent from the reasons lie hits given in supfKtrt of the motion. I 
have hnc^ experience qf a keenly contested election to the local board 
of Satkhira. Sir, I speak from experience when T sav that candidates 
who r»re determined keep on to the end of the election and spare no 
pains to ensure their success. Those who arc not in earnest- generally 
drop out before the poll takes place. I agree with my hon’ble friend 
Maulvi Abdus Snifiad that if a rich candidate wants to set up some 
other candidates in order to divide the votes in his interest he will 
not certainly be deterred from doing so by the fear of having the 
amounts of deposit forfeited. On the other hand, people who are 
really popular among the voters and who are desired by them to stand 
for election and whose membership of the Imurd will be of real vnlue 
to it, will, in many eases, find it impossible to deposit the amount- 
required and will consequently be prevented from standing for election. 
Such a result, I consider, Sir, will be a real loss to the public. I am 
clearly of opinion, Sir, that we should do nothing which will have a 
tendency to shut iqit really good and competent people in the rural 
areas from the^ocal boards. Sir, 1 oppose the motion. 

• Maulvi ABDUL HAMID 8HAH spoke in Bengali, the English 
translation of which is as follows: — 

“Mr. President, the # village people did not know what local self- 
government meant before the introduction of union boards. The 
moment their eyes were opened to the fact that they also had a voice 
in conducting the affairs of such institutions as the local board, district 
board, etc., a, large number of fhe village people came forward to contest 
the elections. As a result of this, the dominance of the influential 
aristocracy, living in th^ towns* over the local boards has gradually 
ttadiwftd and real representatives of the local people have found their 
place in t!i#4q£&l boards. Nowadays, the local people devote their 
attention to the needs and* grievances of the locality and ele<ft the 
ablest among them as * their spokesmen. I beg to draw the kind 
attention of tbe Hea’ble Mtaister-in -charge to t^e fact that it will 
defeat tbe very purpose of tbe Loeal Self-Government Act ifr he makes 
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a provision lor depositing Us, 100 by the candidates for membership 
in the local board elections. Those whc* apprehend that there will be 
a rush of undeserving contestants in the election, should there be no' 
provision for a deposit, ought to bear in mind that in places where 
uiyon boards have not? been set up, an income of Bs. 1,000 a year as the * 
minimum qualification of the candidates for the membership of local 
Wrds has bden fixed by a clause inserted in the present Bill under 
iliscussibn. In these hard days of financial stringency this clause quite 
suffices to proven^ the rush of undeserving candidates. If a further 
provision for depositing Bs. 100 be made, it will impose an unjust 
burden upon the candidates in those places where a minimum limit 
of an annual income of Bs. 1,000 has been set up. T also appeal to 
those who support the insertion of this clause for deposit, to consider 
whether it is as easy for the ordinary villager# to make a deposit of 
Bs. 100 as it is for the mercantile community and members of the legal 
profession living in the towns. 

I therefore earnestly request the ITon’hle Minister-in-charge to • 
withdraw his proposal for depositing Bs. 100 in order that it may not 
close the doors of local boards to the ordinary villagers.” 

* Mr. A. RAHEEM: Mr. President, Sir, though I am not intei^sted 
in this matter 1 should like to suggest a compromise. In this clause it 
is laid down that the deposit should be Bs. 10() reducible to Bs. 50. I 
suggest t hat this should be substituted by Bs. 50 reducible to Bs. 25 
in the case of such local boards as Government might think fit. It this * 
is agreed to by the Government I hope the other members of this Council 
will also accept it. 

The Hon’ble Mr. BUOY PRA8AD SINCH &0Y*: If that will 
satisfy the majority of the House I have no objection to accepting the 
compromise. 

Mr. H. P. V. TOWNEND: I beg to move that in clause H in pro- 
posed section IGA, ( 1 ) in line d, as proposed f>y tbe Ilon’ble Minister 
for the words “rupees one hundred” “rupees fifty” be sub^ituted, and 
similarly in the second line of the proviso thereto*for the words “fifty 
rupees” the words “twenty-five rupees” be substituted. I should also 
like to move that in proposed section IGA (•?), in line 1, after the word 
“candidate” the words “who is not elected” be inserted. This is in 
order to meet the objection raised b\ 4 Mr. Ns K. Basu. I understand 
that the House is agreeable to accept the Hon’ble Minister’s amendment 
on condition that these changes arl made, ami therefore I shall not 
disciws the arguments that have already ly»en put forward by some of 
the members. But I should like to say one or two words in regc^d to the 
charge recklessly thrown out against the Hon’ble Minister — I should not 
use the wcrd “recklessly” and some members perhaps will not like it-— 
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and that was that he was guilty of discourtesy to the Select Committee. 
The position is this. TThe Select Committee did not accept any provision 
.of this kind. It was a select Committee of the House, and subsequently 
the House accepted a provision of this kind in the cjtse of the Bengal 
Municipal Bill. I do not think that any one can be said to be guilty 
of discourtesy for not accepting the considered opinion of a select com- 
mittee of this House in preference to the considered opinion of the House 
itself. I think the members who made all those insinuations agonist the 
Ilon’ble Minister would probably now be inclined to withdraw tTiem. 

# * • 

Mr. PRE8IDENT : I think the Ilon'ble Minister’s mol ion could be 
altered as suggested h\ Mr. Towneml. 1 shall, therefore, put to the 
House fhe motion of the Ilon’hly Minister as altered by Mr. Towneml. 

The motion, as amended by the Council, was then put and agreed to. 

The following motions failed:-- 

Mr. ANANDA MOHAN PODDAR to move that in clause 11, before 
.proposed section HiB, the following be inserted, namely: — 

(/) Every candidate for election as a member of a local 
board shall be required to deposit with the Magistrate of the district, 
such sum, not exceeding rupees fifty within such period, and in stioji 
manner as may be prescribed by rules made under section 138. 

(2) Rule 12 of the Bengal Electoral Buies shall, so far as is possible, 
apply to the return or withdrawal of such deposit in cases where the 
candidate withdraws from or fails in. tin* election, or fuils after his 
elect imi, to make the prescribed oath or affirmation.” 

Maharaja JACADI8H NATH RAY, of Dinajpur and Rai Bahadur 
KE8HAB CHANDRA BANERJI to move that in clause 11, before 
proposed section HiB, the following be inserted, namely • — 

“lC A. ( / ) Every candidate for election as a member of a local 
•board shall be required to deposit with the Magistrate of the district 
aupees (Mic hundred, within such period, and in such manner, as may be 
prescribed by rules mu^ under section 138. 

( 2 ) Buie 12 of the Bengal Electoral Rules shall, so far as is possible, 
apply to the return^ or w ithdrawal of such deposit in cases where the 
candidate withdraw^ from or fails in, the election, or iajls, after his 
election, to make the prescribed oath or affirmation.” 

Babu KHETTER MOHAN RAY, Maulvi 8YED NAU8HER ALI 
and Babu 8UK LAL NAG to move that in clause 11, before proposed 
section 16B, the following be inserted, namely:— 

“16A. (/)* Every candidate for election as a member of a local 

board shall be required toMeposit with the Magistrate of the district 
such sum, within such period, and in such manner, as may be prescribed 
by rules made under section 138. 
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(2) Rule 12 of the Bengal Electoral Rules* shall, *so far as is possible, 
apply to th^ return or withdrawal of such deposit in cases where the 
candidate withdraws from or fails in, the election, or fails, after his 
election, to make#the prescribed oath or affirmation.” 

« 

*Dr. AMULYA RATAN CH08E: I beg to move that in clause 11, 
proponed section 16B be omitted. I move this amendment because I 
think that the introduction of thi* section is unnecessary. When we 
discugped the Bengal Municipal Bill all avenues in connection with this 
Question were explored and J do not think that there is any more neces- 
sity of making a big speech on this matter. It is absolutely clear 
from the arguments that were advanced at the time of discussing the 
Bengal Municipal Bill that this amendment which seeks to insist upon 
the members of the local hoards ajtid district hoards taking* an oath 
of allegiance is unnecessary. We think that this is unnecessary because 
there was no such thing in the past and I do not think that anything 
much serious has occurred in the absence of that section. In the future . 
also I do not think that an addition of this clause wijl improve matters, 
or the absence of it in the Act will be very much felt. Therefore I do 
not think it is necessary. 

Rai Bahadur Dr. HARIDHAN DUTT: Dr. Ghose has got an 

inspiration from far Ireland to suggest that the oath has got to be done 
away with. I look at it from this point of view that beginning from 
the district and local boards up to the Legislative Assembly there is a 
chain in the whole administration of the country. That being so, if 
there is an oath for the Bengal Legislative Council and if a member of 
the Assembly lias to take an oath of allegiance to His Majesty the King 
Emperor, there is no reuson why it should not he so In the lower bodies, 
i.e. t the district and the local board. If the oaths are admissible in 
the Legislative Council and in the Assembly, what is the objection in^ 
the district board? I think the objection raised is rather frivolous. 

Dr. NARI8H CHANDRA 8EN CUPTA: *1 need not repeat what 
I said before in the House in connection with a similar motioK in regard 
to the Bengal Municipal Bill. My friend Rai Bahadur Dr. Haridhan 
Dutt does not see any reason why the oath should be dispensed with in 
the case of the district boards and local boards. He is charmed with the 
symmetry of the whole thing that there should be an oath of allegiance 
from the Legislative Council down to*the village self-government 

[At 4-15 p.m. the Council w%s adjourngd for grayer and it 
reassembled at 4-30 p.m.] 

Or. NARESH CHANDRA SEN CUPTA: Sir, talking of 
•ymmetry as I suggested, there is the Village Self-Government Act 
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which also would accordingly require to be amended, and I wonder if 
my friend Dr. HaridWn Dut^ will bring in a Bill for the amendment 

• of the Village Self-Government Act too! But that is not the only insti- 

tution; there are others in which the oath of allegiance has got to be 
introduced, namely, the Calcutta University, the.Dacca University and' 
I do not know how many other institutions. * 

There is absolutely no earthly reason why the oatlP of allegiatace 
should be introduced in the district boards and local boards. We have 
done without it for all these years. What has happened now jyhich 
requires the introduction of this amendment? 

Mr. B. C. CHATTERJEE: But what is your objection ? 

Dr. NARE8H CHANDRA *8EN GUPTA: My friend asks what 
my objections aie; bift he forgets ^hat it is for those who advocate an 
innovation to make out a case. Sir, 1 again repeat there is absolutely 
no reason why it should be introduced now. It lias been said that we 

• have already introduced it in the Bengal Municipal Act jmssed by this 
‘Council and this should also be in the Loral Self-Government Act. But, 
Sir, there is no analogy between the Calcutta Municipal Act and this 
Act; I mean to say that the two Acts are not on the same footing. 
Have we got in this Bill amendments to the constitution of the district 
boards and local boards which we have introduced in the Municipal 
Bill? We have not. The Hon Trie Minister in his opening speech in 
introducing the Bill, repudiated the idea of introducing any consti- 
tutional amendment in this Bill, presumably because we are on the eve 
of constitutional reforms, an argument which of course did not apply in 
the case ot tiie Calcutta Municipal Bill. But then there is an important 
difference between these two Arts. In this Act the presence of a clause 
relating to oath ^absolutely chimerical. A breach of the oath by a 
person wd»o hasS taken it involves no consequence whatsoever. In the 

# Bengal Municipal Act — Uianks to the timely intervention of Khan 
Bahadur Mauivi Azizul llaque — the Hon Trie Minister had managed to 
retain the clause by which the commissioners of a municipality could 
be removed for breach of oath without being convicted of sedition, 
without bAng proved to have committed the offence of sedition. So 
in this Bill th# clause relating to the oath stands by itself ; ther<* is no 
consequence whatsoever attending its breach: that at any rate 
distinguishes the Bengal Municipal Act from the Local Self- 
Government Act. 

Sir, I have been ask£d what* are the objections. My objections I 
have already pointed out in connection with the Municipal Bill and 
also in my Note of Dilsent. There is at the present moment a move- 
ment — a subversive movement — which is directed against tba British 
Government and there is at the present moment 

Mr. PRE8IDENT: You have nothing to do $ith that. 
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Dr. NARESH CHANDRA SEN GUPTA.** I anf only giving reasons 
for not introducing such a provision in tje Bill. * 

Mr. PRE8IDENT: I do not think that the Minister based this 
particular clause on afty such argument as you are advancing. 

« 

« Dr. JIARE8H CHANDRA 8Ety GUPTA: Mv submission is this: 
that at the present moment, having regard to this movement which 
•eeks to urwlermfne the authority of the British Government, this 
provision will give a handle to those who want to destroy the local 
bodies, to utilise it for the purpose of their propaganda: that is the 
reason for which 1 have been fighting against this clause in respect both 
of the Municipal Bill and of this Bill. Wo are « ware that tjiere is a 
movement going on against union hoards : hut it has not yet touched 
the district boards and local boards. But the introduction of a clause 
regarding oath will, I am afraid, be a signal to those persons to make 
an attempt to wreck these bodies also. That is the apprehension for. 
which I object to the introduction of this innovation.* Besides, it would 
be remembered, as T pointed out in another connection, that the absence 

the oath makes no difference whatsoever. It is not as if the man 
who fails to take the oath does not thereby owe any allegiance to the 
King. By the law of the land, as it stands, every British subject owes 
allegiance to the King, oath or no oath. So the absence of the oath 
makes no difference whatsoever. The oath of allegiance is an archaic 
form of allegiance derived from the time when, apart from the oath, 
allegiance did not exist. Therefore the absence of the oath would cause 
no inconvenience whatsoever, and a man who broke the oath by being 
seditious or by committing treason could be convi«ted, # or turned out, 
or dealt with for committing that offence whether there is the oath or 
not. At best it is an absolutely unnecessary innovation, as also 
harmful and objectionable, because it will give a handle to people to* 
disturb the working of the local bodies, which we all want should be 
carried on efficiently and without any disturbance. 

Mr. D. J. COHEN: I move that the question |je nojf put. 

Mr. R. C. CHATTERJEE: I think, Sir, we lawyers sometimes lose 
all sense of humour. When my friend, I)r. Naresh Chandra Sen Gupta, 
was*hsked to take the oath of allegianc? in the "High Court as a condition 
precedent to his admission as an advocate therein, he raised no 
objection. • 

% 

Dr. NARESH CHANDRA SEN CUPTA: As a matter of fact, I 
never raised any objection to others taking the oath. 
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Mr. B. C. CHATTERJtE: Then why make so much pother about 
it? If Dr. Sen Gupla has n<j objection to the oath bein$f taken, it it* 
difficult to understand why he objects to its being there in this Act. We 
are not “others”; we are ourselves; and by reason of Jhe fact that he is 
in this Council and that he has had to take the <*ath of allegiance here 
too, my friend convicts himself twice over; first by taking the oatli in 
the High Court, and then by taking* it here. I do notaknow whjfc he 
should shed tears over the outraged # con sciences of other peoplg. Thi# 
is a sort of 


Dr. NARE8H CHANDRA SEN GUPTA: Did I snv that? 

Mr. B. C. CHATTERJEE: *1 though! 1 had never heard my friend 
in a moi* lachrymose* vein than junt now. I thought the whole of his 
speech' wus choked with tears, as he gave it to us. 

Dr. NARESH CHANDRA 8EN GUPTA: Then you did not under- 
stand my speech. • 

Mr. B. C. CHATTERJEE: It may be that I did not. Hut I do * 
say that Dr. Sen Gupta, as a rule, is very forceful, very eloquent and 
very logical. Hut to-day he was notlrng of the kind and all his 
sentences were punctuated with unshed tears for this reason that he 
had no principle to urge for the abolition of the oath in this particular 
case. . As a rule Dr. Sen Gupta fights for principles, and we are all 
accustomed to his logical demands. To-day, he began by saying that 
though he was prepared to take the oath of allegiance under certain 
circumstances, he was of opinion that such oath of allegiance should 
not be taken by candidates seeking election to union boards, etc., in 
rural areas. * 

4-4 f) p.yi. 

I am sorry, Sir, thatfDr. Sen Gupta is not awa»e of the inconsistencies 
which are*so much in evidence in his speech; if he believes in taking 
the oath of al^egia^ce — and we all believe in it, because, otherwise, we 
would not be here in this House — is it not inconsistent on his part to 
say that the oath is not necessary? That is a proposition which we 
on this side of the House do not and cannot understand. We are here, 

I suppose, in obedience io som» principle : surely, we believe that we 
may be able to help the country by coming here; those who do not 
believe that arj not he*e; we diflfea from the latter; we differ from those 
who would not take the oath of allegiance; why then get us into mprasses 
by confusing the issues, by standing up and beginning to shed tears 
for those whose faith you do not share? Therefore, I think, Sir, that on 
this particular occasion Dr. Sen Gupta has a ba(f ease. 
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Bftbu KI8HORI MOHAN CHAUDHURI: Sir, I beg to support 
the motion df Dr. Ghose. Apparently, IJ>r. Sen Oupta is very anxious 
to delete the oath, and his principal objection is that there is no necessity 
for this so far a% election to union boards, etc., in rural areas is 
concerned. 

Mr. B. C. SDHATTERJEE: What is the necessity here then? 

* r 

Babu KI8HORJ MQHAN CHAUDHURI : That is a very big 
question to answer off-hand. We can make a distinction between the 
co-operators and the non-co-operators here, but in local bodies it is not 
at all necessary, and I submit that ther? is no such necessity. 

Mr. B. C. CHATTERJEE: Perhaps the hon’ble member is .aware 
of the fact that the Swarajists do take the oath in the Calcutta 
Corporation. 

Babu KI8H0RI MOHAN CHAUDHURI: I submit, Sir, that the 
oath which lias to be taken by the councillors of the Calcutta Corporation 
should not be our guide. 

Sir, clause 11 (2) says: '‘Any person who, having been elected or 
appointed to be a member of a district board or local board, fails to make 
within the said period the oath or affirmation required by sub-section 
(/) shall cease to hold his office and his seat shall be deemed to have 
become vacant.” 

That means there should be no excuse for a man for any reason 
whatever — such as ill health — who fails to take the oath of allegiance 
within three months. I would even go further, and thai is that even if 
a man falls ill and fails to take the oath, he should be compelled to 
vacate his seat. I am of opinion that a man should be allowed som$ 
privilege of not taking his oath within a maximum period of three 
months and I think that in special circuimstances the time-limit ought 
to be extended. 

Sir, I do not understand this desire on the part of Government 
to insert this clause in the Bill. If there is any necessity to do so, it 
is quite clear that the provision in the clause is not quite enough. It 
would be hard if no reason should be allowed to be taken into considera- 
tion if he is unable to take his seat and the oath within three months. 
It is from that aspect and for that reason, I think that such a drastic 
provision should not be incorporated in the Act. 

The analogy of the House of Commons is beside the point: we have 
nothing to do with the practice prevailing in other places: we have to 
examine th'8 question with reference to our own local conditions. 
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► My friend, Rai uanaaur in*. Haridhan Butt, has said something on 
this matter. I think all the Speeches that have been delivered up till 
now are quite beside the point, and we have to thrajh out the matter 
practically anew. We are dealing with bodies whose main function is 
confined to local and minor work, and any stringent measure is sureMo 
deprive one from exercising his privileges and rights. 


Maulvi ABDU8 8AM AD: On * point of information, Si£ Doe! 
this provision for taking the oath of allegiance^ exis^ in self-governing 
institutions in England? 


The Hon'ble Mr. BUOY PRA8AD 8INCH ROY: 1 believe so. 

• 

The pon’ble Mr. J3IJ0Y PRASAD 8INGH ROY: Sir, 1 rise to 
oppose this amendment. I)r. Ghose in moving his motion has said 
that it is totally unnecessary for members of local bodies to take the 
oath of allegiance. Dr. Sen Gupta in supporting the motion has said 
’that it was unnecessary and that it was an innovation. 

Sir, I am really amused to find that Dr. Sen Gupta is against 
innovations, and that he is contradicting his own ideas and ideals. I 
had rather the impression that Dr. Sen Gupta belonged to the go-aheafl 
school of thought, and that he always favoured novelty. In that belief 
I am disappointed. However, it is very refreshing to learn that ha is 
tired of innovations. 1 might point out to him in reply to his aversion 
to innovations that the new constitution, which is in the making, is 
going to contain a great deal of innovations unheard of in this country. 
We are going to have self-government: we expect to have a federal 
government under which the provinces will be the federating units. 
And what will the link between the different countries in the British 
Empire and Imjja? It will be the oath of allegiance to the British 
Crown. It will be the bond of unity which will hold together the differ- 
ent parts of the British ifmpire. The oath of allegiance will remind 
the citizens of the different parts of the British Empire that there is a 
common bond of unity fcet ween them, viz., the British Crown and they 
owe allegiance to the same Sovereign. 

Dr. Sen Gupta bps said that there is no such oath of allegiance in the 
Village Self-Government Act, and he has criticised Rai Bahadur 
Dr. Haridhan Dutt who supported the oath of allegiance on that ground. 
I am sure the Department of Local Self-Government will make a care- 
ful note of this statement af Dr. Sen Gupta and try to rectify the omission 
when that Act is amended. 

If Dr. Sen Gupta w%re to hecofhe a Minister under the new Consti- 
tution, he himself will not. only support hut sponsor such a proposal. 
(Dr. Naresh Chandra Sen Gupta : No fear.) 

Sir, my esteemed friend Mr. Chatter jee has • anticipated many of 
my arguments, and I am thankful to him for that. In the edhrse of his 
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speech, he pointed out that Dr. Sen Gupta had no objection to take 
oath of allegiance as a member of the High Court Bar and also as a. 
member of this I^ouse. Further, the members of the Calcutta Corpora- 
tion, who are predominantly Swarajists, have no objection to taking 
the oath of allegiance. There are Swarajists and extremists who, I 
believe, are ngt less anxious to do away with such innovations, but still 
they have submitted to this oath of allegiance. 

• t r. 

1 can understand, Sir, the anxiety of my esteemed friend, Babu 
1 Jushori Mohan Cffaudlruri, to avoid all innovations, because^at his age 
he is naturally against innovations, and I do appreciate his sentiments, 
except when he says that the constitution of local bodies is very simple 
and that their work is also very simpli, so there should be no oath of 
allegiance. Whether the work is simple or <#mplex, is absolutely 
beside the point; the question at issue is whether a member of a local 
body should take the oath of allegiance or not. The oath of allegiance 
has been introduced in the Calcutta Municipal Act. The proposal is 
now to introduce similar provisions in the Local Self-Government 
Act. I see no reason why it should not he done. * 

The motion of l)r. Amulya Ratal) Ghose was then put and lost. 

« 

Babu KHETTER MOHAN RAY: Sir, 1 beg to move that in clause 
11, in proposed section Kill, in line 7, for the words “three months”, 
the words “six months” be substituted. 

My object in proposing for an extension of the time for taking the 
oath to six months is that a particular member might be ill during 
the three months or lie might be absent from the board for a considerable 
period of time owing to certain circumstances over which he had no 
control, or for some urgent business. « , 

I submit, Sir, that the first meeting of a local body' may not he held 
within three months from the date of publication of the notice in the 
Gazette. 

Or. NAVtftiH CHANDRA 8EN GUPTA: Sir, 1 oppose this 
motion. If the oath is such a great necessity that the existence of the 
whole Empire will be jeopardised by its omission as our Hon’ble Minister 
would have us believe, I think the sooner the oath is taken the better. 

I, therefore, oppose this motion. 

Babu HEM CHANDRA ROY CHOjJDHURI: Sir, I rise to support 
this motion. While doing .so, I should like to draw the attention of 
the Hon’ble Minister to section 13 A of the present Local Self-Govern- 
ment Act and to clause 25 of the Bill. In cfause 25 f , it is provided 
that a meeting of the district board shall be held once in every month 
for the transaction of business at its office, or, if unavoidable ‘circum- 
stances necessitate it, at some other convenient place, unless in the 
oninion of the chairman there is not sufficient business to be transacted. 
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* provided that there shall be not less thun nine meetings ewery year at 
. intervals of not more than sii? weeks, and shall also meet as often as a 
meeting shall be called by the chairman, or, in his abgence, by the vice- 
chairman. 

Then, Sir, we find the following provision in the same clause, viz., 
“Accidental omission to serve notice of a meeting on any* member shall 
not affect the validity of a meeting*#. 

•*> p.m. 

As I have already said within three mom ns me cnairmun or 
vice-chairman may call only tw*4) meetings, and it is also provided that 
accidental non-servie^ of notice on any member of the board will not 
invalidate the proceedings oi the fheetings. Owing to accidental cir- 
cumstances or illness or some urgent matter a member may not be able 
to attend two consecutive meetings and there is also no provision that 
if on account of such accidental circumstances a member cannot be 
present within thfee months the Government will he able to use its 
discretion, and he will not he compelled to vacate his seat without 
having any opportunity to explain his absence. I think it would bo 
hard or it would he very unjust to deprive a member of his statutory right 
if he he not able to attend a meeting within a short time. I, therefore, 
propose that thiee months he extended to (J months. As the law stands 
now, only one meeting should he held within a month, but under 
clause 2f) the chairman may call a meeting within 1J mouths. As the 
intenals of meetings have Wen increased, there in no reason why 
sufficient time should not he given to take oath. 

. • 

The Hon’blyMr. BUOY PRASAD 8INGH ROY: I rise to oppose 
this amendment. First of all the time was one month in the original 
*Bill. It has Wen extended to three months by the Select Committee 
to bring it in line with the Calcutta Municipal Act. In reply to the 
objections raised by Iftr. Roy Choudhuii l may point out that two 
extraordinary circumstances must coincide to make a Member lose his 
seat, nz.y there should he no meeting within three months and the 
member should faif to attend and take the oath of allegiance. 

As regards the objection taken by Mr. Roy Choudhuri, that there 
may not be any meeting within the first three months, T may point 
out that within a month* of the ‘constitution of the Ward the chuirmatk 
has got to be elected, so that eventuality can never arise. There must 
be a meeting within a^nonth of tfe constitution of the board. 

Ah the House has alreddv accepted the principle of the oath of 
allegiance, it is only proper that it should be taken within a reasonable 
time. If a member of a local board finds himself unable to attend any 
meeting within three months, I think it is better for him to resign and 
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rinake room lor somebody else. Why should the local body suffer, why * 
should the cause of the ratepayers go unrepresented because he is* ill P . 


Maulvi ABUL QUA8EM: Sir, the reasons advanced by the Hon’ble 
Minister leave me entirely unconvinced. I will refer him to section 18 
of the Bengal*Looal Self-Government Act where it is laid down that the 
Commissioner may remove any member of a district board, local board 
« or union eommitt^ if he, without an excuse sufficient in the opinion of 
fhe Commissioner, absents himself from six consecutive meetings of the 
board. Meetings of the board are ordinarily held once every month and 
if a member absents himself for six months then the Commissioner will 
have the power to remove him. But under this clause which is going 
to be inserted any person who is appcintpd or elected to be a meinber of a 
district board or local board shall, at the first meeting which he attends 
within three months from the date of the publication of election results, 
have to take the oath, and no provision has been made for any exceptional 
circumstances when a member, although he is anxious to attend the 
meetings and take t lie oath, fails to do so either on account of his illness 
or for some urgent and unavoidable business. The law is less severe and 
certainly more reasonable under section 18 , which provides that if a 
member fails to attend any meeting for six months and if the Commis- 
sioner finds that sufficient excuse has not been shown for his absence then 
he may be removed. 1 think three months is quite an insufficient period; 
it should be six months to bring the provisions of the proposed section 
JOB into line with those of section 18 . Sir, I support the amendment 
moved by Babu Khetter Mohan Bay. 


Mr. H. P. V. TOWNEND: I do not know whether this argument 
really requires any answer as there seems tp be no force in it. This 
provision has been in force in the Calcutta Corporation (I presume, since 
1923) and there has been no such (ase as is imagined. There has beeft 
no such case in the Calcutta Corporation of v&ich there are so many 
members, and there is no reason to expect them to arise in regard to these 
boards of which the members are fewer. 

As regards the argument that the failure to take the oath in time may 
be due to causes over which a member may not have any control, I think 
that this is likely to be so rare that we need not pay any attention to it. 
Nor is there force in the argument that the provision in the Act dealing 
with members absent from meetings for six months is adequate for a case 
such as is contemplated in this section. Six months was judged suitably 
when it was a matter of attention to routirte business. This matter of 
the oath is not routine, in the opinion of the house ; that it is something 
special has been accepted by the rejection of the last amendment. A 
member a board should therefore not be allowed so long a time 




he attends fbr the* purpose of taking the oath as in ordinary 
X think {he argument will not appeal to the hoAe. * 


The motion of Babu Khetter Mohan Ray was then put and lopt* 


, MapM AlOilt lANADl I*beg to move •that in olauae 1JL % in 
proposed section 16B(/), in lines 8 to 10, for the words “of publication 
ip the Calcutta Gazette of the noti&cation recording fiis election or 
appointment” the words “of the formation of the board” be subetitutedl 
Sir, my amendment is on the tine of the ^revit^s amendment but « 
the period is much shorter. 1 suggest that three months should 
reckoned from the date of the formation of the board and not from the 
date of* the publication of the election. If this amendment is accepted 
it will extend the period to only one month bec ause after publication 
of elections in the GBzette a first meeting is to 1)© held and the board 
has to be formed within three months. So this amendment suggests 
that the member should at least take the oath of allegiance ip the first 
meeting which he attends after the formation of the board. Now this 
-amendment is specially nec essary in view of the fact that in clause 2 
of the proposed Bill there is no provision for absence on the part of the 
members on unavoidable reasons. 


As regards unavoidable reasons, my friend Mr. Quaaern has referred 
to Motion 18 of the liocal Self-Government Act which allows absence 
for six months. Even after that if lie can show any reasonable ground 
for his absence that is condoned. 

As regards the oath of allegiance under the new Act, I oannot under- 
stand why in the special circumstances no provision is made for 
absence on account of unavoidable reasons. There should be some 
provision for absence of members under any unavoidable circumstances. 

* Th* Hon’We* Mr. BIJOY PRASAD SINGH ROY: Ah I n&id in 

•connection with the last amendment, the meeting of the Board must be 
held within one month of the publication of the result of election in 
the Gazette for the elation of the chairman. What is the practical 
effect of 1^*. Samad's amendment ? The meeting which must be called 
within one month may be called after another 15 days. It only 
extends the tilhe-liftut by a fortnight or three weeks. So it is quite 
immaterial. The period of three months is provided in the Calcutta 
Municipal Act and past experience shows that it did work very well. 
There ufft 90 members in the C%leutta Corporation and during the last 
nine yearn there was not a single case where a member lost hjs seat 
heeanse of hie inability to attenc^ the meeting of the -Corporation and 
for failure to tftke the oath of allegiance because of his illness, ijo it is 
Jftiroly • hypothetical case* which my friend wants to support on 
igmgiAazy grounds. 

Ifco motion was put and lost. 


4 
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labtf KflETTER MOHAN RAYS I beg* to move'that in cfenteill^V'' 
lor proposed sub-section (2) of section 163, the following bs substituted, 
namely; — . • , * 

**{2) The Local Government may remove any person, Wko kavin# 
been elected or appointed to be a member of a district board dir local ' 
board, fails ^o make witkip the said period the oath or affirmation 
required by sub-section (7), from his office and his seat shall be daemed 
to have become vacant/ * * 

% * 

• Mr. President, Sir, in moving the amendment, my object is to afford 
an opportunity to any member who has failed to take the oath * of 
allegiance within the prescribed time, for unavoidable causes,, to take 
the same if the Government is satisfied that he was unftBle to do so for 
sufficient reasons. There is a provision in the, Act ( vide spetion 18) 
that a member may be removed from office, if he absents himself for 
six consecutive meetings without sufficient excuse. If a member fails 
to take the oath, due to illness or to some circumstances over which he 
has no control his failure should be similarly condoned. Therefore I 
think the Government should have discretionary'" powers either 
condone such failure or to take steps to remove him from the office. 

The Hon’ble Mr. BIJOY PRA8AB 8INGH ROY: Sir, I am 
sorry I have to disappoint my hon’ble friend because the language of 
this clause follows exactly the language in section 38 of the Calcutta 
Municipal Act and section 57 (2) of the Bengal Municipal Act. I see 
no reason why this should be changed. The drafting of these clauses < 
was very carefully considered before they were inserted and it will be 
rather dangerous to accept such amendments on the floor of the House 
in a matter like this. What Khetter Babu suggests is that the Local 
Government may remove any person, hut the clause is 'obligatory. We 
do not want to introduce any option. ^ 

The motion was put and lost. 

The following motion was called hut not moved : — 

Rai 8ahfb AK8H0Y KUMAR 8EN to move that in clause 11, after 
proposed section 16B(£), the following be added, namely: — 

“Provided that a member shall not cease to hofd his* office if he fails 
to make oath or affirmation within the aforesaid period of three months 
on account of illness rendering him unable to attend the meeting.*' 

Mr. ANANDA MOHAN PODDAR: I beg to move that in danse 
11, altar proposed section 16B(£), tfye following explanation be inserts#, 
namely:— 

« 

“Explanation. — A person who by constitutional means endeavours 
to make changes in the constitution shall not be deem^ W kavs tbesdby 
violated Bis oatb of allegiance." * 
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^ tU» cImn vm originally included in the Bill but |t hu been 
,by the Select Committed . I do not know, why. 

we, are at present passing through very troublesome days and 
thohgh it may not be very desirable we cannot avojd politics altogether 
**ett'i»*'our local bodies. And for this reason, I think, the proposed 
explanation has its great value. If it* is omitted, I am pfr&id, they® 
may be undue interference with^he liberties of politically minded mem- A 
bars. A member may bear true allegiance to Ills Majesty the jKing- 
Emperor and may discharge his civic duties faithfully but at the slme # 
tune may join the political movements of the time or he 'may be a 
member of the Congress, the creed of which is to achieve its end by 
constitutional means, but which is to-day declared unlawful. It is 
not improbable that such a member may be imprisoned for his political 
activities, and as a result it may be ’construed that he has violated his 
oath of allegiance and he may be removed from his office. 

. Sir, this is not a desirable situation and I think the board should 
not be allowed to be deprived of the services of a member on this account. 

It may be argued, that the explanation is superfluous, but I think, in 
view of the troubled situation in the country, this explanation to the 
clause is of imperative necessity. Sir, though I am aware that its* 
application will not be required in many ('uses still its utility cannot be 
overlooked even for special circumstances. 

With these words I commend my motion for the acceptance of the 
►House. 

The Hon’ble Mr. BUOY PRAJ1AD 8INCH ROY: Sir, I have to 
oppose this ameadmPht because it is quite unnecessary. There is no 
provision in this JOh II at least for punishment in case of violation of 
the oath of allegiance as thery was in the Bengal Municipal Act: so this 
clause was considered unnecessary and deleted by the Select Committee. 

If there hdti been a provision for punishment in the Bill, then the sugges- 
tion made by Mr. Poddai+would have been necessary. 

The motion was, by leave of the Council, withdrawn, 

* • • 

Mr. PRESIDENT: The question is that clause 11, as amended, and 
clause 12 stand part of the Bill. 

The motion was put and agreeft to. 


% Claute 13. 

* ■ 

Mr. MMIBlNTs The question is that clause 13 stand part of the 
MB. 
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The Hffl'ble Mr. BIJOY PRASAD SltfCH ROY: Sir, may I with 

your permission move the insertion of .a new clause 13 in place of the 
existing one so as to bring it into line with section 62(7) of the Bengal 
Municipal Act? 

Mr. PRESIDENT: Y es, you have my permission. 

T|» Hon’ble Mr. BIJOY PRASAD 8INGH ROY: Sir, I beg to move 

that for clause 13, the following shall be substituted: — 

*• f 

After section 17 ‘of the said Act, the following section shall be 
inserted, in the form in the left hand column for non-union board areas 
and in the form in the right hand column for union board areas, 
namely : — 

17A. The Local Government 
may, if it thinks fit, remove any 
member of a district hoard, 
local board or union committee 
on the ground of misconduct in 
the discharge of his duties, if 
the removal is recommended by 
a resolution of the board or com- 
mittee, as the case may be, 
passed at a special meeting call- 
ed for the purpose and support- 
ed by th? votes of not less than 
two-thirds of the whole number 
of members. 

Ilby KI8H0RI MOHAN GHAUDHURI: Olay I know whether 
in non-union board areas the removal of a unionv'ommittee member 
is at all contemplated? 

Mr, H. P. V- TOWNEND: May I explain, Sir? Thermion com- 
mittee is a committee constituted under the 4 old Act and a union board 
is one which will be constituted under the Village Locc^ Self-Govern- 
ment Act. The names are rather similar but the things are different. 

Mr. PRESIDENT: I have allowed the Hon’ble Minister to move 
this amendment but I think it will be fair if members are given some 
time to consider it. The Council will now adjourn for prayer; in the 
meantime, members may go through this new clause and decide their 
course of action. 

•[At 5-30 p.m., the Council was ac^ourned for prayer and it re- 
assembled at 5-45 p.m.] 

The motion of<£he Hon’ble Mr. Bijoy Prasad Smgh Bey wm then 
put and agreed to. 


17 A. ‘The Local Government 
may. if it thinks fit, remove any 
member of a district board or 
local board, on the ground of 
misconduct *in the discharge of 
his duties, if the removal is re- 
commended by a resolution <Tf 
fhe Imard, passed at a special 
meeting called for the purpose 
and supported by the votes of 
not less than two-thirds of the 
whole number of members. 
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PRESIDENT:* The question is that clause 13 as amended by 
h§ Council, stand part of the *Bill. 

The motion was put and agreed to. 

The following motions failed: — 


Clause 13. 

• 

Or. AMULYA RATAN CHOSE, Maulvi 8YED tyAdlD BAKAH, 
Rai Sahib AKSHOY KUMAR SEN, Mr. P. BANERJI and Maulvi* 
ABDUL HAMID 8HAH to move that duuse 13 he omitted. 

Babu KISHORI MOHAN CHAUDHURI to move that in clause 13, 
in line 3, for the word “non-union’* the word “union'* and, in line 4, 
for the Word “union” the word “non-union**, he substituted. 

. Dr. AMULYA RATAN CH08E to move that in clause 13, in pro- 
posed section 17A, for non-union hoard areas, in lines 8 and 9, and in 
the said section for union hoard areas, in lines 4 and 5, after the words 
“recommendation of a** the words “hoiwi fide body of electors or a** be* 
inserted. 


Maulvi ABDUL HAMID 8HAH to mote that in clause 13, in 
proposed section 17A, for non-union hoard areas, in lines 12 and 13, and 
# * n the said section for union hoard areas, in line 7, after the words 
made at a meeting the words “at winch two-thirds of members shall 
he present, and” be inserted. 

Rai Bahadur* 8ATI8H CHANDRA MUKHERJI and Maharaja 
NATH RAY, of Dinajpur, to move that in clause 13, in 
proposed section 17 A, for union hoard areas, in line 7, after the words 
‘•made at a meeting” the words “at which two-thirds of members of the 
said board shall be present and” he inserted. 


Clause 14. 

PRESIDENT! The question before the House is that clause 
14 do stand part of the Bill. 

The following motion # was cqjled hut not moved : — 

Maulvi TAMIZUDDIN KHAN to move that in clause 14, proposed 
section 18B(i) (f) be omitted. • 

Df. AMULYA RATAN (fH08E. I beg to move that in clause 14, 
in proposed section 18B(i), in the last 4 lines, the words beginning 
with “provided that the previous proceedings” and ending # with “in 
any respect” be omitted. 
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In my opinion these lines are unnecessary and therefore I formally 
move the- amendment. ' ' ' 

t 

The Hofffcle Mr. BUOY PRASAD 8INGH ROY: I think it is a 
necessary safeguard and these lines should be retained. I oppose the 
amendment. < ’ 

* . The motion was then put and lost. 

The following motion was called but not moved: — 

c 

Rai Bahadur 8ATI8H CHANDRA MUKHERJI to move that in 
clause 14, proposed section 18B(2) be omitted. 

Mr. PRESIDENT: The question is that clause 14 stand part of the 
Bill. 

The motion was put and agreed to. 

Clause 15. 

Mr a PRESIDENT: The question before the House is that clause 15 
do stand part of the Bill. 

The following motion was called hut not moved : — 

Babu KI8H0RI MOHAN CHAUDHURI to move that clause 15 be 
omitted. 

Dr. AMULYA RATAN CHOSE: I formally move that in clause 
15, in lines 3 and 4, the words beginning with “or by his failure" and 
ending with “under section 1GB” he omitted. v. 

The Hon'ble Mr. BUOY PRASAD SINCH ROY: I formally 

oppose the amendment. 

The motion was put and lost. 

Mr. PRESIDENT: The question is that clause J5 stand part of 
ihe Bill. 

The motion was put and agreed to. 

Clause 16. 

Mr. PRESIDENT: The question is that* clause 16 do stand part 
of the Bill. ^ 

The following motions were called but not moved: — 

Maharaja 4ACAOI8H NATH RAY, of Dinajpur, ml Rai 8a Mb 
AKSHOY KUMAR SEN to move that clause 16(5) be omitted. 
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. . Bate KHETTER • MOHAN RAY ate Mr. ARANDA MOHAN 
:poddar to move that in clause 16(5), in propoeed sub-section (3) a 
section 19A, in line 3, for the word “four” the ywrd “three” b( 
substituted. 


itbu 8ATYA KINKAR 8AHANA: I hep to moveeformally thai 
after clause 16(6) the following be ^dded, namely: — 

“(c) after sub-section (4) the following added, namely 

*(J) Every district board and local board shall be re-oo&- 
stituted after the term of four years ; if by that time 
the board be* not re-constituted owing to delay in 
election, the Cojnmissioner or District Magistrate 
shall appoint a temporary board of five members to 
conduct the affairs of the district board till the re- 
constitution of the board’. ” 

a 

Rai Bahadur 8ATYENDRA KUMAR DA8* Mr. President, Sir, 1 
rise in support of this motion. I know that on the face of it thf 
motion will not get much support from many of us— appointment of 
temporary board of five members by the Commissioner or the District 
Magistrate. Many of us will hesitate to support, I know. 

But, Sir, in the absence of any such provision, what actually huppone 
in the* workings of these local bodies we must see. 1 may be pardoned 
if I speak of the Dacca District Board. Re-election should come after 
three years. This is what it should he. But during the last five 
years there was inflection or re-election with the effect that the party 
cliques continue jvith greater velocity. And there is no cheek for it 
and no end of*it. Under these circumstances, if there is a provision 
"like the one suggested the fhembers of the boards will net more promptly 
tp re-elqpt them along with others. This provision will act as a whip 
and will put life and ^jgour into the proceedings of our district and 
local boarcjp. It will quieken our sense of duty. It will be a check 
against the continuation of party cliques and consequent mismanage- 
ment of the lo(%l hollies during the period of abeyance before re-election. 
Sir, with this object in view I support the motion. 

Rai Bahadur KE8HAB CHANDRA BANERJI: I rise to oppose 
the amendment not because every district board shall be allowed to 
continue for an indefinite period bi^ because the terras of the amendment 
as tabled are ojfen to serious objection, and also because of the fa^t that 
the District Magistrate haif been given power to appoint a temporary 
board to conduct the affairs of the district board till the reconstitution 
of the new board. In this Bill provision has beeri*made for the appoint- 
ment of a tribunal to dispose quickly of all disputes arising out of 
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elections. The present system is responsible fo t the undue delay in 
the formation of the board. Therefore I see no reason why this amend* 
i ment should havedhe support of the House at all. Besides the proposal 
contained in the amendment is retrograde and reactionary in principle 
and no argument is sufficient to convince one of the desirability of this 
provision. I,ttherefore, oppose it. 

• • i 

Khan Bahadur Maulvi AZIZUL HAQUE: Mr. President, Sir, I 

* doubt if the hon’lSe mtfver was serious when he moved this motion. I 
hope my friend does not want that, until the new board is constituted, 
the members of the old board will continue to carry on the work. The 
line of action suggested in the motion' is one of the most retrograde 
measures and I very strongly oppot^ it. 

feabu 8ATYA KINKAR 8AHANA: Sir, may I rise on a point of 
personal explanation? The Khan Bahadur has said that I was not 
seriouH. Really I am as much serious as I could possibly he in moving 
this motion. I propose only to keep the sword of T)amocles hanging 
over their head so that the longevity of the board may not be prolonged. 

• 

tit. NAREIH CHANDRA 8EN GUPTA: Sir, I oppose the amend- 
ment. But I find that the law, ns it stands, provides that the members 
of the district and local boards will hold office for four years, and then 
it goes on to say “commencing from the date of the first meeting of 
each board and until the first meeting of t lie new board.” What will 
happen if the first meeting of the next reconstituted board is not held 
within the four years? The first part of the clause limits the life of 
the board to four years and does not visualise the possibility of the first 
meeting of the next reconstituted board not being 4ield within that 
period. 

The Hofi’ble Mr. BUOY PRA8AD 8INGH ROY: Sir, \ do not 
think I need speak at length in opposing £his amendment. I do 
appreciate the point of the hon’hle mover in making some provision to 
introduce some safeguards against the abuses of getting the life of the 
boards extended by prolonged civil suits or by som% oth%r means. But 
I would just like to point out that Government has taken note of that 
and provided in clause 14 that election disputes should be excluded 
from the jurisdiction of the civil courts. This will expedite matters 
and in view of that, I hope the mover will withdraw lp8 motion. 

The motion of Babu Satya Kinfcar Sahana^was then, by leave of 
the Cpuncil, withdrawn. 

Mr. PRESIDENT: The question is that clause 16 stand part of the 
Bill. 

The motion was then put and agreed to. 
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? ;; Clames 17 and IS. 

Mr. PRESIDENT: The question is that clauses *17 and 18 stand 
* part of the Bill. 9 

Jhe following motion was called but not moved : — 

Nil Sahib AK8H0Y KUMAR 80N to move that in clause lV, pro- 
posed section 20A be omitted. 

Ml 1 . PRESIDENT: The question is that clauses 17 and 18 stand 
part off the Bill. . 

The motion was pift and agreed »to. 


Clauses 19, 20 and 21. 


Mu. president: The question is that clauses 19, 20 and 21 
stand part of the Bill. 

The following motions were called but not moved : — 

Maharaja JACADI8H NATH RAY, of Dinajpur, Balm KHETTER 
MOHAN RAY, Rai Bahadur 8ATISH CHANDRA MUKHERJI and 
Balm KISHORI MOHAN CHAUDHURI to move thut clause 19 be 
omitted. 


Maulvi HA$8AM ALI: I beg to move that in clause 19, in pro- 
posed sub-section* (2) of section 28, in lines 4 and 5, for the words 
“delegated to him by the chairman’' the words “conferred and imposed 
\tpon him by a district board at a meeting’' be substituted. 

* The object of my amendment is this. There are certain men who 
are very much fond of powers. In this case the chairman will be 
naturally ^ry reluctant to part with the powers that will be left to 
him after dele^tin^ some of his powers to the first vice-chairman. So 
I think the power of delegation to the second vice-chairman should be 
giten to the board itself. 

Rli Bahadur KE8HAB CHANDRA BANERJI: Mr. President, 
Sir, 1 rise to oppose ttys amendment. I will not reiterate the argu- 
ments which I advanced when a similar amendment was moved at the 
time the Bengal Municipal Bill was under discussion last session. I 
need hardly point out that the Select Committee, after carefully con- 
sidering the question, suggested the deletion of the words # “conferred 
and imposed upon him by a district board at a meeting.” 
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If the powers of the chairman are delegable by the board at 
meeting then eofcilpHc&iions will arise and this provision will be a fruit- 
ful source of party faction within the board. The vic£-chairman, under 
the Act, has no independent existence; he shines by the reflected light 
of the chairman, and any powers that the chairman may think fii may 
l)e debated to the vice-chairman.® Of course, it may be said that it is 
hard* to anticipate the ^ difficulties that will arise if the amendment is 
Accepted. But I can foresee, and I have strong grounds for believing, 
that if this amendment is carrier! difficulties will be created which it 
will be impossible for the board to avoid later on. The chairman is 
responsible for the administration of the board and the vice-chairman 
is only to assist him in his work. *If the right *of delegation vests in 
the board, the responsibility of the chairman, the non-official head of 
the district, will be considerably minimised. It is always better to 
make one person responsible in matters of administration than two or 
more. I, therefore, strongly oppose the amendment. 


. Mr. H. P. V. TOWN END: Sir, I might perhaps add a word or 
two to the remarks of the Rai Bahadur. There are only two points 
that I should like to make. The first is that Maulvi Hassan Ali, in 
moving this amendment, has not moved an amendment also to clause 
27, under which, in section 31B, the vice-chairman would derive his 
powers from the chairman. The effect of the acceptance of this amend- 
ment might be that there will he two rival vice-chairmen, one deriving 
powers from the chairman and the other from the hoard; thus the 
position would be difficult. The second point is pf a more practical 
nature; it is that the Bill itself provides a remedy* against the evils 
which, the mover imagines, necessitate putting in this amendment. 
If, however, the mover looks to clause 27 he will see a proviso iif 
section 31A, which reads thus — 

* 'Provided that the chairman shall not acfr in opposition to, or in 
contravention of, any order of the district board or local aboard at a 
meeting, etc., etc.” 

If they find that the chairman is not behaving fairly towards the vice- 
chairman, they can pass an order that he shall delegate certain powers 
to the vice-chairman. In view of this the member will perhaps see his 
way to withdraw his motion. * 

The motion of Maulvi Hassan Ali was then, by leave of the Council, 
withdrawn. # * 

Mr. PRESIDENT: The question is mat clauses i#, zu ana zi stand 
part of the Bill. • 

The motion was put and agreed to. 
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Mr. PRESIDENT: The question is that clause &4o stand part of 
. the Bill. 


The Hon’ble Mr. BIJOY PRASAD SINGH ROY: I beg*> mov* 

that in clause 22, in lines 1 and 2, for the words and figures “To section 
29 of the said Act the following sub-section shall be lidded, namely :-ni* 
the following be substituted, namely: — 

“In section 29 of the said Act — 

(I), in sub-section (1) for th^ words Subject to his approval' the 
words ‘subject to the approval of the Local Government* 
shall be substituted, and 

• (2) to the said section the following sub-section shall be added, 

namely : — * * 

It is only a formal amendment, Sir, and I need not make a speech 
on it. 

Dr. AMULYA RATAN CH08E: Sir, I beg to move that in clause 
22, in proposed sub-section (4), of section 29, in lino 5, after the word 
“chairman” the words “after obtaining such authority at a meeting” 
be inserted. 

Sir, this is a necessary amendment because of the fact that the 
members of a hpard vote for certain powers to the chairman of the 
board, but certainly not for the vice-chairman of that board. But if 

• for some reason or other fhere is no chairman in office or the chairman 
jp abseyt for a certain period of time, it is not known for what length 
of time, it is proposed this clause that the vice-chairman shall act on 
his behalf until a new incumbent of the post assumes office. It may 
happen that there may be no chairman for a long time and the new 
incumbent mi&ht tfike his place after, say, a year or a year and a half, 
and for such a length of time it may not be desirable for the members 
of that board to impose their confidence in the vice-chairman to carry 
on the duties of the chairman.. Sir, such instances are not rare of a 
chairman remaining absent for a long time for some reason or other; 
in fact such cases happen frequently in our municipality: such cases 
may also happen elsewnere in both district boards and local boards. In 
that case if the vice-chairm&n has to carry on the work that the members 
of the board vested in the chairman, when the vice-chairman wants to 
take the responsibility of the chairman he outfit certain^ to obtain 
that authority from a meeting of that board. Unless that authority is 
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obtained in fhis way I think it will not be safe to say that the vice* 
chairman shall act and shall carry on the work of the chairman. With 
these words I mote my amendment. 

• 

fcai Bahadur KE8HAB CHANDRA BANERJI: Sir, I rise to 
oppose this anfendment. I am afraid Dr. Ghose is labouring under a 
misapprehension. The chairman does not derive his powers from the 
# board* at a meeting, but exercises certain powers of the board vested 
i& him by the statute. 1 If for some reason or other the chairman is 
absent from duty for a long time, the vice-chairman, who is elected by, 
and enjoys the confidence of, the board should perform his functions, 
and I do not see any reason why the vice-chairman should not be able 
to discharge the duties which are exercisable by 'the chairman* himself 
in the temporary absence of the latter. 

Dr. NARE8H CHANDRA 8EN GUPTA: Sir, I want to add only 
this. Dr. Ghose does not seem to visualise what will happen if there 
is a vacancy in the chairman’s post and the vice-chairman does not get 
the sanction of the district board to do the work of the chairman. I 
would ask him who w ould in that case carry on the wmrkP 

Mr. H. P. V. TOWN END: Sir, what Dr. Sen Gupta says is true. 
I fail to see how any meeting could even be called, to authorise the 
vice-chairman to exercise the powders which he would enjoy under this 
section. If the vice-chairman is deprived of powders, there would be 
no one wdio would have authority to summon a meeting of the district 
board. I do not think that the amendment is at all £ practical sugges- 
tion and I think that no one who had ever been in t< a district board 
would put forward such a motion. * 

The motion of Dr. Amulya Eatan Ghose was then put and lost. 

Mr. PRESIDENT. The question is that clause 22, as amended by 
the Council, stand part of the Bill. 

The motion was put and agreed to. 

Clauses 23, 24 and 25. 

Mr. PRE8IDENT: The question is that clauses 23, 24 and 25 
stand part of the Bill. 

Mr* H. P. V. TOWN END: May I mote an amendment? In this 
clause there is a mistake in grammar. In line 5, in proposed section 

29AA, the word “hisV should be “ their”. 

< 

The motion was put and agreed to. 
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Bl bu KHETTER MORAN RAY: I beg to move that in clause 23, 
in the proposed proviso to section 29AA, in lines 3 and 4, for the words 
^until the next meeting of the newly created board” the words “ un til 
the chairman and the vice-chairman are elected” be substituted. 


I may explain, Sir, that this proviso has been suggested in order to 
enable the old chairman to do the work during the interval which must 
elapse before the meeting of the new board. Suppose a meeting of the 
new board does not take place for a tong time : what will happeifP Wlfo 
will then exercise the functions of the chairman of 4 he district board P# 
Therefore I say, until the chairman and vice-chairman are elected t8e 
old chairman and vice-chairman should go on continuing their functions. 


Tttt'HonWe Mr* BUOY PRASAD SINGH ROY: Sir, I would 
like to draw the attention of the^nover to the proviso inserted by the 
Select Committee which I think would meet his point. This proviso 
makes it perfectly clear that if a chairman and vice-chairman are not 
elected at such first meeting such vacation of office shall not be deemed 
to take effect until the next meeting of the newly created board. I 
think, Sir, that will meet his point. 

Babtl KHETTER MOHAN RAY: I beg leave of the House to 

withdraw my motion. 

The motion was then, by leave of the House, withdrawn. 

Mr. PRESIDENT; The question is that clause 23, as amended by 
the Council, and clause 24 stand part of the Bill. 

The motiqp was put and agreed to. 


9 Clauses 26 and 26. 

Mrt PRESIDENT: The question is that clauses 25 and 26 stand 
part of the Bill. 

The Allowing motion was called but not moved : — 

• • 

Dr. AMULYA RATAN CHOSE: I beg to move that in clause 25, 
in proposed section 30A, in line 4, before the word “once” the words 
“at least” be inserted. 

Dr. AMULYA RATAN CHOSE: I beg to move that in clause 25, 
in proposed section 36A, the last paragraph, beginning with the words 
“accidental omission” and ending with “validity of a meeting” be 
omitted. 


I do not understand. Sir, 
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Tbt Hon’Mt Mr. BIJOY PRA8AD 8INCH ROY: It would s«va 
tusk, Sir, if at this stage I say that I am prepared to accept it. 

The motion was put and agreed to. % 


6-15 p.m. 

. Babv KHETTER MOHAM RAy: I beg to move that in clause 26, 

* -wE d 8e J°?, 30B - m the first Paragraph, in line 4, for the words 
«one-third of the, the* word three” be substituted. 

Sir, the provision in the original Act is that a meeting can be 
i equisitioned by three members, but in the present Bill it has been 
changed to one-third of the members. Under the Bengal Municipal Act 
recently passed, a requisition can be signed by three members and a meet^ 
mg can be called on such requisition. Sir, sometimes, there might arise 
emergent cases when it would be impossible to get a requisition signed 
by one-third of the members, and, therefore, I propose that a requisition ■ 
signed by three members should be valid, and that on such requisition ' 
the chairman or vice-chairman should issue notice for a meeting. 

R«i Bahadur KE8HAB CHANDRA BANERJI: Sir, may I be 
permitted to explain the reasons why one-third of the number of members 
was inserted by the Select Committee instead of three in the proposed 
section 30B P Sir, in the district boards it is a salutary safeguard 
against frivolous and unnecessary requisitions f or meetings. It is known 
to all that for every meeting a district board has to pay a large sum of 
money as travelling allowance to the members, and if only three 
members are given the power to submit requisitions for calling meet- 
, Wll \ cause unnecessary expenditure of public money. Besides 
m district boards, where there are cliques and party factions, the 
executive will be needlessly harassed by such requisitions. It was after’ 
a very careful consideration that the Select Committee inserted thf. 
words one-third” instead of “three”. I thftik, for these reasons, 

6 mover will see his way to withdraw his amendment. 1 

i , 

fi . T j?* BUOY PRA8AD 8INCH ROY: I do not think, 

oir, I should add anything after what has fallen from the Rai Baht- 

dur He has clearly explained the view point. I oppose the amend-" 
ment. 


T MOHAN RAY: in view of the explanation 

given, I should like to withdraw my amendment. 

The motion was then, by leave of the House, withdrawn, . 
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J| Or. AO ULYA RATAR tSHOSE: Si*,TWg to mcve *he* in chart !», 
ft proposed section SOB, in the second paragraph, in line 2, for the wotftb 
weeks” the words “thirty days” be substituted. 

Sir, as far as I remember, in municipalities the time-limit for calling 
jn meeting, after a duly-signed requisition has been made, is 30 dftye, and 
I do not see any reason why this time-limit has been emended to six 
weeks in the case of^local boards or district boards. Thirty days is* I 
think, quite a long time for calling 'a meeting, and I do not He any* 
reason why a longer time should be allowed to elapse far calling a meet- « 
ing of a local body. Special meetings are intended for the discussion of 
special subjects which have got a special urgency, and, in view of this, * 
I think any delay is undesirable^ either on the part of the authorities of 
the local bodies concerned or of the Government. Therefore, 
Sir, I Hope that fhe Hon’ble • Minister will see his way to 
accept this amendment, as it is contained in the original Act. 

V Rai Bahadur KE8HAB CHANDRA BANERdl : I should like to 
explain 


Mr. PRE8IDENT: You cannot speak twice on the same subject) 
Rai Bahadur. 

The Hon’ble Mr. BUOY PRA8AD 8INCH ROY: Sir, I rise to 
opposethis amendment. In the original Act, the time-limit was 30 days. 
The Select Committee extended it to six weeks, I think, Sir, in this 
case there should not be any analogy between a municipality and a 
district board. In^a municipal area no travelling allowance is paid. 
Moreover, the Members of a municipality generally live within the 
municipal town^so 30 days’ time is quite sufficient. But in the coaoof 
district boards, however, the Select Committee decided that the time- 
limit should be six weeks, as many members come from the interior of 
the district to attend meetings, and I do not see any reason why Govern- 
ment should go back upon the recommendations of the Select Committee. 

The motion was jmt and lost. 

Mr. PRESIDENT: The question is that clause 25, a« amended,, end 
clause 26 stand part of the Bill. 

• • 

The motion was put and agreed to. 


, Clausa 27 and 28. 

Mr. PRESIDENTS The question is that clause 27 do stand part of 

Vu am. 
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* llaidvi 8YEO NAUIHIR A 4.1 ! Sir, I Beg to aove that in oImm 27, 
in propose# section 31A, in line 1, before the Words “the chairman*^ 
^he following be inserted, namely:— 

‘‘Subject to\he provisions of any rules made under section 32”. 

* Sir, my object is simple. If you turn to section 32(e), you will 
fiyd that the district board and the local board are empowered to 
prescribe the powers to be exercised by the chairman or vice-chairman 
.or by the committee. My object for adding these words to the proposed 
^section is that tliere should not be any conflict in the. law. It may be, 
:Sir, that this section proposes to vest the chairman with all the powers 
that are vested in the district boards. Sir, section 32,^gives the district 
boards power to make rules, defining the powers to be exercised by the 
^chairman of the district hoard or local board. Therefore, if, the wordf 
“subject to the provisions of any rules made under section 32” are not 
there, there is a possibility of a legal conflict. 

Sir, it may be stated that the proviso to the section will save them 
from difficulties. As I read the section, Sir, it appears to me that the 
proviso will not he of any help to us in this respect. The proviso says 
that “the chairman shall not act in opposition to, or in contravention 
of, any order of the district board or local board at a meeting, or 
exercise any power which is directed to be exercised by such board at 
a meeting.” These are not rules, Sir. Rules are framed but, accord- 
ing to formalities, they have got to be published in the Gazette , and 
the approval of the Local Government has got to be obtained.. There- 
fore, this proviso does not (‘over the contingency that is intended to be 
covered by the words that I want to add to the proposed section. 

With these words, Sir, I commend my amendment to the acceptance 
of the House. 

* 4 

The HofPble Mr. BIJOY PRASAD SlttCH ROY: Sir, Government 

.are prepared to accept this amendment. t 

The motion was put and agreed to. 

t 

Maulvi 8YED NAU8HER ALI: Sir, I beg to move that in claused, 
after the proposed proviso to section 31A, the following be added, 
namely : — 

“Provided further that no such ®order at direction shall have any 
effect after the next reconstitution of the board.’ * 

Sir, my object is very simple. In fact, it furthers the very object 
for which this section has been incorporated. This section gives all 
4he powers of the district board to the chairman. We, who have some 
«experien<$ of district board work, know very well that even in iaattfcra 
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Dl no importance, the, chairman, under the present Act, hag got no 
power whatsoever. Practically speaking, nowadays, under the pre- 
sent Act, we do things which are, strictly speaking, iy>t in accordance 
with the law. Therefore, to save ourselves from these difficulties and 
to saYe the chairman from his action being declared ultra mrto t 
this section has been incorporated. Therefore, Sir, whaj is intended 
by this proviso is that any curtailment of power that is made during 
the term of office of a particular board should not remain in force after * 
that board is reconstituted. The object is very simple, Yir. The district 
board being a body corporate, if a resolution is passed by one board* 
during its term of office, that resolution should stand so long as it is 
not rescinded. But, Sir, we whp have got some experience of district 
board work, know very well that such resolutions are lost sight of 
after the reconstitution of the board* the result being that a particular 
chairma'n feels some difficulty in doing a tiling on account of th e igno- 
rance of the direction that might have been given by a previous board. 

. This is one aspect of the question, Sir; and the other aspect is that 
the members of the board at a particular time may have a certain 
amount of confidence in the chairman, whereas after the reconstitution 
of the board it may not have that amount of confidence in him. 
Therefore, my submission before the House i* that a chairipan must bo 
bound by the direction or order of the board during its term of office, 
but, as soon as the hoard is reconstituted, those orders and directions 
should (ease to have any effect; and that if the reconstituted by$pl wan! 
to have those orders and directions to be retained, a resolution should 
be passed to that effect by the reconstituted board. 

With these few words, Sir, 1 commend my motion to the acceptance 
of the House. 

* Rai Bahadur KE8HAB "CHANDRA BANERJI: Sir, I regret to 
haae to appose this amendment. The difficulties pointed out by my 
friend, Maulvi Syed Neither Ali, are more imaginary than real. It 
is the duty the district board staff to point out to the chairman what 
resolutions and orders are in force — I mean the resolutions passed by 
a previous boarfl, and the standing orders of the previous chairman 
and if a newly-constituted board think that a particular resolution or 
an order should be rescinded, they are welcome to do that. They are 
at liberty to adopt any procedure they like, but I do not see any reason 
why this proviso should be inserted in the body of the Act. 

Tht.Hon’bKe Mr. BUOY PRASAD SINGH ROY: Sir, I am sorry 
that I have to oppose this amendment. It is expected that, with the 
growing importance and activities of the district •boards, they should 
maintain efficient secretaries, and it is the duty of the permanent 
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officials of the district boards to point out what resolutions or what 
orders were passed by the out-going board. So, in order to maintain the 
continuity I tlynk this amendment should not be accepted. It may 
be the unfortunate experience of the honourable mover of this amend- 
ment that such orders and resolutions were not pointed out to him by 
his office, bi^ it is only to be expected that the permanent officials should 
be conversant with the orders and resolutions of a previous board. There 
should not be a rescission of the orders of the out-going board with a 
change in the jfersonpel of the board. After all, a district board or a 
local board has a corporate existence, and accordingly continuity should 
be maintained. If the new board so desires, it can rescind any resolu- 
tion or order of a previous board, but there should not be any reason why 
such resolution or order should automatically c^ase to be in force. 

Khan Bahadur Maulvi AZIZUL HAQUE: On a point of informa- 
tion, Sir. May I know whether it would stand to reason for a new board 
to pass any resolution rescinding a previous resolution ? 

The Hon'ble Mr. BUOY PRA8AD 8INGH ROY: Something like 
that may he done, Sir. 

The motion was put and lost. 

The following motion was called but not moved : — 

Maulvi HA88AN ALI to move that in clause 27, for proposed section 
31B, the following be substituted, namely: — 

“31B. The vice-chairman of u district or a local hoard shall exercise 
and perform such powers and duties as may he conferred and imposed 
upon him by a district or a local hoard at a meeting.’* 


6-30 p.m. 

Babu KH1TTER MOHAN RAY: I beg to move that in clause 27, 
after proposed section 31 B, the following be added, namely: — 


BE 06 Of 
rman 

riot or 
Iboard 
a the 
riot. 


“31C. The chairman of n district or local board, remaining absent 
from the district for more than thirty days without leave of the board, 
shall cease to be chairman and shall be deemed to have vacated the 
office.” 

The object of my moving the Juuendmeut is to provide check upon 
a chairman who resides outside the district. Complaints have been 
heard against some chairmen who were in the habit of passing months 
after months outside the district and the papers had to be sent to them 
for signature. This state of things should be provided against. 
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. Dr. AMULYA RATAN CHOSE: I support the motion. There 
must be some rule asking the chairmen to see that they do their duties 
properly. There are chairmen, who, being elected as chairmen, neglect 
to look after their duties and there are chairmen jvho are professional 
men, such as lawyers or men belonging to other professions who pursSe 
more for the purpose of making money. I know of chairmen who go 
away on professional busmens for months and months together without # 
caring to see whether district boards are carrying on their duties. 
Under these circumstances it is a very wise amendment that has been # 
proposed by my friend Mr. Khetter Mohan Rav. Although they are 
chairmen of district boards they are ordinary servants of the people and 
therefore they should not neglect their duties as such. In these 
circumstances there myst be something in the Act which will rather 
compel them to look to their duties more regularly and properly. 

With these words [ support the motion. 

. Rai Bahadur KESHAB CHANDRA BANERJI : Of course, it is 
very delicate for a person who >s in charge of the administration of 
a district board to oppose u motion like this, but I would like only to 
explain the reasons which call for the withdrawal of the amendment 
moved by Khetter Babu. There is a provision in the Act that no chair- 
men or vice-chairmen shall remain absent from the hoard for a period 
exceeding three months without the leave of the hoard. If a chairman 
absents himself from duty for more than three months, the hoard can 
jmss a vote of censure upon him or direct that he must not do so in 
future. The chairman of the district board may, for some unforeseen 
reasons, such as illness, etc., have to remain absent for a period of one 
month — it may also be for domestic or other reasons which it is difficult 
to enumerate here. This should not disqualify him to continue in office. 

I would have sugpdrted the amendment if tin* period had been longer 
than one month, but it seepis that the present amendment is a very 
drastic one and I hope the mover will withdraw it. 

Yhe Hon’bto Mr. BI^OY PRASAD 8INCH ROY: I have to 
oppose this amendment because it is unworkable. Chairmen of district 
boards hold honorary offices and it is rather unjust to remove them 
from their officeeif o* any ground they arc absent from headquarters 
only for a month. It may be that his absence is due to illness or on 
urgent private business. A few months ago it was urged on the floor 
of the House on behalf of the members of the municipalities that they 
should not be asked to vachte their offices or they should not he made 
to lose their seats for not taking their oath of allegiance within three 
months of their election* This am?ndinent is, therefore, contrary to 
the principle advocated on the last occasion. If it is accepted, it "will 
become extremely difficult for chairmen and vice-chairmen to under- 
take their honorary duties. 

The motion was put and lost. 
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The Hon’ble Mr. BUOY PRASAD SINGH ROY: May I, with 

your leave, move this amendment? 

i 

Mr. PRESIDENT: Yes, you c an move the amendment. 


Inspections 

by ' u. 

members 
of district 
board or 
local board 
of books of 
the board. 


, The Hobble Mr. BUOY PRASAD SINGH ROY: I beg to move 
that t in clause 27, after proposed section 31B, the following be added, 
namely : — 

* c 

“3 1C. A member of a district board or a local board shall have 
the right to inspect all books of the board at such times as the board 
may fix for ihe purpose: 

Provided that the chairman may, for reasons to be recorded by him 
in writing, direct t hat any particular book shall not beT inspected 
without the direction of the board at a meeting.” 


Sir, a similar provision has been put in in the Bengal Municipal Act, 
so I think it is only fair that this privilege should be extended also to 
the members of the local and district boards. 


Khan Bahadur MAULVI AZIZUL HAQUE: I am afraid I must 
oppose this motion. My friend forgets that simply because this right 
has been given to the municipalities, that is no reason why a similar 
right should be given to the district board or local board. It may be 
that the board, which has to administer a wider area and to deal with 
questions which affect a large area, may have to deal with them in e 
manner different from that followed in municipal affairs. Power is 
really being given to the members of the district or local boards to 
inspect the books of the board but the proviso ^ys that the chairmen 
may, for reasons to be recorded in writing, direct tfiat any particular 
book shall not be inspected without the direction of the board at a meet- 
ing. What I feel is that it is a matter which should be mutually 
arranged between the chairman of the district board and the members 
and the office, but it should not be necessary for the chairman to refer 
that matter to the board. It is better not to have a detailed rule 
of this nature; the matter should be left to the board itself. 

“ r 

Rai Bahadur KE8HAB CHANDRA BANERJI: I regret to have 
to oppose the motion moved by the Hon’ble Minister. As a matter 
of common courtesy no chairman of a district board debars any member 
from looking into any books or registers kept in the office. When this 
question came up for discussion in connection with a similar provision 
in the Bengal Municipal Bill, I seriously objected to it and explained 
clearly my reasons for do»ng so. I do not wish to reiterate the argu- 
ments that I advanced on that occasion. I should like to warn the 
Hon’ble Minister against such a dangerous provision and request him 
not to pVess for it. 
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/I am afraid some of us here think that all district board members 
are angels and are infallible and are free from bias or personal interest 
of any kind. But having been in close touch with the administration 
of local bodies for well over two decades, I am in a*position to say 
from my personal experience that if such a provision is incorporated 
in the Act, it will hamper the working of the district boards owing to 
the unnecessary interference of the members and to the* obstructive 
methods adopted by the unscrupulous among them. F need not bc^more 
explicit as the reasons against this provision are too numerous to.be 
dealt with within the limited time at my disposal.* Besides, it may not « 
cause financial loss to the hoard and make administration impossible 
in some cases. This is democracy with a vengeance! 

Maulvi *8YED NAU8HER ALI:. I would have welcomed this 
amendment and in fact this is all right on account of a rule that now 
exists. So far as I remember, there exists a rule framed by the Govern- 
ment of Bengal and circulated to the different district boards. I think 
in'my district board we adopted it because it lias always been the prac- 
tice there that all papers are open to the members of the board. We 
never refuse to show them any, but unfortunately there is a defect in 
the wording. There are certain papers which can never be open to the 
members of the board, for instance, confidential papers in regard to 
the nomination of union board and local board officers and so forth. 
The proviso says that the chairman, for reasons to be recorded in 
^writing, may direct that any particular book shall not be inspected 
without the direction of a hoard at a meeting. Unless there be such 
a provision every member might ask for any bit of paper which 
apparently cannot be shown to him. (A voice: They are always 
reasonable.) My friend says the membeis are always leasonable and 
they will never gslf for the impossible. 

* The Hon’ble Mr. BlilOY*PRA8AD 8INCH ROY: 1 am "lari that, 
at Jbast olie chairman will support me. 

Maulvi 8YED NAU8HER ALI: Please add something to this proviso 
to that effect ; oHc j rwjse I am sorry I have to oppose it as it is. 

Maulvi ABDU8 8AMAD: T support the amendment, 1 think it is 
very reasonable. If there is no rul j it will depend upon tin* whim of 
the chairman whether he will allow any member to look into the books 
or not. If the chairman is of opinion that any particular portion 
should not be sh^wn, tl#» matter should be left to the board and the 
decision .of the board taken. ^1 wboleheartedlv support the am uidivent. 

Mr. 8HANTI 8HEKHARE8WAR RAY: I support this motion 
moved by the Hon’ble Minister though as a matter of fact Mr^Narendra 
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Kumar Basu gave notice of it. I think it would have been much better 
if the second portion had been deleted because I do not see any reason 
why any paper in the possession of the district board should be confiden- 
tial to any individual member of the district board, because in coming to 
a # decision he is expected to be in possession of all the facts. As the 
amendment stands, if a party wish to have control over the district board 
business, nafurally that party can shut out members of other party from 
getting access to the district board papers which may be necessary in 
coming to a coijrect decision. Inspection will be necessary in order to 
find out if there is anything wrong with the administration of the district 
board. I do not know why Mr. Narendra Kumar Basu wanted that this 
iiiseretion should be given to the chairman of the district board to shut 
out inspection of any paper. I hope the Hon’ble Minister w 1 11 frive 
anne reason in justification of thej)roposition. ^ 


Babu KHETTER MOHAN RAY: I support the amendment moved 
by the Hon’ble Minister. This amendment provides statutory recogni- 
tion of the rights of every district board member to inspect the records 
oj the board if they so desire, subject to certain restrictions. A chair- 
man who is elected by the memlveis is in complete control of the records 
— and I do not see why other members who elected the chairman should 
not have the right even to inspect the records. At present, if a member 
desires inspection of the books, etc., of the board, it depends upon the 
sweet will of the chairman to give him access to the records. When 
any chairman does anything wrong or omits to do anything which he 
ought to have done, and if any member, in order to scrutinise the 
matter, wants inspection of the connected papers, the chairman, in 
such cases, is reluctant to allow inspection. When , party spirit is 
rampant in the board, the chairman, on the advice of his partisans, 
generally refuses lequest for inspection. In similar other matters, 
inspection is sometimes disallowed on one** pretext or other. I cannot 
conceive of any instance when inspection demanded by t. member 
should be disallowed. It is said that the eocfidential matters such as 
the conduct or otherwise of officers are kept in secret and should not be 
subject matter of inspection bv the members. 

* » 

Is there any reason to deprive a member who is eligible for election 
of a chairman, the right of inspection even of such confidential matter? 
Here we have a check over irresponsible exercise of this right, provided 
by the proviso. In such cases, it is the district board which will decide 
whether inspection should be allowed or not. The other day we adopted 
the principle underlying the amendment in the 4 ' case of*the municipality. 

* * 

I do not .see any reason why this rule should not be introduced in 
the district board. fct It will provide a safeguard against irresponsible 
•xercise c*f powers by tha chairman. 
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Rai Bahadur SATtENDftA KUMAR DAS: Sir, I rise in support of 

Che motion, not because? the Hon’ble Minister has moved it, but because 
a similar provision has been made in the Bengal Municipal Act and I 
think that there should be such a provision in the Local Self-Government 
Act also. 


Mr. B. C. CHATTERJEt: At great risk to life, because I 

myself in the proximity of three chairmen of district boards who have 
all combined to oppose this amendment with all that autocratic tradi- 
tion which we had at one time associated with* the Civil Service, I 4 
respectfully submit that this is a healthy provision and ought to be 
accepted by the House. 


The motion was tlifn put and a division taken 
result : — 


AYES. 


with the following 


Ali, Maulvi Hamah. 

Ali. Maulvi *ytd Nauthar. 

Bakth, Maulvi fy«d MAjid. 

Blandy, Mr. E. N. 

ChAtlarjM, Mr. B. C. 

ChAudhuri, Khan Bahadur Maulvi Haflzur 
Rahman. 

Chowdhury, Haji Badi Ahmad. 

Chowdhury, Maulvi Abdul GhanL 
Coppingor, Major-Oanaral W. V. 

Da*, Rai Bahadur Satyandra Kumar. 
Euaufji, Maulvi Nur Rahman Khan. 
Faroqui, tha Hon'bla Nawab K. Q. M., 
«• Khan Bahadur. 

Fawous, Mr. L. R. 

Cangali, Rai Bahadilr Suail Kumar. 

Ctiosi, Dr. Amulya Ratan. 

Chumavi, tha Hon'bla AlhadJ Sir Abdal- 
karim. # 

Oilahritt, Mr. R. N. * 

Hakim, Maulvi Abdul. * 

Handaraan, Mr. A. tf. R. 

Mfdua, Kaii Emdadul. 

Hogg, Mr. C. P. 

Hoqpor, Mr. C. C. 

Khan, Khan Bahadur Maulvi Muazzam 
Ali. • 


Khan, Maulvi Tamiiuddin. 

Laaion, Mr. G. W. 

Mittar, tha Han'bla Sir Provaah Chundar. 
Mittra, Babu Sarat Chandra. 

Handy, Maharaja Srii Chandra, of Kaalm- 
bazar. 

Nazimuddin, tha Hon'bla Mr. Kltwaja. 
Philpot, Mr. H. C. V. 

Poddar, Mr. Ananda Mohan. 

Prantioa, tha Hon'bla Mr. w. D. R. 
QuaMm, Maulvi Abul. 

Rahman, Mr. A. F. M. Abdurs 
Ray, Babu Khattar Mahan. 

Ray, Maharaja Jagadiih Nath, of Dinajpur. 
Ray, Mr. Shanti ShokharoBwar. 

Raid, Mr. R. N. 

Roy, Mr. Sarat Kumar. 

Roy, tha Hon'bla Mr. Bijay Praaad Singh. 
Samad, Maulvi Abdua. 

San, Mr. B. R. 

San, Mr. Giria Chandra. 

Shah, Maulvi Abdul Hamid. 

Staplaton, Mr. N. E. 

Townand, Mr. H. P. V. 

Wilkinson, Mr. H. R. 

Woodhaad, tha Hon'bla Mr. 4 . A. 


NOES. 


Bararji, Mr. r. 

Banarji, Rai Bahadur Kathab Chandra. 
Chaudhuri, Khan Bahadur Maulvi Ali- 
muzzaman. 


Haqua, Khan Bahadur Maulvi Azizul. 
Momm, Khan Bahadur Muhammad Abdul. 
Roy, Mr. Sailaiwar Singh. 


The “Ayes” being 48 hnd the* “Noes” f> the motion was carried. 

Khan Bahadur Maulvi AZIZUL*HAQUE: May I rise on a point of 
order, Sir, before you dedar# the result of the division ? May I know 
as to how r this motion is to be treated? It stands in the name of 
Mr. Narendra Kumar Basu who did not move it # as he was absent. 
Hitherto your ruling has been that a motion standing in the name of one 
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member cannot be moved by another member without your permission. 
We were not informed whether the Hon’ble Minister who moved the 

amendment had your permission to do so. 

« 

• Mr. PRE8IDENT: The Hon’ble Minister made it perfectly clear 
that he wanted to move the amendment in the absence of Mr. N. K. Basu 
arfd I gave him permission to do so. 

• i 

Mr. PRESIDENT^ The question is that clause 27, as amended, and 
clause 28 stand part of the Bill. 

The motion was put and agreed to. 


Adjournment. 

It being 7 p.m., the Council was then adjourned till 3 p.m., on 
Tuesday, the 29th November, 1932, at the Council House, Calcutta. 
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Proceedings of the Bengal Legislative Council assembled under 
the provisions of the Government of India Act* 

The Council met in the Council Chamber in the Council House, 
Calcutta, on Tuesday, the 29th November, 1932, at 3 p m. 


Present: 

Mr, President (the Hon’ble Raja Sir Manmatha Nath Ray 
Chaudiitri, kt., of Santosh) in the Chair, the four Ilon’ble Member® 
of the Executive Council, the three Hon’ble Ministers and 91 nominated 
and elected members. 


STARRED QUESTIONS 

Tto which oral answers were given) 

Faridpur railway station. 

•33. Rai Sahib AK8H0Y KUMAR 8EN: Will (he Rou ble Mem- 
ber in (fliarge of the Public Works (Railways) Department be pleased 
to lay on the table a statement showing for the years 1920-/10 — 

• 

(?) the income ^leiived from all soun es of (lie railway station at 
Farfdpur; and 

(ii) the expenditure for the maintenance of (he station staff in 
those years? 


MEMBER m charge of PUBLIC WORKS (RAILWAYS) 
DEPARTMENT (the Hon’bto Mr. J. A. Woodhead): (,) A statement 
is laid on the table. 


(it) A statement is laid on the table. 
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Statement referred to in the reply to clause (t) of starred question No. 33. 

Showing the earnings at Fabidpur Station for the years 
• 1919-20 to 1930 - 31 . 


Years5 

l 

Forwarded 

passenger 

earnings. 

Other 

coaching 

earnings. 

Forwarded 

goods 

earnings. 

Total of 
columns 

1 to 3. 

1 

• , 2 

3 

4 

5 


Rs. 

Rs. 

Ra, 

Rs. 

1010-20 

67,689 

Not available 

33,224 

1,00,913 

1020-21 

70,322 

Ditto 

«■ 32,936 

• 1,03,258 

1921-22 

85,824 

Ditto 

40,126 

1,25,950 

1922-23 

85,205 

Ditto 

38,581 

1,23,786 

1923-24 

91,621 

Ditto 

82,849 

1,74,470 

1924-2f> 

. . Not available 

Ditto 

Not available 

Not available, 

1925-20 

1,28,438 

16,999 

Ditto 

1,45,437 

1920-27 

1,29,607 

21,454(5) 

1.36.460(a) 

2,87,521 

1027-28 

1,39,276 

14,715(5) 

1,24, 7 13(a) 

2,78,704 

1928-20 

1,39,152 

19,915(5) 

1,29, 812(a) 

2,88,879 

1929-30 

1,52,934 

16,503(5) 

1.73.510(a) 

3,42,947 

1930-31 

1,32,927 

12,708(5) 

2, 24, 317(a) 

3,69,952 


(a) Excluding earnings from traffic to East Indian, North-Western, Great Indian 
Peninsula and Bombay-Baroda and Central India Railways. 

(5) Excluding earnings from parcels booked to all foreign railways. 


Statement referred to in the reply to clause ( it ) of starred ^question No. 33. 


Showing the expenditure for the maintenance of the station staff • 
at Faridpur for the years 1920 to 1930 . 


1920 

1921 
1022 

1923 

1924 

1925 

1926 
* 1927 

1928 

1929 

1930 


* 



Ra. 

. . 3,036 

3,192 
. . 3,126 

. . 3,425 

. . 3,580 

. . 3,654 

. % 3,554 

.. 3,354 

. . 3,578 

. . 3,723 

. . 4,791 
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Dttenu Srijut SitWheswar Chakravarti. 

•34. Dr. AMULYA RATAN CH08E: (a) Will the Hon’blo Mem- 
ber in charge of the Political (Jails) Department Ite pleased to state 
wliethei it is a fact that Srijut o:ddheswar Chakravarti, now in «the 
Flijli Special Jail, has gone on hurrger strike since August 3rd, 1932 P 

* a 

(b) If the answer to (a), is in the affirmative, will the Jlon’bl* 
Member be pleased to state the reasons for which he has resorted to 
hunger strike and what step the Government are tatting to terminat# * 
the strike? 

MEMBER in charge of PbLITICAL (JAILS) DEPARTMENT 
(the HotfPble Sir ProVash Chunder Mitter): {a) No. He refused to 
take food on tbe 12th and 13th August only. 

(b) He adopted this course on account oi the alleged grievances of 
cjt her prisoners which, on inquiry, were found to the false. As the 
prisoner broke his fast, no action was necessary. 


Babu HEM CHANDRA ROY CHOUDHURI: Will the IWble 
Member be pleased to state who held tliat inquiry, with reference to 
answer (b)? 


ThO Hon’ble Sir PROVASH CHUNDER MITTER: Local officers. 

Babu HEM CHANDRA ROY CHOUDHURI: Will the Hon’ble 
Member be plehsed to lay on the table tbe reports by those officers? 

The Hon’ble Sir PROVASH CHUNDER MITTER: No. 


Men and cattle run over by trains between Suryanagar and Coalundo 
Chat Am I way station* in the Eastern Bengal Railway. 

*35. Maulvi TAMIZUDDIN KHAN: {a) Will the Hon’ble Mem- 
ber in charge of the Public W(frks (Railways) Department be pleased 
to state the number of human beings and cattle run over by trains and 
killed each yeaj; during the last fwe years for which figures are avail- 
able on the railway line between Suryanagar and Goalundo Gha4 rail- 
way stations in the Eastern Bengal Railway? 

(h) If so, what steps, if any, do the authorities intend taking in 
the matter? 
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The Hon’bfe Mr. J. A. WOODHEAD: (a) The number of human 

beings and cattle run over by trains and killed on the railway line 
between Suryanapar and Goalundo Ghat during the last five years is 
as under: — 

* Number of persona Number of cattle 

run ever and run over and 

« * kHled. killed. 


* 1927-28 

1928- 29 ‘ . . 

1929- 30 

1930- 31 

1931- 32 


5 


2 

4 

1 

1 


Information not 
available. 

3 

3 

4 
0 


( b ) It is not intended to take any steps in the matter at present as 
4he figures show a progressive improvement. 


Maulvi ABUL KA8EM: Will the Hon’ble Member be pleased to state 
whether it is not desirable to have some fencing and protection for men 
and cattle on the railway lines? lie says that there is a progressive 
improvement in the figures, but how does lie expect that this improve- 
ment will be maintained and that there would be no more casualty? 

The Hon’ble Mr. J. A. WOODHEAD: I have nothing further to 
add, Sir. 


Rai Bahadur KE8HAB CHANDRA BANERJI : Will the Hon’ble 
Member be pleased to state whether the department has made any 
inquiries or is the information based on the figures stipplied by the 
public? ‘ , 

• i 

The Hon’ble Mr. J. A. WOODHEAD: The reply is based on the 
information received from the railway authorities. 


Hardinge Bridge. 

*36. Babu KI8H0RI MOHAN CHAUDHURI: (a) Will the 

Hon’ble Member in charge of the Pjihlic Works (Railways) Depart- 
ment be pleased to state whether it is a fact that an extra charge for 
17 miles is made on all goods and passenger traffic on the Hardinge 
Bridge? * 

(b) What is the cause of this extra charge? 

(c) When do the ^Government intend to discontinue this arrange- 
ment? 
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(d) What was the total cost of tl^p JJardinge Bridge P 

(e) What amount has been realised up till now bv the imposition 
of this extra charge? 

The Hon* We Mr. <1. A, WOODHEAD: («), (b), (dj and (e) The 

member is referred to the reply given to unstarred question No. 94 by 
Mr. Shanti Shekhareswar Ray at the last session of the Couneif. 

(c) It cannot at present be stated if, or when, tTiis charge will 
modified or withdrawn. 


Water supplied to the prisoners at the Speoial Jail at Hijli. 

*37. Babtl 8UK LAL NAG: Will the Hon’ble Member in charge 
of the Political (Jails) Department be pleased to state — 

(a ) Whether there is any rule as to the minimum quantity of water 
each prisoner is entitled to while in jail? 

(b) What was the total quantity of water supplied each day to the 
Special Jail at Hijli in May und June 1932? 

( c ) What was the maximum population in that jail in those two 
months ? 

(d) Is it a fact that the water-supply at the Hijli Special Jail was 
utterly insufficient*] uring the dry season of 1932? 

(e) What Tj’as the average quantity of water supplied each day to 
# each prisoner in the Hijlj Special Jail in the months of April, May, 

and June, 1932? 

• 9 

(f) Is it a fact tha^ reception of prisoners was kept in abeyunce in 
the Specif Jail at Hijli for some time in 1932? 

(g) If the answer to (/) is in the affirmative, will the Hon'ble 
Member be pfeased to state the details thereof and the steps taken to 
remedy the defect and the results obtained? 

( h ) Is it a fact that at the Hijli Special J*ail urine was used to wash 
the latrines for want of sufficient water? 

(i) What was the jjaily averse number of patients who were sup- 
plied, with medicines in the Hijli Special Jail during the mopths of 
April to July, 1932? 

(;) What was the percentage of bowel complaints to the daily 
average total number of patients referred to in (t) above P» 
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The Hon’ble Sir PR0VA8M XHUNDER MITTCR: *a) No special 
rule is laid down in the Jajl Code, but the usual standard of supply as 
recommended by, the Public Health Department is 14-08 gallons per 
head. Where dry earth system of latrines is in vogue 5 gallons less 
pei* head are required. 

(b) 32,000* gallons. 

(c) *1,977 and 2,000 respectively. 

(3) No. ‘ 

(e) 16 gallons. 

(/) Yes. 

( g ) On the 5th March, 1932, the Superintendent, Special Jail, 
Hijli, reported that he could not receive any more prisoners. The 
transfer of 250 prisoners to the jail was therefore held in abeyance. 
The Superintending Engineer being consulted reported that arrange- 
ments were being improved and that there was sufficient water. Orders 
for the transfer of more prisoners were made on the 13th March, 1932, 
and no trouble was reported. The proposals made by the Superintend- 
ing Engineer for improving the water-supply were carried out. 

(h) No. 

(t) April, 1932 — 44 *83. 

May, 1932 — 85*64. 

June, 1932 50,43. 

July, 1932—81 -77. 

(j) April, 1932- 21 *99. 

May, 1932- 29-20. 

June, 1932—47-51. 

July, 1932 — 32 -05. 

Mr. 8HANTI SHEKHARE8WAR RAY: .Will the Hon’ble Mem- 
ber be pleased to state with reference to answer (r/) if an>^ complaint 
was made as regards insufficiency of water by the prisoners? 

‘ i 

The Hon’ble Sir PROVA8H CHUNDER MITTER: I have nothing 
further to add. 

% 4 

Dr. AMULYA RATAN CH08E: In connection with answer (a) 
will the Hon’ hie Member be pleased to state «vhat means by the 
words* “dry earth system of latrines”? , 

p & > 

The Hon’ble Sir RROVA8H CHUNDER MIITER: Dr. Ghose is 

a medical itian and I suppose he knows it very well. 
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• • 

Bengal rjzzzr zzmn' Central Aaeeotatfon. 

•88. Kazr EMDADUL HOQUE: (a) Is the Hoa’ble Member in 
charge of the Judicial Department aware that the Bengal Process- 
servers’ Central Association is" a recognised body ? 

(b) If the answer to (a) is in the affirmative, why* the process- 
servers of Aiipore (24-Parganas) and Howrah (Hooghly) civil # courts # 

♦ have been prohibited from attending the meetings of the ‘said • 
Association ? * * 

MEMBER in charge of JUDICIAL DEPARTMENT (the Hon’ble 
Mr. W. D. R. Prentice): (a) Yes. 

^ • 

( b ) No process-servers either of Aiipore or of Howrah civil courts 
were prohibited from attending the meetings of their Association. 


Bengal Process-servers’ Association. 

*39. Maulvi NUR RAHMAN KHAN EU8UFJI : (a) Will the 
Hon’ble Member in charge of the Judicial Department be pleased to 
state whether it is a fact that the process-servers of the Aiipore and 
Howrah civil courts have been prohibited from attending the meetings 
of their Association ('Bengal Process-servers' Association) ? 

(b) Is the Hon’ble Member aware that the said Association is a 
recognised body? 

(c) If the answers to (a) and (b) are in the affirmative, will the 
Hon’ble Member b? pleased to state the reasons for the ban? 

# The Hon’hle Mr. W. D< R. PRENTICE: (a) No. 

# (b) Yes. 

( c ) Does not arise. • 


GOVERNMENT BILL. 

[The discussion on the Bengal Local Self-Government (Amendment) 
Bill, 1932, was then resumed ] 


• Clause 29. 

Mr. PRESIDENT: The question before the* House is that clause 
29 do stand part of the Bill. # 



80 GOVERNMENT BILL. [29th Not., 

Mr. ANANOA MOHAN POODAR: I beg to move that for clause. 
29 ( 2 ) the following be substituted, namely: — 

“(2) for clause (1) of the proviso to the said section the following 
shall be substituted, nairfely: — 

‘(J) that no appointment, the monthly salary of which 
amounts to one hundred rupees or more, shall be 
created or abolished without the approval of the Local 
• Government, and that every nomination to, and dis- 
missal from, such an appointment shall be subject to 
confirmation by the Local Government.’ ” 

In the original proviso, appointments, carrying rupees one hundred 
or more, are subjected to the approval of the commissioners, but the 
Select Committee changes the amount to two hundred rupees. I am in 
favour of the lower amount and like to have the Local Government as 
the revising authority instead of the commissioner. As it is well 
known, most of our local bodies are hot-beds of party cliques and as a 
result the party in power often placate its supporters and dismisses the 
officers whom it does not like. There must be some sort of check to a 
situation like this and I think the Local Government would be the 
best authority to be entrusted with the power of such safeguard. 

When the party in power will be doing something arbitrary in this 
line it must depend upon the sanction of the Local Government whether 
such a post should be created or an employee should be dismissed. 

As regards the salary, very few district or local boards appoint 
officers, the monthly salary of whom is above two hundred rupees. So 
it is more practical that the original provision of one" hundred rupees 
or more should be retained. 

Rai Bahadur 8ATYENDRA KUMAR DA8. Sir, I rise i£t suppbrt 
of this motion. • 

The motion is very clear in stating its object. Appointment and 
dismissal of officers of district boards drawing monthly salary of 
Rs. 100 or more should be referred to the sanction of the^Loc^l Gwern- 
ment. This is the motion. 

I do not know what can be said against it. You can say that it 
interferes w^th the authority of the district boards. And the authorities 
of the district boards are elected on«the representative basis. They are 
the people’s representatives; and therefore to handicap them, is to 
handicap the march of Democracy in our local institutions. This is 
the stoc^ argument one can easily put forth. 

0 

But, Sir, this argument is fallacious and I will show it in a minute. 
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* There is no good in 'denying the fart that there are party cliques, 
in our mufassal semi-government institutions, e.g., (^strict hoards, 
municipalities, etc. Everybody knows the fact, though everybody may 
not admit it. ^ • 

It generally happens that a really useful officer is di^nissed and 
similarly an useless officer is appointed on account of these roller 
unavoidable party cliques. So there must be some < beck somewhere 
against this mal-practice. And the ultimate sanctioif of the Ix>cal 
Government will act as such a check. 

Local Government, Sir, as everybody expects, will represent people’s 
voice to a larger extent in the near future; or why this fuss about the 
Round Table Conference? So to wait for the sanction of the future 
Local Government is not to throw the district hoards into the clutches 
of the ndw much abused anti-popular Government. 

AVith these remarks, Sir, I support my friend Mr. Poddar. 

3-1 o p.m. 

Dr. NARESH CHANDRA SEN GUPTA: I oppose this motion, 
Sir. It seems to me doubtful, after listening to the speeches of the 
two members who have just spoken, whether they represent the voice 
of the rural population of Bengal. 1 am afraid the hon’ble members 
are afraid to be deprived of their leading-strings. I am afraid that is 
not the mind of Bengal. I am sure that public opinion mi Bengal is 
strongly ^n favour of the removal of all unnecessary control and super- 
vision by Government, and this seems to introduce a power to control 
by Government, which is against the fundamental principle which was 
enunciated hv the llrife’ble Minister in connection with the enactment 
of the Bengal Municipal Bill, viz., that Government must be deprived 
of all powers of interference^ in the internal administration of local 
botfies. This proposal is hopelessly reactionary and out of date. 

• 0 

The Hon’ble Mr. BIJOV PRASAD 8INGH ROY: Sir, 1 am afraid 
I must oppos®this amendment; and in doing so, I hope to satisfy both 
the Rai Bahadur and tjie mover of the amendment, as well as my friend 
Dr. Sen Gupta. ’The mover of the amendment is anxious to provide 
against parly cliques. I do not know if that is possible by legislation, 
because, unless a local body is worked in the proper spirit, you can 
never get rid of the party clique by providing safeguards in the Statute. 
The power has been extended, but the limit is now raised from Its. 100 
to Rs. 200 ; but there is % safegua*! which the mover of tjm amend- 
ment so much desires, vk., that the power should vest in the Divisional 
Commissioner instead of in the Local Government. If my friend s 
suggestion is accepted, Writers’ Buildings will simply be flooded with 
all sorts of applications. 

On these grounds, Sir, I oppose the motion. 
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Rai Bahadur KE8HAB CHANDftA BANERJI: *-Sir, I support the 

amendment. It is a very reasonable proposal, and the apprehension 
entertained b/ the Hon’ble Minister is, I think, not based on reality, 
because such cases will be few and far between. A situation like this 
will seldom arise. I consider the amendment a useful one and I think 
proper provision should be made in the Act so that party cliques may 
not •succeed in depriving particular persons of tffeTr appointments. 

* The motion was then put and lost. 

The following motions were called but not moved : — 

Babu 8UK LAL NAG to move that in clause 29 (2), in line 2, for 
the words “two hundred,” the words “two Jiundred and fifty” be 
substituted. 

Dr. AMULYA RATAN CHOSE to move that clause 29 (2a) be 
omitted. 

Maulvi ABDUL HAKIM to move that in clause 29 (2a), in proposed 
clause (la), of section 33, in lines 1 ami n, for the words “the dismissal” 
the words “departmental punishment oi of degradation” be substituted. 

Babu KHETTER MOHAN RAY to move that in clause 29 (2a), 
in proposed sub-section (la), in line 2, for the words “fifty rupees” the 
words “thirty rupees” be substituted. 

Babu KHETTER MOHAN RAY to move that in clause 29 (3), in 
proposed sub-section (J), of section 33, in line 4, aftef the word 
“transferred” the words “by the Local Government” be inserted. 

Maharaja JACADI8H NATH RAY, of Dtnajpur: feif, I bhg to 
move that in clause 29 (3), in proposed suit-section (3), of section 33, 
in line 8, for the words “any provident fund monies” the words “any 
leave and provident fund moneys” be substituted. A 

Sir, it does not require much argument 

The Hon’ble Mr. BIJOY PRASAD 8INGH ROY: Sir, to save the 
time of*the ITouse, I may say that Government are prepared to accept 
the amendment. 

I 

Mr. PRE8IDENT: I think there should be a discussion on this 
point unless the House is prepared to accept it. In case, there is any 
discuss jpn on this question, the Maharaja of Dinajpur should be given 
an opportunity to speak. 
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• • 

Matllvi 8Y ED. MAJID BAK8H: On a point of order, Sir. I 
submit that the words “any leave” are out of place in the clause itself. 
(Cries of “why”.) • 

The Hoft’ble Mr. BIJOY PRASAD 8INCH ROY: Sir. 1 might 
point out that the words “any leave and provident fund liitmeys” hare 
been drafted and ih05rporated in the clause by the Legislative Dipart- 
ment. Government are prepared to accept the amendment with a slight 
modification, namely, for the words “any provident fund monie*s” the* 
words “any leave earned by him and provident fund moneys” be 
substituted. 

The motion, as amended, was put and agreed to. 

• • 

Babu KI8H0RI MOHAN CHAUDHURI: 1 beg to move that in 
clause 29, in proposed sub-section (3), of section 33, in line 8, for the 
word “any” the words “past service and” be substituted. 

’(The member was inaudible from the reporters' tables.) 

The Hon’ble Mr. BIJOY PRASAD SINGH ROY: Sir, I think the 
amendment which we have just accepted will cover this case, for there 
is no question of pension. Leave and provident fund have been pro- 
vided for. So, I do not think that this amendment is necessary. I 
oppose it. 

# * The motion was put and lost. 

Mr. PRESIDENT: T he quest *on before the House is that clause 
29, as amended, do §tand part of the Dill. 

The motion was* put and agreed to. 


Clauses 30 and 31. 

Mr. PRESIDENT: The question before the House is that clauses 
30 and 31 do stand part of the Bill. 

• • 

Babu KHETTER MOHAN RAY: Sir, I beg to move that in clause 
30, in the proposed amendment in section 35, in line 1, before the 
words “and in the case of the accidental death” the words “or to 
employees who have been disabled or crippled by accidents in the 

course of employment” be inserted. 

• • 

Sir, provisions *have been made for the grant of gratuity to employees 
who have lost their lives in the course of employment due to some 
accident. But there is no provision for the grant of gratuity to any 
person who is crippled or has lost his limbs, an<f is disabled due to 
accident in the course of his employment as a servant of the board. 



u 


GOVERNMENT BILL. 


[29th Nov., 


Therefor© I propose this amendment which I hope the Council will 
accept. If the family of a person who loses his life is entitled to get 
a gratuity aftei- his death, I do not see any reason why the servant who 
is disabled or crippled, or becomes unable to pursue the ordinary avoca- 
tions of life owing to accidents in the course of employment should not 
get any grfctuity. 

t Bata HEM CHANDRA ROY CHOUDHURI: Sir, I rise to oppose 
this amendment because this amendment, is, I think, out of place here. 
In the clause, provision has been made for the grant of gratuity if 
the employee is dead. The proposed amendment suggests for gratuity 
being granted to the employee if he becomes disabled or crippled by 
any accident in the course of employment. I think this is put of place 
here, because clause 30 is concerned with employees who meet with 
accidental death. On these grounds, Sir, I oppose this amendment. 

Mr. K. C. RAY CHOWDHURY: I rise to support this amendment 
on the ground that the Workmen’s Compensation Act has been accepted 
in principle, although it does not apply to municipalities and district 
boards. In the case of permanently-disabled men, the employees should 
have the benefit of a gratuity. I, therefore, support the amendment. 

The Hott’ble Mr. BIJOY PRA8AD 8INGH ROY: Sir, Government 
are prepared to accept this amendment. 

The motion was put and agreed to. 

Rai Bahadur KE8HAB CHANDRA BANERJp Sir, I beg to move 
that in clause 30, in the proposed amendment in section 35, in lines 
4 and 5, for the words “would have been payable to such employee had 
he survived” the words “the district board may think fit” be substi- 
tuted. 

• « 

Sir, my amendment is a simple one, and, I do not think that there 
would be any objection to it. I want simply to substitute the words 
“the district board may think fit” for the words “would have been 
payable to such employee had he survived”, because the words in the 
Bill do not convey any meaning. It k desirable that the district board 
should decide the question. Vagueness and ambiguity have been 
responsible for much trouble in the past and provisions of the law should 
be clear so as not to admit of various interpretations. 

Mr. K. C. RAY CHOWDHURY: Sir, I strongly oppose this 
amendment because it is absolutely inhuman to leave the whole thing 
in the hands of the district hoards. There must be some statutory 
obligations; otherwise, the district board members will not perform 
their duties properly. 
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Mr. NARENDRA*KUMXR BASU: Sir, I be? to support this 
amendment because, theVords, “any gratuity payable to the employee” 
would have no meaning. There is no amount of gratuity fixed by any 
statute anywhere, which would be payable to a person if he had survived. 
Unless you fix the amount which should be paid by the district board, 
it will have no meaning. 


The Hon'ble Mr. BIJOY PRASAD SINGH ROY: Sir, the amount 

of gratuity to be payable has got to be fixed by. rule?, and I think, 
therefore, this amendment is not in order. 


Mr. NARENDRA KUMAR BASU: I cannot understand how the 
amount of gratuity is te be fixed by rules, Sir. 

The Hon'ble Mr. BUOY PRASAD SINGH ROY: Sir, the amount 
of gratuity will be covered by the system of calculation that will 
be 'provided for bv the rules to be framed. So, I do not think it is 
necessary. 


3-30 p.m. 

Khan Bahadur MUHAMMAD ABDUL MOMIN: l am afraid there 

lias h'cn some confusion about tills sect win and the proposed amend- 
ment. Probabh my friend Bui Bahadur Kesfiab Chandra Banerji 
thinks that gratuity should be paid to the heirs of a deceased employee 
even though the deceased emplov *e by his length of service may not 
have earned that grafliity. Then* are certain rules about the payment 
of gratuity in tlm case of Government servants and the amount varies 
according to the length of aprvice of the employee. What is meant 
here is that gratuity will be paid to the heir in a case where it would 
havt* beenVarned by the deceased if he had lived. But if a man dies 
before be has put in a reftain amount of service and thereby has not 
earned t he gAituity then in that case «t will not be paid. If you want 
to make district boanfci more liberal than Government it is a different 
matter. It is the intention of the section that if an employee has put 
in a certain amount of service and for some reason or other he is 
disabled then he gets an amount of gratuity, hut if he dies there is no 
rule that any gratuity should he pftid to the heir. This rule has been 
put in to enable the district board to pay the amount of the gratuity 
to the heir. Wlyit the •ainendmci# aims at is quite different. It 
leaves option to the district board to pay gratuity to the heir erf a 
deceased employee even if he had served the district hoard only for a 
month. That perhaps gives the district board too # much and I think 
it should be opposed. 
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Matllvi 8YED MAJID BAK8H: I beg to support the amendment. 
There is one difficulty which has been overlooked. Take the case of a 
man who has entered the service of the district "board. He does not 
earn any gratuity before he has completed 15 years of service but 
before completing 15 years of service he dies. It is to provide for such 
cases in which gratuity has not been earned. Suppose a doctor or a 
public health officer contracts cholera in the course of his duties and 
loses* his life (such a case actually happened in Midnapore) before he 
has completed ]5 years of service, he gets no gratuity under Govern- 
ment rules because there is no provision in the rules. If a man did 
complete his 15th year of service then there is no difficulty about the 
payment of gratuity. The amendment aims at providing for the case 
of a man who lias not earned his gratuity and for the grant of gratuity 
in cases of extreme hardship. I think discretion ought to-' be left to 
the district board in order to enable it to give him some money otherwise 
he will not get any gratuity under the rules. 

The Hon’ble Mr. BUOY PRASAD SINGH ROY: May I explain 
the point ? 

Mr. PRESIDENT * You have already spoken once. 

Mr. G. C. 8EN: May I point out to the hon’ble mover that district 
boards already have power under the substantive section to make rules 
providing for the contingency referred to? Rules can be framed for the 
grant and payment from the district fund of extraordinary pensions 
and gratuities to the families of deceased employees. [Section 35 read 
out.] Rules made under this section — section 35*— will cover the cases 
mentioned by the hon’ble member. On this ground I oppose the 
amendment. 

The amendment was put and lost. 

Mr. PRE8IDENT: The question before*" the House is that clause 
30, as amended, and clause 31 stand part of the Bill. * 

The motion was put and agreed to. 


Clause 32. 

Mr. PRESIDENT: The question before the House is that clause 
32 do stand part of the Bill. 

Maulvi HAS8AN ALI: I beg to move that in clause 32, in proposed 
sub-section (2), of section 49, in lines 4 and 5, for the word “Com- 
missioner” the wor^s “Local Government” be substituted. 
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I think any resolution parsed by the district board without assent of 
the chairman concerning any expenditure which is not covered by the 
current budget should *be submitted to the Local Government for approval 
instead of the Commissioner. 


Rai Bahadur KE8HAB CHANDRA BANERJI : I rise t# oppose the 
amendment. It is known to everybody that under the Act the Conynis- 
sioner sanctions the district board budget and if the Local Government 
is to interfere with the resolution passed bv a district Iftmrd there may 
be conflict of decision between the Commissioner and the Local Govern- 
ment because the Local Government may not always know what the 
Commissioner’s opinion is in regard to a particular matter. It is better, 
therefore, that the matter should he left to the Commissioner. 


The Hoffble Mr. BUOY PRASAD 3INCH ROY: That is exactly 
the point, as explained by tin* Rai Bahadur. The Commissioner under 
sections 48 and 4b of t he Local Self-Government Act sanctions the 
budget and the budget oi the district hoard lias to lie submitted to him 
for approval So there would h“ two authorities over the question of 
expenditure oi the district board, if the resohitions art* to be submitted 
to the Local Go\< limirnt and t he budget to the I)i\isioual Commis- 
sioner. 1 lus will (aiisr unncc'ssary difficulties Then there will arise 
some conflicts. So I oppose this amendment. 

i • 

The motion was put and lost. 

Mr. PRE8IDENT : 1 he question is that clause 32 stand part of the 

Bill. 

The motion was put and agreed to. 

• • 


% Clauses 33 and 34. 

Mr. PRE8IDENT* The question before the House is that clause 
33 and 34 do stand part of the Bill. 


The following motion was called hut not moved: — 

Mr. P. BANERJI to move that in clause 33 ( b ), after proposed 
clause 3 (b) t of section 52, the following he added, namely: — 

“Provided that the whole of the additional income of a district hoard 
derived under clauses (3a) and (3b) shall be reserved for the construction 

of new roads. ” 
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Babu KI8HORI MOHAN CHAUDHUftl: I beg to move that in 

clause 33 (b), after proposed clause (3b) , of potion 52, the following 
be added, namely : — 

“(3c) all sums realised as fees and fines under section 100A or sec- 
tion 100C, or section 1001).” 

All fees and fines realised under sections 100A, 100C or 100D should 
go to the district board. With ibis object in view I have suggested 
the tanendment. 

' The Hon’bld Mr. BUOY PRA8AD 8INCH ROY: This amendment 
is quite unnecessary. I will diaw the hon’ble member’s attention 
to section (>2(2) of the Local Self-Government Act. The word “other- 
wise” is quite enough to cover the case. 

Babu KI8HORI MOHAN CHAUDHURI: I h« K leave to withdraw 
my amendment. 

Tin* motion was, by leave of th * Council, withdrawn. 

Maulvi TAMIZUDDIN KHAN: I beg to move that in clause 33, 
aftei clause (3b) , of section *>2, tin* follow nig' he added, namely; 

“(dc) ail sums contributed to the district board out of the pioreeds 
of the tax realised under the Bengal Motor Vehicles Tax 
Act, 1932.” 

It may he said that this motion is also unnecessary because there is 
a clause »n section o2 which may be said to cover my amendment. Techni- 
cally speaking that may be so, but I think the income to he derived 
by district boards from the grants out of the proceeds of the Motor 
"Vehicles Tax Act will be very considerable and such I think there 
should be no doubt left as to this source of income. No harm will 
be done if the thing is made absolutely clear. 

* ♦ 

Mf B H. P. V. TOWNEND: Government have no objection to accept- 
ing the amendment provided it is made clear that the money must be 
spent on roads. To that effect the Legislative Department has drafted 
a proviso which it is proposed to insert in the Act. May I have your 
leave to add the following words: — * , 

“Provided that the sums so contributed shall not be applied except 
for the purposes specified in clause fourthly of sub-section (1) of section 
11 of the said Act.” 

Mr. PRE8IDENT: To what clause will that he added? 

Mf. H. P. V. TOWNEND: It would be added to clause (3c) pro- 
posed in the amendment : the wording of this would be retained as it 
stands. 
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Khan Bahadur Maufvi AZIZUL HAQUE: May I point out to the 

.hon’ble member that it will probably be better to leave the section as 
it is for the s mpl-? reason that there is an express provision that the 
money contributed to ■the dMrict board out of the. proceeds of the 
motor \ehieles tax should form a district fund and as such it will bo 
treated as a separate fund and a separate account should be kept for 
it, if necessary, whereas if it be a part of the district f*nd it will be 
merged in the district board fund and a separate account will ^ot be 
mamtained. Government will do well to keep it as a separate fund 
under a statutory provision and for which certain flntutory require- 
ments are to b? fulfilled. * # 

The Hon’ble Mr. BUOY PRASAD SINGH ROY: In view of the 
difficulties which ha \c been pointed out by Khan Bahadur Azizul Haque 
(lovernnn nt i.s not hk lined to accept this amendment. 1 would request 
the moVer to uithdiaw it. 


* Khan Bahadur Maulvi AZIZUL HAQUE: My point is that the 
district fund is governed b\ certain laws. This is a separate fund 
under a statutory provision for which certain statutory requirements 
are to be fulfilled and theief'ore a separate account is necessary for it. 
That being so, e\on if it is made a part of the district fund, a separate 
account will ha\e to be kept for it in the district board accounts and I 
think it would b* preferable to leave this fund separate. 


*• Rai Bahadur KESHAB CHANDRA BANERJI : Sir, I fully realise 
the difficulties pointed out by the Khan Bahadur but if the Govern- 
ment so decide that no separate account will be necessary that it will 
be treated as a purt # of the district fund, there cannot be any difficulty. 

The motion wa*, by leave of the Council, withdrawn. 

The Hon’ble Mr. BIJOV PRA8AD 8INCH ROY: Sir, this amend- 
m«nt, the next motion of Maharaja Jugndish Nath Ray, of Dinaj- 
pur, can only be discussed if amendment No. 114 is accepted by the 
House. This is a consequential amendment. 


Mr. PRESIDENT : I ben what about the clause now under review? 
I cannot put it it the Maharaja’s amendment is put off. I think the 
best tiling will be to postpone the consideration of t lie amendment and 
of the clause as well. . • 

The question was thereupon postponed. 


Mr. PRESIDENT: 

the Bill. 

The motion was put and agreed to. 


1 he question is that clause 34 stand ptfrt of 
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Clause 36. 

Mr. PRESIDENT: The question is that clause 35 do stand part of 
the Bill. * 

The motion was put and agreed to. 

The following motion was called but not moved : — 

Maulvi ABDU8 8AMAD to move that in clause 35, in proposed 
sectfon 53AA (i) c , in lines 1 and 2, after the words “Local Government 
fnay” the words “with the consent of the district board or on the appli- 
cation of the district board” be inserted. 

Clause 36. 

Mr. PRESIDENT: The question is that clause 3(1 do stai\d part 
of the Bill. 

The following motion was called but not moved: — 

Maulvi TAMIZUDDIN KHAN to move that clause 36(7) be 
omitted. 

Maulvi ABUL QUASEM: I beg to move that in clause 36 ( / ) , in 
line 2, for the word “nine” the word “twelve” be substituted 

vSir, one of the most important duties, if not the most important 
duty, of the Finance Committee is to audit the district board accounts. 
From my experience as a member of the Finance Committee of the 
District Board of Khulna, I can say that no duty is being more sadly 
neglected than this. Of all the duties that fall to the Finance Com- 
mittee the duty of auditing the accounts has proved to be the least 
attractive. Very few members take to this duty kindly and with a 
will. The result is that practically little or.no audit is beiug done and 
the legislature’s intention that a strict check and vigilance should be 
maintained over the keeping of the accounts and the observance of all 
rules relating thereto by the office establishment, is being left unful- 
filled. Sir, to give the hon’ble members an idea of the % scope and 
extent of the work of audit, with your permission I shovld like to read 
out account rules Nos. 16 and IT. 

Rule 16 says: “The Finance Committee appointed under section 
55 of the Act shall audit the accounts of the district fund every month, 
and shall certify the result and the correctness of the account as 
audited by them in an audit certificate (Form No. 59), which shall be 
sent tp the Accountant-General, by the 25th of the following month. If 
the meeting of the Finance Committee be delayed for any unavoidable 
reason, the certificate of the Finance Committee shall be sent as soon 

as it is ready.” * 

% 
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Rule 17 says: ‘^The finance Committee, in auditing the monthly 
'accounts, shall examii» the registers and accounts enumerated in the 
audit certificate on Folm No. 59, with a view to seeing that they are 
posted up to date, that they are maintained in the cftrrect form, and 
. that all the necessary columns have been filled in. They shall also see 
that all signatures or initials which each form requires have been given 
and have been dated. They shall verify the correctness* of the cash- 
book by comparing it with the Treasury clmlans and pass-book and • 
with vouchers and counterfoils of cheques. The chuirjnan’s permanent 
advance account and the district engineer’s imprest cash-book shall 
carefully checked with the sub-vouchers and any questionable charges 
challenged. The acquittance rolls of the distric t board's and district 
engineer’s offices and other payee’s receipts shall be carefully scrutinised 
to see that all sums have been disbursed and receipts taken. The files 
of work abstracts shall be examined to see that the district board’s 
accountant lias initialled these m token of having checked the amounts 
.with his own legisters.” 

I should like nl-o to lead out tin* audit certificate which has to be 
signed b\ nicmhcis ot the Finance Cnnnmttee: — 

“We cemf\ that the following registers and accounts have been 

posted neatly and punctually for t lit- month of ; that they have 

been careful!} scrutinised and audited by the Finance Committee, and 
that the errors and omissions have been brought to the notice' of the 
vice-chairman and have been duly collected.” 

Then follow the names nt 11 registers and ledgers in the district 
board office and 10 books and registers in the district engineer's office. 
Then there is a further certificate which 1 need not rend out. 

Sir, account rujes 217 to 219 require that a similar procedure should 
be carried out .in respect of the annual accounts not later than the 
•econd month of the ensuiifg year. 

• From what I have said, Sir, it would be clear to all that the task 
of auditing is quite a formidable one and requires the* co-operation of a 
good man^ members. Sir, in my district board, in the interest of 
economy, meetings of the Finance Committee to audit accounts are 
convened at ndbn of the ordinary monthly meeting day of the district 
board, the ordinary meeting being held in the morning. The quorum 
of a committee as fixed by t tie rules is three. Sir, the House may be 
surprised to learn but it js nevertheless a fact t hat this quorum is not 
always available with the result that on some dates no meetings can 
be held. Sir, those members wh^ stay on till the end of a meeting 
cannot even touch the Fringe of the task set before them. I beg # leave 
here, Sir, to read out an extract from the audit notes of the Examiner 
of Local Accounts regarding the accounts of the Khulna District Fund 
for the year 1 9-10-31 . 
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“The accounts up to the month of February, 1930, were audited by 
the Finance Committee on the 20th September, >930, us noticed in the 4 
last audit note. Since then there was no audit/ at all by the Finance 
Committee. Government circular Nos. 707-771 L.S.-G., dated 7th 
March, 1928, and repeated remarks of the Commissioner of the Division 
against the previous audit notes, impressing upon the board the neces- 
sity of con foaming to the statutory duty imposed on them by rule 16 
of thecAccount Rules, do not appear to have any effect.” 

$ir, this neglfct of an essential duty happens in ■’his way. 

* The Finance Committee is charged with the preparation of budget 
estimates and the allocation of grants under different heads. Naturally 
there is a strong desire on the part of many members to be on this 
Committee, but unfortunately their desire to do audit work is not 
equally natural and strong. Many of the more influential 'members 
get themselves elected to the Committee, hut they generally keep away 
from or attend only for a short while the Committee when audit work 
is done. From what I have said and lead out. Sir, members of this 
House will have gathered that for work of audit we lequire as many 
earnest, willing and capable members as possible. It is a work which 
requires much time and labour and i.s tedious and unpleasant to a 
degree. Therefore, Sir, I am strongly of opinion that cutting down 
the number of members to nine only would be no improvement on the 
present admittedly unsatisfactory state of affairs but would certainly 
be quite otherwise. You have alvvavs got to have out certain members 
who will manage to be always on the Committee but who will do little 
or no audit work; the number of members to do justice to the audit 
work needs to be therefore not the tune quorum of three or thereabout 
but very much more. The law at present la\s down no limit to the 
number of members who may be appointed to the finance Committee. 
But if you make the number not more than nine, I am sure audit work 
will continue to be neglected or done perfuiiftorilv as it is now. That* 
Sir, is the reason why I propose that the number should be raised to 12; 
so that leaving out those who will shirk their share of the work, there 
may remain a considerable number of members who will be in a position 
to tackle their task with am thing like seriousness. Sir, I am not 
oblivious of the fact that in the present amending BiU some halting 
allowance to members engaged in audit work is being provided for. 
Sir, members of the district board are drawn from all parts of the 
district and follow different avocations in life. Members who have 
real willingness and aptitude for audit work are not many and they 
may not be able every month to devote more than a day to the work 
of audit in spite of the offer of hafting allowance which, I imagine, 
oannot be sufficiently attractive. 

Sir, the essential thing to remember is that to act up to the account 
rules regarding audit we require as many willing and competent 
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•members as possible. %Sir, taking into account our past experience and 
the difficulties of the situation, the number that I suggest, viz., 12, is 
not at all large and should he accepted as the maxifnum strength of 
the Finance Committee it (iovernment do really intend that audit work 
should be properly done 1>\ the Finance Committee and not continue to 
be neglected or perfunctorily done as at present. 

Khan Bahadur Maulvi AZIZUL HAQUE: I am tffraiu mere is no 
salvation of a district board, the picture oi which has been drawn by 
my fiiend who has just spoken. Merely adding to the number of 
members of the Finance Committee will not have tin* desired effect if 
the members do not jake that much interest as is d< sired by Maulvi 
Abul Quasem. The original numbei seven was bail in itself, nine is 
fairly good, but 12 is hopeless. It will be very difficult to get u quorum 
the moment the members find that the number has been increased. I 
‘have experience of district boards and we have tried the experiment 
of having on the committee large number of members and v\c have 
tried the experiment of having a small number of members and we 
have always found that when the number i- large there is always the 
difficulty of finding a quorum. M\ fiiend might as well propose* the 
whole House to be on the committee. I think, Sir, in the circum- 
stances, there is no point in the suggestion made by the mover of the 
amendment. 

Dr. NARE8H CHANDRA SEN GUPTA: Sir, 1 think Maulvi 
Abul Quasem lias given excellent reasons why the number nine should 
bo reduced to at leant one-third. 1 have no experience of finance com- 
mittees but according to him competent men who are available for 
audit work are not man\ . So, if the number is increased from to 12 
ft would not improve matters. If even with the prospect of travelling 
alk>wan#e and halting allowance before them the members fail to atlend 
the meetings of the committee I do not think that the members will 
take greatar interest in the audit work if their number is increased. 
I am sorry that the # facts presented by Maulvi Abul Quasem were not 
before us in the Select Committee, otherwise f would have moved an 
amendment to reduce the number. 

4 p.m. 

Rai Bahadur KE8HAB CHAKRA BANERJI • Sir, I am afraid 
the rather long "speech delivered by the mover has rendered concision 
worse confounded, At first I was inclined to support the amendment; 
but after hearing the hon’ble mover and the arguments advanced 
by the other speakers, particularly by Khan BalAdur Azizu^ Ilaque, I 
am in favour of retaining the number & instead of increasing it to 12. 
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Tbe point is this: It does not matter at all ywhfether the number is 1 
large or small. I can say from my personal experience of the District 
Board of Daccaf, where there are 18 members on the Finance Com- 
mittee, that I failed and failed hopelessly in inducing members to audit 
the accounts monthly as required by the rules in spite of repeated 
reminders s$nt by the Divisional Commissioner. Sir, it is not the 
number that counts; it is the interest taken by members in the affairs 
of p district bo^rd that really counts. I think the number should be 
c 9 as it is in the Bill. 


The HonWe Mr. BUOY PRASAD 8INCH ROYS Sir, I confess 
the mover has exhausted the arguments both for and against his amend- 
ment, and I have practically very little to add. Personally, 1 have no 
experience of the working of the Finance Committee of any district 
board, but I have experience of a much bigger local body in this city 
and there the number of members was 12. I can tell you from ipy 
personal experience, that, not infrequently, there the quorum failed 
and meetings could not be held, although the number of members 
of that committee was 12. So 12 is no guarantee for a meeting being 
held, and the duties of the Finance Committee being properly discharged. 
In the existing Act there is no limit to the number. The words are “so 
many members as it thinks fit.” A limit was fixed in the draft Bill by 
making it 7. The Select Committee suggested 9 and we accepted it by 
way of compromise. As you know, Sir, a district board generally 
consists of 21, 24 or, at the most, 30 members. 

Rai Bahadur KE8HAB CHANDRA BANERJI:' And sometimes 33. 

♦ « 

The Hon’ble Mr. BUOY PRASAD 8INCH ROY: But 33 is a very 
rare case. Out of this number 9 are going to be on this important 
committee. Thov have got important duties to discharge. The district 
boards have got not only to pay travelling allowances Wt halting 
allowances also. So it would be inexpedient, in*view t of these facts, 
to add to their numbers, especially as that is no guarantee of a quorum 
being present, or their duties being discharged within a limited time. 

The motion of Maulvi Abul Quasem was put and lost. 

Babu KHETTER MOHAN RAY\ I beg to move that clause 36(2) 
be oinitted. 

Sir, 1 object to the inclusion of this provision in the Bill as a good 
deal of money of tia? district board will be frittered away thereby. 
Though tlfbre is a provision for audit by the Finance Committee, audit 



1932.] 


GOVERNMENT BILL. 


95 


*ig virtually done by the vice-chairman and other members who reside 
in the town. Now, if provision for allowing halting allowance is made 
in the Act, there will t>e a scramble amongst the muflissal members to 
get into the committee if not for anything else, at least to earn the 
halting allowance. District board accounts and other books are kept 
in English. But it was observed that the members who %ere Ignorant , 
of the English language were very eager to get into this committee. • 

There are other equally important committees of Uie board, suoh as « 
the Public Works and Education Committees. ’ There is no provision 
for allowing halting allowances to the members of these committees. 

I do not find any cogent reason why the members of the Finance Com- 
mittee alone should be allowed halting allowances. Already we have 
heard coin plaints abofit the inordinate amounts of travelling allowances 
drawn • by the chairman and members of some district bourds. We 
should not provide for another loophole for the district board money 
• being squandered away. From my experience of district boards for 
more than a quarter ot a century. I can sa\ that the audit made by the 
Finance Committee is perfunctorily done and T (’an predict that it will 
he done so in the iutuie. No amount of halting allowance will right 
the matters. It is the (roveinmont audit which is valuable and corrects 
tin* district board when it ^oes astiax. 

Rai Bahadur KE8HAB CHANDRA BANER4I: Sir, 1 fully sup- 
poi t the amendment moved b\ Balm Khetter Mohan Hay. 1 cannot 
understand why any piovision should be made in tin* statute regarding 
the payment ot daily halting allowances to the members of the Finance 
Committee, as the^same has been provided for in the Account Rules 
prepared under section 130 of the Act. I think it is a very salutary 
and useful amendment because it is after all the district hoard that 
%hould determine whether *or not any halting allowance should be paid 
tq the \pembers of the Finance Committee. I can say from my personal 
experience of the (list rift hoaid of Dacca that the Finance Committee 
consist mqptly of residents of the sadar subdivision ; so no travelling or 
halting allowance is required to he paid to them. In my district there 
are of course Sbme*nw fassal members on that committee but they have 
voluntarily foregone the travelling as well as hulting allowances. If 
the provision for halting allowance is incorporated in the statute, the 
members of the Finance. Committee will claim it as a matter of right 
and the audit of accounts will seldom be finished within a reasonable 
time. Thus the district board wilj be subjected to unnecessary expendi- 
ture in cases where the auditing of accounts which can be completed 
quickly is dragged on to inordinate lengths. Besides, when the 
Account Rules already provide for the same, there is no reason why 
provision should again be made in the Act, whfch is entirely uncalled 
for. # 
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Mr. NARENDRA KUMAR BA8U: Sir, I beg to support the 
amendment. From the long catalogue of duties of the Finance Com- 
mittee read out by the mover, I think a provision of this nature would 
merely add to the dragging on of meetings of Finance Committees by 
men who are not really able to audit the accounts, and I do not know 
why this special favour has been shown to the Finance Committee in con- 
• tradislinction to other committees of the district boards. 

• « 

* Khan Bahadur Maul vi AZIZUL HAQUE: May I know from the 
Hon’ble Minister whether it is not a fact that, even if this motion were 
deleted, it would still he open to district boards to pay travelling and 
halting allowances under the usual rules? 

The Hon’ble Mr. BIJOY PRA8AD SINGH ROY: They may be 
paid travelling allowances but not halting allowances. 


Khan Bahadur Maulvi AZIZUL HAQUE: If halting allowances 
are paid to the members of district boards, why should not the Finance 
Committee receive any halting allowance under the usual rules? 

The Hon’ble Mr. BUOY PRASAD SINGH ROY: Sir, I must 
oppose the amendment. The duties of the Finance Committee under 
the Act should have been read out by the mover. The duties are very 
heavy. The section lays down that every district board shall appoint 
a Finance Committee consisting of so many members as it thinks fit. 

It shall be the duty of such committee to prepare the statements, 
estimates and accounts required for submission under section 47, and 
generally to superintend all matters connected with the finances and 
accounts of the district board. 

The Finance Committee shall at all times, when required so to do, 
produce its accounts for audit by any officer yvho may be appointed 
by the Local Government in that behalf. 

The duties of the Finance Committee are therefore heavy and in the 
interest of the administration of the district boards it may be neces- 
sary that the members of the Finance Committee should be paid 
halting and travelling allowances. Moreover, this provision is purely 
discretionary ; the district board may o- may not pay. If the members 
of district boards so desire they may refuse to pay : it is only a permis- - 
sive clause, which Government wan,* to retain* here. Mr. Baeu was 
pleased to remark that if this clause was put in it would mean prolonga- * 
tion of the work of the Finance Committee. I co/isider t$*t it is a 
very uncharitable remark to make. The gentlemen "who have to come 
frem the interior of the district and have, to sthy in dis trict town 
to do their work, cannot expect them to meet their expenditure out of 
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their own pocket. Only yesterday, Sir, we were told that there were 
members of district beards who were unable to stand for election 
because they could not even collect Rs. 100 for deposit? How can you 
expect these men to be in the district town from day to day and fneet 
their halting expenses and travelling allowances out of pocket P The 
proposal is absurd and Government have got to oppose it.e 


Dr. NARE8H CHANDRA SEN GUPTA: May I «sk the lion ’4>le 

Minister whether he is quite correct in saying thaf this power is entirely* 
discretionary? In the Bill the word is “may”, which does not always 
mean discretion; and the way it has been put in, is this; “members of 
the Finance Committee may, when engaged in such audit work, be 
paid daily* halting allowances. ” I am afraid this “may” will, accord- 
ing to the rules of interpretation, have to be interpreted as “shall”. 
That is one difficulty. 1 do not, of course, say that I approve of the 
amendment. On the contrary, I appreciate the argument of the 
HenTde Minister that when people have to work at a distance from 
their home — work which is quite arduous — they are entitled to be paid 
halting allowances. But at the same time although the remark of 
Mr. Basil may seem to la* dciogatorv to memlx rs of the Finance 
Committee 


The Hon’ble Mr. BUOY PRASAD 8INCH ROY: I did not say 

“derogatory”; I su'd “uncharitable". 

Dr. NARE8H CHANDRA 8EN GUPTA: All right; it may be 
uncharitable to lnenfher.s ol the district boards; but the fact stands that 
prolonged sittings of the Finance Committee take place not unoften for 
t^e purpose of adding to <ke travelling allowance of the members. I 
think, Sir, the solution of this may he obtained by rules which Govern- 
ment wifi have to frame. I think that it is quite open to Government 
to lay down a maximum* of halting allowance for each member of the 
Finance Cofhmittee. 

• 

Khin Bahadur Maulvj AZIZUL HAQUE: The Hon’ble Minister, 
I am afraid, has not been able to explain to the House clearly the 
necessity of retaining this clause. # I mean to say that even if a member 
of the Finance Committee presented himself in a meeting by travelling 
in the morning and leaving the headquarters the same afternoon, will 
he be entitled to claiiA baiting allowances, or should he get only 
travelling allowance?. If he is to get both, does the Minister mean 
to say that members of other sub-committees which are also important 
committees, namely, the Public Works Committee, the Education 
Committee, etc., are not to be provided with halting allowanoS hut with 
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travelling allowance only, in cas6 they travel from oTmufassal station to 
the district headquarters ? If that is so, why should Government make 
a special proviscoii for the Finance Committee only and leave out the 
other committees ?* Therefore, either make a provision in the clause by 
which Everybody who crtteuds a meeting of a committee will be entitled 
to ask for letlting allowance, or entirely do away w r ith this provision, 
leaving it to be operated by the general rules promulgated by the 
Government,’ on this subject. What is the situation to-day, Sir? It 
is proposed that the, members of the Finance Committee should get 
travelling as well as halting allowances. I do not think, Sir, there is 
any bar to Government passing a resolution which will have the effect 
of making that clause either redundant or incomplete. That being so, 
I feel that Government must fully explain as to why they are leaving 
out other members of other sub-committees and showing special favour 
to the members of the Finance Committee? In case Government take 
the position that it is a very important subject, I do not see any reason 
why other committees which are equally important, should not be given 
this halting allowance. From the administrative point of view you do 
it subject to the usual rules. That being so, members of every other 
committee should also come within this category. 

The Hon’ble Mr. BUOY PRASAD SINGH ROY: Mu.\ I answer 
the point inised by the Khan Bahadur? I do not want to make another 
speech but shall simply make a personal explanation. What I meant 
was that the Finance Committee had got certain duties which would 
require the members to stay in the district town from day to day. I do 
not think that it will be necessary to pay the members of the other 
committees, who come and go away the same day. This clause was put 
in on the recommendation of the chairman of district boards who met 
at a conference in Darjeeling in 1930. 


Mr. H. P. V. TOWN END: I would like to add one or two things 
to the explanation given by the Hon’ble Minister. I)r. Naresh Chandra 
Sen Gupta says that the word “may” should be interpreted as “shall”; 
but our legal advisers have advised us that the word “may” actually 
meant “may” in this case; it is not incumbent on every district board 
to pa\ the baiting and travelling allowances of the members of the 
Finance Committee. 

The motion was put and a divisi< n taken with the following result : — 

AYES. 

ftdtorji, Mr. P. 

Banarji, it si Bahadur Ktthab Chandra, 
a^avt Mr. 'Narandra Kumar. 


Chaudhuri, Khan Bahadur Maulvi AH- 
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Choudhury, Maulvi Nutml A tear. 
Chowdhury, Maulvi Abdul Ghani. 

Oat, Rai Bahadur Satyondr* Kumar. 
Einufji, Maulvi Nur Rahman Khan. 
Gupta, Mr. J. N. 

Hakim, Maulvi Abdul. 

Haquo, Khan Bahadur Maulvi Axitul. 
Hoquo, Kazi Emdadul. 

Hotsain, Maulvi Muhammad. 

Kawn, Maulvi Abul. 

Khan, Maulvi Tamizuddin. 


Lai Muhammad! 4 Haji. * 

Maiti, Mr. R. , 

Momin, Khan Bahadur Muhammad Abdul. 
Poddar, Mr. Ananda Mahan. 

Rahman, Maulvi Azittfr. 

Ray, Babu Jtbottar Mahan. 

Ray, Maharaja Jagadith Nath, at Oiqajpur. 
Ray, Mr. Shairti thfkharaaarar. 

Rout, Babu Homni. 

tan Gupta, Dr. Naraih Chandra. 

Shah, Maulvi Abdul Hamid. 


NOES. 


Ali, Maulvi Haasan. 

Bal, Rai Sahib Sarat Chandra. 

Barma, Rai Sahib Panohanan. 

Basir Uddin, Khan Sahib Maulvi 
Mohammad. 

Ba«u, Babu. Jatindra Nath# 

Blandy, Mr. E. N. 

Bom, Mr.*S. M. 

Chaudhuri, Khan Bahadur Maulvi Haflzur 
Rahman. 

Chourdhury, Haji Badi Ahmad. 

Cohan, Mr. 0. J. 

Coppingor, Major-Canaral W. V. 

Faroqui, tha Hon'bla Nawab K. C. M., 
Khan Bahadur. 

Faweut, Mr. L. R. 

Cangali, Rai Bahadur Suail Kumar. 
Ghuznavi, tha Hon'bla AlhadJ Sir Abdal- 
korim. 

Cilohrist, Mr. R. N. 

Handarton, Mr. A. G. R. 

Huatain, Maulvi Latafat. 

Hogg, Mr. C. P. 

Hoopar, Mr. C. G. 

Khan, Khan Bahadur Maulvi Muazzam 
Ali. 

Khan, Mr. Razaur Rahman. 

Laaton, Mr. C. W. 

Mittar, tha Hon'bla Sir ^rovaih Chundar. 

Ayes being 


Mukhopadhaya, Rai Sahib Sarat Chandra. 
Nag, Babu Suk Lai. 

Nandy, Maharaja Sria Chandra, of Kaiint* 
bazar. 

Nazimuddm, tha Hon'bla Mr. Khwaja. 
Philpot, Mr. H. C. V. 

Pranttoa, tha Hon'bla Mr. W. D. R. 

; Quatom, Maulvi Abul. 

| Rahman, Mr. A. P. M. AMuis 
i Ray, Babu Amuiyadhan. 

I Ray, Babu Nagandra Narayan. 

Ray Chowdhury, Babu Satiih Chandra. 
Ray Chowdhury, Mr. K« 0* 

Raid, Mr. R. N. 

Rom, Mr. J. 

Roy, Mr. tailaawar Singh. 

Roy, Mr. Sarat Kumar. 

Roy, tha Hon'bla Mr. Bijoy Praaad Singh. 
Roy Choudhuri, tabu Ham Chandra. 
Sahana, Babu Satya Kinkar. 

Samad, Maulvi Abdua. 

Sarkar, Rai Sahib Rabat! Mohan. 

San, Mr. B. R. 

San, Mr. Giria Chandra, 
ttaplaton, Mr. H. E. 

Townand, Mr. H. P. V. 

Wilkinson, Mr. H. R. 

Woodhaad, tha Hon’bla Mr. J. A. 


27 and Noes bl the motion \nhm lost. 


Mr, PRE8IDENT: The question is that clause stand part of 
the Bill * # 

Tlie mo^'on was put and agreed to. 

Clause 1 . 

Mr, PRESIDENT: The (juestion is that clause 36A stand part of 
the Bill. 

The motion was put and agreed to. 


The following motioft was called but not moved : — 

Rai Sahib AKSHOY KUMAR SEN to move that in clause 36A t in 
line 4, after the words “junior madrassahs” the words “and tolf’-b* 
inserted. 
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(At 4-25 p.m. the Council was adjourned for prayer and it re- 
assembled at 4-40 p.m.) 


Clauses 37, 38 and 39. 

, Mr* PRESIDENT: The question before the House is that clauses 
37, 33 and 39 do stand part of the Bill. 

c The Hon’ble Mr. BIJOY PRASAD SINGH ROY: Sir, as this 
amendment relates to clause 37 of the Bill, my friend, the Hon’ble 
Minister in charge ot Education, will move it. Perhaps, you have no 
objection. 

Mr. PRESIDENT: No, he may do so. 

The tten’Me Mr. KHAWJA NAZIMUDDIN: Sir, I beg to move 
that in clause 37 for proposed clause (b) of section 63, the following 
be substituted, namely : — 

“(b) make grants in aid of any schools or class of schools whether, 
the same be under public or private management, and of any 
libraries maintained for the public benefit and open to the 
public and on the managing authority of which the district 
board is represented. 

In any district or part of a district where primary education 
cess is imposed under the Bengal (Rural) Primary Education 
Act, 1930, the district board, notwithstanding anything con- 
tained in this section, shall not make any direct grant in aid 
of any primary school recognised under section 54 of the 
said Act, in such district or part but the district board may, 
subject to any rules made by the Local Government under 
this Act, contribute to the District Primary Education Fond 
constituted under the Bengal (Rural) Primary Education 
Act, 1930.” 

t 

When the Bengal Primary Education Act was introduced in the 
Council, an undertaking was given to district boards that they w r ould 
not be called upon to contribute towards primary education after the 
imposition of the primary education cess. But, Sir, it is possible that 
in spite of Government not calling upon district boards to contribute 
towards primary education, the boards themselves may desire to do so 
voluntarily. In Mich a case, it will not be fair for Government to 
prevent district boards from doing so. Therefore, this provision has 
*been inserted, viz., that, subject to rules being made by Government, 
district boards can contribute to the District Primary Education Fund. 
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But the boards will not be allowed to give grants to such schools direct, 
because, under the Primary Education Act, district primary schools 
will be controlled by the. district school board, and it* funds will con- 
sist of primary education cess, contributions by Government and other 
voluntary contributions and donations. 

Sir once district hoards start to make direct contributions to 
individual primary schools, there is likely to he trouble between d*tr‘iot . 
boards and the district school hoard. It has. therefore, been su^ested 
that district hoards, if so inclined, may make .grants to the district 
school hoard, who will utilise it for the spread of primary education in* 
those particular districts. So far as district boards are concerned, 
their contributions, if any, will be voluntary, there being no question 
of compulsion. 

Bflbu KHETTER MOHAN RAY: Mr. President, Sir, so far as I 
lememb'T, the Primary hducation Act may be introduced in parts in any 
d»strict or part ol a district. Primary education may be made free in 
any district, though it may not be made compulsory. 1 do not quite see 
what would be th * effect of introduction of the Act in part, if the amend- 
ment is acc pled W liethei the district hoard will he debarred from 
granting any grants-in-aid to primary schools in case of part introduo 
t'on, as suggested, is not clear. I hope the hon’hle mover of the amend- 
ment will make it clear. 

" The Hon’bie Mr, KHWAJA NAZIMUDDIN: If they want to 
contribute anything tor primary education, they may do so. It is only 
voluntary on their part as tar as their contribution is concerned. 

• 

Dr. NARE8H CHANDRA SEN GUPTA: Sir, I do not sec any 

reason for the difficulty feh by Halm Khelter Mohan Hay. Although 
an the provisions of the Primary Education Act are not to be applied 
at •vice to the whole Province when a eess is imposed under th- Primary 
Education Act, in any area, certain consequences are sure to follow. 

One of thesie consequences is that a district education committee will 
take over the control of the primary education in the district. Therefore, 

I do not see any* reason for the difficulty. The ces* may or may not be 
imposed, but when it is once imposed, the education board will be work- 
ing in that district. Sir, T am sure the win* House would greatly 
appreciate this amendment as a much-needed reminder, that th°re is 
such a thing in Bengal as the Piimary Education Act. 

The motion wys put lyid carried# 

Mr. PRE8IDENT: The question is that clause 37, us amended, and 
clauses 38 and do stand part of the Bill. 

The motion was put and agreed to. 
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Clauses 40 and 41. 

Mr. PREEltfENT: The question is that clauses 40 and 41 do stand 
>art of the Bill. 

• The following motion was called but not moved: — 

Rai 8ahib AK8H0Y KUMAR SEN to move that for clause 40 the 
ollbwing be substituted, namely : — 

“40. In section 73 of the said Act, as in force in non-union board 
areas and in the same section as in force in union board areas after the 
word ‘buildings’ the words and brackets ‘(including the soil and sub- 
soil beneath those properties)’ shall be inserted. 1 ’ « 

The Hott’ble Mr. BUOY PRASAD SINGH ROY: With your per- 
mission, Sir, I beg to move that in clause 40 in the proposed explana r 
tion to section 73, in line 2, after the word “other” the word 
“immovable” be inserted. 

The motion was put and agreed to. 

' Mr. SARAT KUMAR ROY: Sir, with \oiir permission I should 
like to move my amendment in a slightly amended form, so that it 
might be quite in keeping with the proposals of the Bill. I beg to move 
that in clause 40 to the proposed “Explanation” to section 73, the follow- 
ing proviso be added : — 

“Provided that such control and administration shall not affect in 
•any way the fishery rights of any person in any channel.” 

Mr. PRESIDENT: Yes, you have lqv permission to move your 
amendment in the amended form. 

Mr. SARAT KUMAR ROY: Sir, the Select Committee agreed to 
exclude mineral rights from the operation of this clause. But I am 
sorry that the case of fishery rights has escaped the>r votice. In lower 
Bengal, there are fisheries all over the country. In many cases, two or 
more fisheries are connected together by channels or a bhil is connected 
with a stream by channels passing under culverts or bridges belonging 
to the district board. It would be a great ’injustice to the owners or 
lessees of fisheries if they were divested of their fishery rights overmuch 
streams and other connecting ehaiftiels passing under a district board 
road. In such an event, they will eventually lose a substantial and 
valuable interest in their immovable properties. As an illustration, 
I may be permitt »d r to mention the case of a bhil , connected with a 
river by means of a channel passing under a bridge or a culvert of a 
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district board road. Suppose, after the passing of this Bill, the district 
board closes the bridge or culvert by erecting a d|im there or lets out 
the fishery rights in the channel to some other person. Will not this 
operate as a virtual closing of the fishery in the bhift Will not the 
owner of the bhil suffer considerable loss and injury thereby P* 

Sir, certainly he will. But can he claim compensation for it from 
the district board if you divest him altogether of his exisfing in f crests 
in the connecting channel passing under a district board road, an/! that • 
with retrospective effect? 

I may recall to you, Sir, the fact that the construction of a bridge* 
or a culvert over such connecting water-courses was made «n many 
cases to avoid interference with, or an undue encroachment upon, such 
private interests. ^ 

Sir, I therefore consider it inexpedient to deprive private individuals 
of their interests in immovable properties by this indirect legislative 
bar to the enjoyment of those rights. 

Fisheries exist rather more extensively in rural Bengal than mineral 
rights. I say, therefore, that the cast* of fisheries deserves our atten- 
tion as much as that of the minerals. A vast population will be affected 
by such loss of fishery rights. 

I, therefore, suggest that the rights of fish tv in the channels and * 
other wafer-courses beneath the district board bridges, culverts, eto., 
be reserved for the owners thereof, and that the latter should bo allowed 
an uninterrupted enjoyment thereof. 

Hence, I move that a proviso he added after the “Explanation” nt 
its end, riz . — 

“Provided that •such control and administration shall not affect in 
any way the fishery rights of any person in any channel.” 

* The Hon’ble Mr. BIJOV PRA8AD SINGH ROY: Sir, Government 
are prepared to accept the amendment. 

The motion was put tin d agreed to. 

Mr. PRE8IDENT: The question before the House is that clause 40, 
as amended, and clause 41 do stand part of the Bill. 

The motion was put and agreed to. 


Clause 42. 

The* following motions were calVd but not moved: — 

Rai Bahadur 8ATI8H CHANDRA MUKHERJI to move that in 
clause 42, in line 2, after the word, figures an<P letter “section 78A” 
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the words “and in that section as re-numbered after the words ‘any 
road’ the words ‘or part of a road’, shall be inserted” be inserted and 
in that clause, in proposed sub-section ( 2 ) of section 78A, in lines 1 and 
2, after the worth “any such road” the words “or part of a road” be 
inserted. 

'Maulvi ABDUL HAMID 8HAH to move that, in clause 42, in pro- 
, posed section 78(A) (2), in lines l and 2, alter the words “any such 
road” the words “or part of a road” be inserted. 

6 p.ra. 

Babu 8UK LAL NAG: I be K to move that in clause 42, in proposed 
sub-section ( 2 ) of section 78, in lines 1 and 2, r after the words “any 
such road” the words “when such road is seriously damaged or is under 
repair” be inserted. 

In moving this amendment I beg to point out that an anomalous 
position will be created ?f tin* pioposed words ret ried to in my amend- 
ment are not inserted. As a matter of tact, as t lie proposed section 
stands, without any reason having been assigned tor closing any road 
to all traffic or to any particular class of traffic, there will b» a good 
deal of discontentment and ill feeling created between the chairman and 
the public. In order to avoid all these troubles that may arise in future, 
I proposed for the insertion of the words in my amendment. If the 
chairman is empowered to close the roads, though temporal ily without 
any reason whatsoever, he may utilise this power to his own advantage. 
As for instance, at the time of election if the chairman finds that h? or 
his party is going to he opposed by another powerful party, the chair- 
man may take advantage of his position and block the road for a certain 
time, by which the voters of the opposite party are likely to com * to the 
polling stat'on for recording their votes against the chairman or his 
party. So there is every likelihood of exercising the power arbitrarily 
by the sitting chairman. So it is absolutely necessary to put a sort 
of safeguard against the abuse of this power fort the reason which I have 
suggested in my amendment. t 

Rai Bahadur KESHAB CHANDRA BANErtJI: ‘ I oppose the 
amendment. The mover anticipates certain difficulties which will, I 
think, very seldom arise. In his speech Mr. Nag has not explained as to 
who is to judge whether a road is seriously damaged or is under repairs. 
That is the main point on which the wdiole question hinges; besides, it 
will result in litigation. Suppose a r^oad or a part of a road is closed by 
the chairman for very urgent reasons, who is to judge whether that 
particular road is seriously damaged and is actually in need of repairs? 
I am positive that such a provision as this will give rise to complications 
and be the subject-matter of litigation in civil courts. 
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The Hon’blo Mr. BUOY* PRASAD 8INCH ROY: I have to oppose 
{his amendment. The grounds advanced by the hon’ble mover are 
essentials of election ; I am sure this House will not derive the candi- 
dates of its excitement.' The reasons may only be of traffic. There 
.are 101 grounds on which a district board may have to close its roads 
at a particular time. If the amendment is accepted it will unduly limit 
the powers of the district board and such limitation would 4>e 
undesirable. 

The motion was put and lost. 

Mr. PRESIDENT: The question is that clause 42 do stand part of 
the Bill. 

The mqtion was put# and agreed to. 


Clause 43. 

Mr. PRESIDENT: The question before the House is that clause 
43 do stand part of the Bill. 

Dr. AMULYA RATAN CH08E: 1 beg to move that in clame 43 
in the proposed proviso to section 80, in line 4, for the words “ten 
thousand” the words “twenty-five thousand” be substituted. 

Sir, unless this is done it is a serious handicap for a district board 
m to carry out any big scheme for the benefit of the district. To limit 
the amount to Rs. 10,000 is certainly a too small amount and any 
scheme for improvement, if it will require the sanction of the Govern- 
ment, will be too }»uch delayed. Government, I know, when such 
schemes have been went to them have delayed unduly and that delay 
oftentimes caused abandonment of many schemes which the district 
boffrd thought of doing for*the benefit of the district. Therefore I 
thinfc that any scheme above Its. 2o,000 might be sent fo the Govern- 
ment for obtaining theiresanction, but anything below that amount 
should be lefj to the district board and the district board ought to have 
the power to carry out their schemes, if the amount estimated for such 
schemes does nof exceed Rs. 2o,000. 

The Hon’ble Mr. BIJOY PRASAD SINGH ROY: 1 have to oppose 
this amendment. Dr. Gliose has ftuid that Government sanction has 
sometimes caused undue delay which compelled the district board to 
abandon such schemes. I am sun 1 # that those schemes were not in 
the interest of the district itself but in the interest of the persons «for 
the time being in power in the district board ; otherwise the delay of 
a few months would never have induced the district board to abandon 
the schemes that were really in the interest of the district as $. whole. 
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In the existing rule an amount has been provided for different dis- 
tricts according to their income, for instance in the case of Bankura, 
Birbhum, Bog^a, Pabna and Malda, Rs. 2,000, afcd in the case of 
Faridpur, Hooghly, Jessore, Khulna, Murshidabad, Nadia and 
Noakhali, Rs. 5,000, while in the case of districts like Bakarganj, 
Burdwan, Chittagong, Dacca, etc., Rs. 15,000 is the limit. Government 
have raised this amount to Rs. 10,000 uniformly. I think that is a 
subs\antial improvement which will work satisfactorily for all districts 
and there is n« reason why the limit should be raised to Rs. 25,000. 

4 Rupees 25,000 is a high limit which will not be reasonable for all 
district boards. It should be regulated according to their income (that 
is the existing provision in the rules) but in order to bring the limit 
to the same level Government proposed the uniform rate of Rs. 10,000 
and this has been accepted by the Select Committee. I do not see any 
reason why it should be changed and the limit should be raised to 
Rs. 25,000. 

The motion was put and lost. 


Babu KISHORI MOHAN CHAUDHURI : 1 beg to move that in 

clause 43 in the proposed proviso to section 80, in line 4, for the words 
"ten thousand” the words “fifteen thousand” he substituted. 

This amendment is a little one. The amendment is wherever at 
present the limit of Rs. 15,000 remains that should be unaffected. 

The Hon’ble Mr. BUOY PRA8AD 8INCH ROY: I do not see any 

reason why it should be accepted. There is the minimum provided. 

The motion was put and lost. 


Mr. PRE8IDENT: The question is that clause 43 do stand part of the 

Bill. 

The motion was put and agreed to. 


Clause 44. 

Mr. PRESIDENT. The question before the House is that clause 
44 do stand part of the Bill. 

'Maillvi ABDU8 8AM AD: I beg to move that in clause 44(2) in 
proposed clause ( ai ) of section 86A, in lines 1 and 2, after the words 
"vested in” the words “or under the control and administration of” 
be inseifed. 
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The object is to make the meaning ,njpre clear and to remove any 
doubt as to the power of the district board to establish a toll under 
section 86 (a) (1), whi^h runs as follows: — , 

“The district board may levy a toll on any road, except a hutcha 
road vested in the district board, which has been constructed or re- 
constructed by or on behalf of the district board/’ * 

It may so happen that the district board has control over some roads 
which are also under the management of the district l#mrd but which 
are not actually vested in the district board. According to the wording* 
of the section the district board is entitled to levy toll on any road 
which has been constructed or reconstructed on its behalf. In order to 
make the meaning more clear and to avoid future litigation and uncer- 
tainty I suggest that tfie words “or under the control and administra- 
tion of the district” be put in. 

• Babu KNETTER MOHAN RAY: 1 support the amendment moved 
by*mv hon’ble friend Mr. Alains Samad. There are some roads under 
the control of the district board which is from time to time repaired and 
reconstructed h\ the board. Sometimes doubt is expressed as to whether 
such roads are vested m the board. Because these roads are not acquired 
nor are made over to the board bv any registered document by their 
proprietors. In order to make the meaning clear, the amendment, should 
be accepted. 

The Hon’ble Mr. BUOY PRA8AD 8INGH ROY: I am afraid 
this amendment lias been moved under a misapprehension. I draw the 
hon'ble member’s abolition to section 7f) of the Act where it is said 
that every road, building or other works constructed by a district 
board from the district fund shall be vested in the district board by 
which it has been constructed. So if the road is constructed or recon- 
structed Jby the district board it must vest in the district board and 
the word “control” will # make it much wider and will go beyond the 
provisions this section. There may be a road which really belongs 
to Government but which is under the control of the district board 
for the time being ;*that road will never vest in the district board. 
Therefore if this amendment is accepted it will be inconsistent with 
section 75. 

The motion was put and lost. # 

The following motion was called but not moved : — 

Babu KI8H0RI MOHAN CHAUDHURI and Maulvi ABBU8 

SAMAD to move that in clause 44(2) in proposed clause (at) of section 
86A, in line 3, for the words “or reconstructed* the words “recon- 
structed or improved” be substituted. 
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Babu KI8H0RI MOHAN CHAUDHURI: Sir, I beg to move that 
clause 44(2) ((f) be omitted. 

The original section reads as follows: — 

« “No tolf-bar shall be established or tolls levied, on or in respect of 
any c bridge, roadway or footway, the cost or estimated cost of which, 
as. indicated in f clauses ( a ), (b) and ( d ) of proviso (7), was or is less 
< than ten thousand rupees.” 

I think the amount in the original section should be retained and it 
would be going too far to impose toll bars on a bridge or roadway cost- 
ing only Rs. 5,000. 


The Hon’ble Mr. BUOY PRASAD SINGH ROY: Sir, I oppose the 
amendment. It is only to give district boards facilities to construct 
new roads and realise the expenditure by imposing tolls that this limit 
has been inserted and if this amendment is accepted the whole object 
will be frustrated. 

The motion was pnt and lost. 

Mr. PRESIDENT: The question is that clause 44 do stand part 
of the Bill. 

The motion was put and agreed to. 


Clauses 4o, 46, 47 and 4S. 

Mr. PRESIDENT: The question is that clauses 45, 46, 47, and 48 
do stand part of the Bill. 

Mr, SARAT KUMAR ROY: Sir, I would again ask your permis- 
sion to make an amendment to the amendment which I have proposed. 
With your permission, S»r, I beg to move that in clause 45 after pro- 
posed section 86AA, the following be added, namely: — 

“Provided that if there be any existing private ferry within a 
distance of one mile of such road or bridge, the district board shall pay 
compensation to the owner of the ferry for the partial or complete loss 
of iycome from such ferry.” 

Sir, by this new provision of the law, district boards are going to 
be empowered to construct temporary fair weather roads, bridges, etc., 
wherever found expedient. 
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. Indirectly this may lead to the virtual closing of an existing private 
ferry. This will certainly cause material loss to its owner. There 
seems to be no justification for depriving him of his existing income, 
for affording the district hoards additional income by th? construction 
of a new bridge. 

Hence I submit. Sir, that the private owner should get proper com- 
pensation for the loss that he will suffer, as a consequence of the^on- 
struction of the new bridge, etc. 9 # 

I therefore move that the proviso just mentioned be added to this « 
clause 45. 

The Hon’ble Mr. BUOY PRASAD SINGH ROY: I am prepared 
to accept it. 

The motion was then put and agreed to. 

. Mr. SHANTI 8HE KHAR E8 WAR RAY: Sir, I beg to move that 
in .clause 45, proposed section 86AAA be omitted. 

Sir, this is a new clause. In the original Act there is no such 
provision. I admit that such a provision will be in the interest of 
the district board, but at the same time may I point out that a great 
wrong will be done to other persons whose interest is likely to be 1 
affected by placing the district board in such a privileged position P 
Of course, when a district board construct a bridge, it has to acquire 
• the terry light at the place by paying some compensation to the 
proprietor or, as it happens in some cases, with the consent of the 
proprietor who may relinquish his right. This particular proprietor 
may have no grievance: perhaps sometimes it is in his interest or 
thiough his efforts a biidge is constructed. But what about othersP 
There may be tyiofher person who owns a ferry right on the same 
stream rearhy. Why should we make him suffer pecuniary loss in 
the interest of the district board or, us often happens, in the interest 
of another person who benefits by the construction of a bridge? If 
we sanction this proposaT, we shall be simply robbing a person of his 
just dues. *L am surprised the Ilon’ble Minister has not taken into 
consideration thg point of view of the aggrieved person. Then, there 
is another point. As it stands the clause appears to he an impracti- 
cable proposition. I shall make my point clear by an illustration. 
Suppose there is a big hat on the bank of a river and a small stream 
flows into river near about the place. A bridge may be necessary or 
useful over this stream in getting access to the hat. But if you siop 
all ferry across the main^river, ho^ are the people from the other side 
of the river to come to this hat or a place on the hat side of the riVer? 
I submit, Sir, that, in view of the practical difficulty in the way and 
in view of the hardship such a provision is likely t« cause to the people, 
this clause should be omitted. In any case, if it is necessary #o provide 
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some protection to the district board, then the clause should be amended 
by inserting a provision for compensation to other interests affected 
and also by limiting the operation of the clause to the stream across 
which a bridge is constructed. I find the Hon’ble Minister has accepted 
a provision about awarding compensation so far as temporary roads and 
bridges are* concerned and I think he will have no objection to extend 
similar relief in case of permanent bridges. 

' The Hon’ble Mr. BUOY PRA8AD 8INCH ROY: That point does 
not arise here. 

Mr. 8HANTI 8HEK HARES WAR RAY: Yes, Sir, in connection 
with the temporary bridge. I suggest thi.s be.ause after hearing the 
Hop’ble Minister I might not press for the amendment. 

Khan Bahadur Maulvi AZIZUL HAQUE: Sir, after the acceptance 
of the previous motion moved by Mr. Sarat Kumar Ray by which 
compensation will be given to private feiry owners, it becomes absolutely 
essential that this amendment should he rejected. Under the statute 
the district hoard or the Government has the light to deelaie a private 
ferry nearby and unless there is a provision that in hit uie nobody will 
be able to construct a private bridge or ply n private ferry within a 
certain distance of any bridge, then everybody will start a private ferry 
whenever they come to know that the district board is going to construct 
a bridge, with a view to getting compensation. 

Mr. 8HANTI 8HEKHARE8WAR RAY: Sir, there is no question 
of ferry here. This only deals with bridge. 

The Hon’ble Mr. BUOY PRASAD SINGH ROY: Sir, we are 
dealing with amendment No. 103 and I hope the hon’ble speakers 
will confine themselves to that item. 

Khair Bahadur Maulvi AZIZUL HAQUE: I am » 'mfining myself to 
amendment 103. Section 80AAA reads as follows: — 

“Except with the permission of the District Magistrate no person 
shall construct a private bridge or ply a private ferry, whether charges 
are made for the use of such ferry or not, within a distance of one mile 
of any bridge on which the district board is authorised to levy tolls 
under section 86A or section 86 AAA.” 

So both these are included in the clause. Supposing, Sir, a district 
board wants to start a ferry. Immediately ar private party can start 
a ferry tod get compensation. 
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. Mr. 8HANTI 8HEKH ARES WAR RAY: There is no question of 
a ferry at all within one mile of a bridge. 

Khan Bahadur Maulvi AZIZUL HAQUE: Whether it is within one 
'mile of a bridge or within one mile of the Council House it does not 
matter. I am concerned with ferries started by district hoards und we 
should see that there is no accrual of rights by private party. Private 
persons cannot be allowed to start a ferry at any and every place and that 
being so, and having regard to the fact that Mr. Surdt Kumar Rojr's 
amendment has been accepted, it is absolutely necessary that this 
amendment should be rejected. 

The Hon’ble Mr. BIJOY PRASAD 8INGH ROY: Sir, this is not a 
new' clause. This provision was introduced in order to bring the section 
into line* with section 1 of the Ferries Act where it has been laid dfown 
that “no person shall, except with the sanction of the Magistrate of 
the district, maintain a ferry to or from any point within a distance of 
two miles from the limits of a public ferry.” That is the language of 
the Ferries Act. So it will he seen that it is not a new' point. 

As regards compensation, there is a provision — section 80 Ad) (b ) — 
where it is laid down that compensation can be paid where it is found 
necessary to do so. So I do not think any such provision is necessary 
here, and 1 oppose the motion. 

•• The motion no* then put and lost. 

(At 5-05 p.m. the Council was adjourned for piayei and it reassembl- 
ed at 5-45 p.m,) 

Dr. AMULYA FfATAN CHOSE: I beg to move that in cl art sc 45, 
in # proposed section 8f)AAA, # in lines 1 and 2, for the words “District 

Magistrate” the words “chairman of the district hoard” he substituted. 

• * 

Sir, my object in moving this amendment is to empower the chairman 
of the distrait hoard to grant permission to a person to ply a private 
ferry within one mile of any bridge on which the district board is 
authorised to lev*' tolfs, instead of making it necessary for such, private 
person to go to the District Magistrate for permission. Sir, I do not 
like that the two functions, namely, permission to levy tolls and per- 
mission to ply a ferry should he # distributed amongst two authorities 
which this clause contemplates. Moreover, the chairman of the district 
board will have to approach the Local Government for sanction to 
construct a temporary bridge across any river and it is quite in the 
fitness of things that he should also be empowered to grant any private 
person permission to ply a ferry within a distance of one mile of any 
bridge constructed by the district board. If a pi4vate person applies, 
according to my proposal, to the district board for permissioif to ply a 
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ferry, the latter, in any case, under section 86 A A, will have to approaoh 
the Local Government for sanction, and thus I think that will be a check 
on the action c 4 the district board. My object is to do away with the 
inconvenience that might be caused to a private person by necessitating 
him to approach first the District Magistrate and again the chairman 
of the distreet board for some sort of permission regarding levy of tolls 
andomay be something else. My proposal is that the chairman of the 
district board should not only have the power to levy tolls but also to 
give permission to a, person to ply private ferries within one mile of 
the district board bridge, as lie is in a better position to judge the 
necessity of such ferry. In any case, this will also provide a check on 
the action of the dLtrht board by ihe Local Government as explained 
before. 

Rai Bahadur KE8HAB CHANDRA BANERJI : Sir, I rise to 
support the amendment. This is perhaps the only reasonable amendment 
of Dr. Ghose which I feel inclined to support. If I remember aright, 
the Ferries Act has been amended and the words “District Magistrate” 
are now to mean “district board.” I think a circular was issued by 
Government interpreting it to mean “district board.” But it is in the 
fitness of things that the district board should be given this i>ower and 
persons concerned should approach the district hoard instead of the 
District Magistrate. 

Mr. 8HANTI 8HEKHARE8WAR RAY: I oppose the amendment, 
Sir, on the ground that the district board or the chairman would be an 
interested party in this connection. So we should have an independent 
authority to decide whether theie should be an exception oi whether any 
special permission should be granted to private party to ply ferries. 
Obviously in a district it is the District Magistrate who can conveniently 
discharge that function. 

Mf« 8ARAT KUMAR ROY: I also oppose this amendment, Sir, 
and agree with my friend Mr. Shanti Shekhareswar Ray that the District 
Magistrate is the fittest person to decide in such cases 4 . 

Mautvi ABDU8 8AM AD: I beg to support this motion. The only 
ground on which it is urged that the District Magistrate should be 
empowered with the power of granting permission is that the district 
boqrd is an interested body but, Sir, when the Ferries Act was passed 
all public ferries were under the control of the District Magistrate and 
the ferries did not vest in the district board. The District Magistrate 
was then an interested person, so what is the barm if on the same ground 
the district board is permitted to see that new ferries were not started 
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within a mile or two from the public ferries. The district board consist 
of representatives of the whole district and they are in a better position 
than the District Magistrate to say whether any proposed new ferry was 
really a bona fide new ferry or was started with the sole object of injuring 
the district board; the district board, Sir, is better fitted to see to it than 
the District Magistrate. 

Mr. PRESIDENT: Do you want this power to hg given to tjie 
district board or to the chairman ? 

Maulvi ABDUS SAMAD: To the district board, Sir. 

Mr. PRESIDENT:* But in this motion it is proposed to give the 
power to. the chairman. 

. Maulvi ABDUS SAMAD: Then 1 am Miri v ] lmvp lieon spanking on 
a wrong motion. I should have spoken on nnipndiiipnts Nos. ]()•"> and 
106. 

The Hon’ble Mr. BUOY PRASAD SINCH ROY: I must oppose 
the amendment, Sir, because in the original Bill there was no such 
authority for granting thif> permission. The Select (^ommittee intio- 
ditced the District Magistrate and, I think, right 1,\ so. The chairman 
a representative of the district board which is a party and why should 
such permission lie therefore granted by the chairman or the district 
boairf? It should be given by the District Magistrate if he thinks fit. 
On this ground, Sir, I oppose the motion. 

The motion was put and lost. 

* 

«The following motion waff railed but not moved: — 

Mr. MUKUNDA BEHARY MULLICK and Maulvi ABUL QUA8EM 

to move that in clause 4’)*in proposed section 8GAAA, in lines 1 and 2, 
for the words “District Magistrate” the voids “district board” be 
substituted. 

The following motion was deemed to have been withdrawn as it was 
covered by the decision on a previous motion: — 

Babu 8UK LAL NAG to move that in clause 45 in proposed section 
86AAA, in lines 1 and 2, after the words “District Magistrate” the 
words “and the cltairman # of the district board” be inserted. 

Maulvi ABDU8 8AM AD: I beg to move that in clause 45, in 
proposed section 8tiAAA, in Iina> 1 and 2, after the words “District 
Magistrate” the words “and district board” be inserted, 


8 
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Sir, if the district board is inserted after “District Magistrate, ’* tlve 
District Magistrate will be bound to tonsult the wishes of the district 
board and that* would be some check upon the .whims of any particular 
District Magistrate who may be inclined for some reason or other* to go 
against the interest of the district board. As I have already submitted, 
because theedistrict board is an interested body there is no reason why 
the wishes of the board should not be consulted. This is a yery reason- 
able amendment and I hope the Hon’ble Minister will afccept it. 

r c 

The Hon’ble Mr. BIJOY PRASAD SINGH ROY: Suppose one of 
them disagrees then what will happen? So I oppose it, Sir. 

The motion was put and lost. 

Mr. SHANTI SHEKHAR ESWAR RAY: Sir, I beg to move that in 
clause 45 in proposed .section 80AAA, in line 2, aftei the word 
“construct” the following be inserted, namely: — 

“across the same rivei, channel or dried up portion of a river bed/* 

As the clause stands 1 think it will cause great hardship, because it is 
proposed that there should be no ferry or another pi irate bridge within 
one mile from a bridge constructed by the district boaid, that is, that 
within one square mile no one can ply a ferry or construct a new bridge. 
I do not see bow one is to cross a liver if one lias to go to a particular 
place from another direction. 


Mr. H. P. V. TOWNEND: Sir, when I first lead this amendment 
I thought it was an extiemely reasonable one, aipl tlieie are cases to 
which it would apply very well indeed. But unfortunately there are 
also eases in which it would enable private persons to defeat the object 
of the other sections by which the district board is secured against 
competition from pri\ate fellies and bridges. t If we have a river which 
forks and the distiiet board put a bridge across the river ^ist below the 
fork, the two rivei s that join to make the main liver may be described 
as separate rivers or streams: under this amendfnent.it would then he 
open to a private person to build small bridges over these two rivers and 
thus compete directly with the bridge constructed over the main river 
by the district board. It is extremely difficult in the body of an Act 
to provide for every possible case in a piovince like Bengal, where *here 
are thousands of rivers which join in all sorts of ways. It is very much 
better to do as the Select Oommitkee would have us do, and that is to 
leave the matter to the discretion (f the District Magistrate. We^ieed 
not suppose that the District Magistrate would he foolish and perverse, 
or would refuse to give permission in Jhe type of case that the hon’ble 
member v moving this amendment has put before us. If there is a 
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separate river which is bridged by a private person within a mile of the 
river bridged by the district board, the District Magistrate will do 
anything necessary. I am, therefore, of opinion that ^t would be very 
much. -'better to adhere to the wording proposed by the Select Committee. 
I oppose the amendment, Sir. 


Maulvi SYED MAJID BAKSH: May I ask information om one 
point : if there is a bridge on two adjoining rivers, how will a person go 
into the land enclosed by these two risers? (Voice : T If n t is a problem.) 


Mr. H. P. V. TOWN END: I have already explained that the 
District Magistrate will solve such pioblems. 

The nuDtion <>f Mr. <b'hanti Shekhareswar Hay was then put and lost. 


G p.m. 

Mr. ANANDA MOHAN PODDAR: Sir, 1 beg to move that in 
clause 45, in proposed section 8GAAA. in lines 4 and 4, for the words 
“whether charges are made for the use of such ferry or not” the follow- 
ing he substituted, namely: — 

“Wheie chaiges are made foi the use of such bridge or ferry.” 

Si i , this is a very important clause. Jiy this \ou deprive a person 
of his light to const l net a private bridge, or to ply a private ferry, 
within one mile ol any district board bridge or ferry. Hy the proposed 
amendment \ou do not make any distinction whether such private ferry 
or bridge is for hire oi not. There may be some justification in asking 
the owner of such bridge or ferry to get the permission of the Distiie 
Magistrate when lit* is out to make pecuniary profit from such bridge or 
ferry, but I do not see why spieh a person shall be compelled to take the 
District Magistrate’s permission when it is absolutely for his private 
use* Tlferebv you interfere with a person’s private right. Supposing 
a person has his business concern or factory, which is situated on both 
sides of a channel or river; and that it is necessary that he and his men, 
his officers and labourers, etc., shall he required to cross the channel off 
and on. According to the proposed section, if there be a district board 
bridge or ferry within one mile of such factory or concern, the person 
will be put fo a great deal of inconvenience and loss, if he is prohibited 
from constructing a bridge or plying a private ferry between his own 
lands. What justification is there to make such a person run to the 
District Magistrate for tj^e const ruction of his private bridge or plying 
his private boat when he is not making mone\ out of it. • 

"Let us consider another case: a person of charitable disposition 
constructs a bridge within one mile of the distrjpt board bridge and 
allows passengers to pass over it free of cost. If this bridge be at a 
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place more suitable to the public and toll is not collected for* its use, the 
public will naturally pass over it and give up the use of the district 
board bridge. By the force of this section the district board, or, for the 
matter of that, the District Magistrate may prohibit the person to make 
the charity in apprehension of the loss to the district board. In such 
circumstances, the existence of the proposed provision of law will be 
mdst^undesi rable. 

Sir, nobody will take objection in restricting the construction of a 
bridge or plyinrf of ferry where charges are made, but I take objection 
to the application of the section where there are no charges made for 
such a private bridge or ferry. 

Rai Bahadur SATYENDRA KUMAR DA.8: Sir, th* proposed 
section (8GAAA), if accepted, is sure to interfere with the private rights 
of persons, where there is no intention of making any profit on the part 
of the owner of the bridge or ferrv. I do not see why there should be 
any necessity of getting the permission of the District Magistrate. The 
traders will be the worst sufferers by the inclusion of this clause. In 
market-places, hats and mrlas , it is the custom that the big traders 
usually engage their own ferry-boats for cariyiug commodities and men 
across the river or channel that may be near about the market-place. 
You cannot interfere with his right to ply such a ferry. It may so 
happen that if you ask a man, who intends to build the bridge for 
charitable purposes to go to the District Magistrate for necessary per- 
mission, he may not at all be agreeable to the charity proposal. 
Moreover, a man may require a private bridge in his own land and for 
his own use, and if he allows the public to use it for their convenience, 
you cannot compel him to get the District Magistrate's permission for 
building such a bridge. 

For the above reasons, I support the amendment flf my friend Mr. 
Ananda Mohan Poddar to exclude bridges and ferries, where no charges 
are made, from the operation of this clause. 

Mr. H. P. V. TOWN END! Sir, this is another vf*ry plausible 
amendment which, at first sight, commends itself to every one. The 
objections raised against the proposed section would ‘ have been more 
convincing if the Bengal Ferries Act had not provisions similar to those 
which are proposed here. Experience has shown that all these evils 
which have been anticipated by the hon’ble gentlemen, who have moved 
and spoken in support of this amendment, will not follow. 

Then, again, Sir, there is this farther fact that their arguments have 
not *1061. the precise point which is at stake. The idea behind this clause 
is that district boards shall be in a position to build bridges for the 
convenience of the ppblic by raising funds in the manner here provided. 
It is essential, Sir, that they should be secure, in building the bridges, 
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against any loss of income by competition. The competition of a freo 
ferry is very much more important than the competition of a ferry for 
which tolls are charged by the owners. When we are* asked to accept 
this amendment, we are. therefore, asked to put in a provision, in the- 
interest of the land-owners (or rather I should say, terry -owners), which 
would entirely defeat the main provision already accepted fly the Hoyse. 
I think the supporter of the amendment has said that it is very iflifair 
to the poorer classes of people to forbid ferries out of which no one Jiaa 
any intention of making profit. That is not exactly the point. It if^ 
necessary to debar people from running ferries with the intention of 
causing loss. In a district where I was Deputy Commissioner, I mean 
Jalpaiguri, the people of a certain bazar sent a petition to the district 
board for # a bridge to l# 1 built, and they stated in! that petition that they 
were willing to pay tolls for the costs of the bridge. The bridge was- 
built at a cost of over Its. 00,000, and it was opened amidst general 
public enthusiasm ; then the ver\ bazar people who had signed the 
petition started private ferries, during the rains; T beg your pardon, 
they started private ferries in the hot-weather on the ground that it was 
unreasonable to charge tolls for the use of the bridge in the hot-weather, 
as the stream was then practically dry. It was done deliberately to evade 
the tolls. The district board was thus put to great loss, and the chairman 
said that he was unable to pa\ the loan charges. It is that sort of 
thing that the amendment seeks to perpetuate. I, therefore, oppose the 
amendment. 

Mr. P. BANERJI: M r. President, Sir, I beg to support the amend- 
ment. The amendment, in my opinion, is a most reasonable one, and 
I naturally expeete^ that the Ilon’ble Minister would al least accept 
it. In the amendment it has been provided that charges should be 
made for the use of such bridges or ferries, and they want to make an 
exception in the case of such*bridges or ferries where no charge is levied. 

Sir, Mr. Townend in opposing the amendment has said that the 
intention is to stop any pecuniary loss to the district hoard; but there is 
another sidt^of the question. I beg to submit, Sir, that the case of the 
poor people have not at all been taken into consideration. If it is 
suggested that All persons will have to pay for the use of the ferries, 
and if any philanthropic gentleman comes forward, he is debarred from 
doing anything for the good of the public Sir, the district boards 
always plead want of func^ just ^ Govern merit do, and their roads are 
not in proper repair and their bridges in the rural areas are in a hopeless 
condition, for which the people suffer most. Sometime**, the bridges 
are constructed fly the people with bamboo pedes which are very fisky 
to use. Under the circumstances, Sir, if any philanthropic gentleman 
proposes to supply ferries free of charge during the rains or to pay for 
the construction of a bridge to commemorate the Tneinory of his ances- 
tors, in that case, even, he will be debarred from doing such a # noble act. 
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Under the circumstances, Sir, it is in the fitness of things that the 
Hon’ble Minister will .reconsider his decision and accept this most 
reasonable proposal. 

Mr. SHANTI 8HEK HARES WAR RAY: Sir, I rise to support 
this , amendment. I am afraid the Hon’ble Minister and some other 
members, who are inclined to safeguard the interests of the district 
boArds, have not considered one aspect of the question. That aspect is, 
' that if you make the construction of a bridge by the district board a 
matter which is likely to cause great hardship and inconvenience to the 
people of the locality or if it adversely affects the interests of local 
zaniinrfur. v, it will be very difficult to get public support in connection 
with the construction of new roads or new bridges. It is no use saying 
that in the first flush of enthusiasm, with the prospect of having a new 
bridge, people may agree to pay for it; and that when a bridge is 
constructed, they want to avoid payment of the toll. In that case, the 
district board ought not to take upon itself the burden of construct- 
ing a bridge. As I have already pointed out, these bridges are 
constructed in the interests of some persons or rather some big land- 
holders or proprietor of a big hat who gets a convenient access to .some 
district headquarters or to some other centre of trade by having a bridge 
constructed over the district board load, and so in the interests of such 
persons, people belonging to the poorer classes suffer. When represen- 
tations are sent to the district board, they are* more or less done at the 
instance of persons who derive benefits from the construction of the 
bridge; and, later on, these people come to realise the fact that tb 
bridge instead of being a blowing is leally a curse (iioni'-al cheers). 
] hope, Sir, in safeguarding the interest^ of a district board, the friends 
of the poor will see that we do not pass any legislation detrimental to 
their interests. Sir. T should like to point out that fhis legislation is 
likely to cause hardship to the poor people. 

Khan Bahadur Maulvi AZIZUL HAQUE: Sir. T am afraid my 
friend, Mr. Shanti Shekharesvvar Ray, has forgotten the tradition that 
the poor man’s friend always remains poor. Sir, one must also remem- 
ber that there are occasions when the real friends of the poor intervene 
by way of self-interest. I shall now narrate a personal experience. 

We have got in the district board of Nadia a certain ferry 
and an influential gentleman has established an institution about a mile 
off. He has the right to use his owr^boat to cross an intervening stream. 
Soipp time after, he had a difference of opinion with the ferry-owners, 
because he wanted his men to cross the stream at a very small cost. 
Then what he did was to circulate a report in the locality that his 
private boat would be available for every villager to cross the stream. 
Now, I want to put a question to Mr. Shanti Shekhareswar Ray: 
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‘.‘Where. is the provision in the law by which he can put a stop to this 
sort of thing?” Sir, it has been pointed out that so far as private 
rights are concerned, there is nothing in the law* that ctij\ jeopardise the 
use of it. I am afraid it will be (Jesirable to leave- things as they stand. 
I oppose the amendment sponsored by my friend Mr. Ray and supported 
by other friends. 


6-15 p.m. 

The Hon’ble Mr. BIJOY PRA8AD 8INCH ROY: Mr. Batierji, 

who was the first speaker to support this amendment, said that it would 
debar soiue generous persons who are very charitably disposed from the 
act of charity in the interest of the poor. 1 may say that there are 
better objects of charity and they can easily divert their money to 
those objects. Certainly they cannot deprive the district board of the 
foil for realising the money which they have spent in putting up bridges. 
I ‘do not think I need debate on that point any further. My friend 
Mr. Shanti Shekhareswar Ray has appeared in different rolls within the 
last half an hour in this House. As a representative and friend of the 
landlords just half an hour ago he urged the case of ferry-owners. 
Ferry-owners are not poor men hut still he wants to legislate in their 
interest as if they are poor and indigent persons. Now he urges the case 
of the poor anil sa\ s that bridges are put up only in the interest of hat 
• owners. Perhaps that is his personal experience, but I am sure that is 
not the experience of the other IdS members in this House. The district 
board is supposed to act in the interest of the general public including 
the rich and the poor. They do everything in the general interest of the 
district and not in tie interest of a particular class or community. So 
it is only reasoryihle that they should be given adequate facilities for 
realising the money spent* in putting up bridges for the use of 
the public. This amendment, if accepted, will be used a 1 ' a subterfuge 
to deprive the district bounds of their income from tolls. 

Mr. Tow«end has fully explained how this privilege can be misused. 
It is his experience ^s a Distiiet Officer and T am sure there are many 
of us who had «ffieh experience elsewhere. 

So I oppose the amendment. 

• • 

Rti Sahib PANCHAHAN BARMA: I oppose this amendment. My 
experience is that if ther^ is a bridjy within four miles of a ferry people 
seldom use the bridge. If new* ferries are established where ther$ are 
bridges nearby traffic will be diverted and no one will be able to thrive. 
So I oppose this amendment. 

• 

The motion of Mr. Ananda Mohan Poddar w r as then put artd lost. 
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The Hon’ble Mr. BUOY PRA8AD 8IHCH ROY; I beg to move 
that in clause 45 in proposed section 86AAA, in line &, for the words 

“one mile” the words “two miles” be substituted. 

< 

I did not mention it in my note of dissent to the report of the Select 
Committee because I wanted to limit my note of dissent only to the 
most important and essential points. But we now realise that if the 
are^. be reduced from two miles to one it would deprive the district 
board of its income and the section will practically be infructuous. On 
this ground I Irave moved the amendment. 

Khan Bahadur Maulvi AZIZUL HAQUE: I support the amendment 
of the Hon’ble Minister because if two miles be not the limit the entire 
provision of this Act will be infructuous. Two miles is the standard 
of calculation of distance in a liver and it has always been the limit of 
calculation also on roads. One mile would be so near that the section 
will be practically useless. , The case to which I was referring occurred 
in regard to a charitable institution started in Malda ; there the provision 
was misused because that was exactly within a distance of ]A mrle. 
TTnless this provision is made it will he very difficult to make the Act 
operative in the interest of the district boards. 

Babu KI8H0RI MOHAN CHAUDHURI: From my actual 
experience I can say that this amendment is necessary. 

Mr. NARENDRA KUMAR BA8U: On a point of information, 
Sir. May I ask whether by one mile is meant one mile by land or one 
mile by water-way? 

The Hon’ble Mr. BUOY PRASAD SINGH ROY: By the water- 
way. 

The motion of the Hon'ble Mr. Bijoy Prasad Singh Roy was then 
put and agreed to. 

Maharaja JACADI8H NATH RAY, of Dinajpur: I beg to move 
that in clause 45, to proposed section 8GAAA, the fallowing be amended, 
namely : — 

“Provided that nothing in this section shall interfere with the exist- 
ing ferry rights of a person.” 

Sir, the proposed section 8GAAA confers illimitable powers on the 
district board as well ns the Local Government, to construct a bridgfe 
across any river, and to levy tolls to defray the expenses, etc., incurred 
thereon. No one can object to the idea behind it. On the other hand, 
I consider it very necessary that the Government or the district board 
should have such powers when a linking up of the opposite banks is 
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called for in public interest. But it must be seen that no existing 
private rights or interests are sacrificed, without any kind of mercy or 
consideration, in the advancement of public good. .When, existing 
private rights prove an obstacle to legitimate public good, due compen- 
sation ought to be arranged for to meet the difficulty; and it is meet 
and proper that the same should be clearly stated t(^ avoid any 
misunderstanding in future. 


Mr. SARAT KUMAR ROY: I support the amendment moved by # 
the Maharaja Bahadur. 

Khan Bahadur Maulvi AZIZUL HAQUE: l oppose this amend- 
ment. Mainly because a man possesses a ferry already is it meant 4 to 
say that, the right to have it, where it exists, will preclude the district 
board to have a ferry? As a matter of fact section 8(>A stands in the 
way of an accrual of any more rights to have ferries. The result of the 
amendment will be to nullify the effect of the section which lays down 
that no person shall construct a private bridge or ply a private ferry if 
we* say that the existing ferry rights of a person shall not be interfered 
with. This will be absolutely inconsistent. So 1 oppose the 
amendment. 

Mr. 8HANTI 8HEKHARESWAR RAY: I support the amend- 
,ment. I would like to point out that the position of Khan Bahadur 
Azizul Haque has always been that he does not want to interfere with 
the existing lights and he does not want that any one should exploit the 
district board by constructing new ferries or new bridges. Therefore 
I do not see why h£te he should object in case of existing rights. I 
think he ought to be clear on that point and I think the Maharaja of 
Dyiajpur has done the righj thing in moving this amendment with a 
view to clarify the situation. 

The Hon’ble Mr. Bljdy PRA8A0 8INCH ROY: W< have already 
accepted amendment No. 102 which stood in the name of' Mr. Ray. As 
we have accepted th# principle of compensation I do not think we can 
go any further. If any profit is taken away one can claim compensa- 
tion. So I oppose the amendment. 

Mr. 8HANTI 8HEKHARE8WAR RAY: Does the previous 

amendment cover this section also? 

• • 

The Hon’ble Mr. BIJOY PRA8AD 8INGH ROY: Yes. 

The motion of Maharaja Jagadish Nath Ray, of Dinajpur, was then 

put and lost. 
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Mr. PRE8IDENT: The question is that clause 45, as amended, and 
clauses 40, 47 and 48 stand part of the Bill., 

The motion'was put and agreed to. 

Clause 49. 

r 

‘ The following motion was called but not moved: — 

. Maharaja JACADI8H NATH RAY, of Dinajpur, to move that after 
r clause 48 the following be inserted, namely: — 

‘*49. After section 86M of the said Act, the following sub-heading 
and sections shall be inserted, namely: — 


‘ 7 ) (2). — The registration of bullock carts. 

SON. (1) When it lias been determined that a tax on bullock carts 
plying for hire shall be imposed, the district board at a meeting may 
make and publish an order that every bullock cart, which is kept for 
such a purpose within the district, shall he registered by the district 
board with the name and residence of the owner, and shall bear the 
number of registration in such manner as the district board shall direct: 

Provided always that such order shall he published at least one month 
before the beginning of the half-year in which such order for registration 
shall be enforced. 

(2) This section shall not apply to — 

(a) bullock carts which are the property of the Government or of the 

district board ; and 

(b) bullock carts which are kept without the limits of the district 

hoard, and are only temporarily and casually used within 
such limits. 

(3) The registration of bullock carts shall he made and the numbers 
assigned yearly or half-yearly, on such days as the district board shall 
notifv. 

* (i 

860. The fee payable for the registration of a bullock cart under 
section 86N shall be six rupees if the registration has effect for one year, 
and three rupees if the registration has effect for half a year. 

86P. Any person becoming possessed of any bullock cart plying for 
hire which has not been registered for the then current period of registra- 
tion shall register the same within^one montlf from the date on which 
he has become possessed thereof, and the district board shall grant 
registration in any such case on payment of such amount of the fee as 
bears the same proportion to the whole fee for the current period of 
registration as the unexpired portion of the current period of registration 
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bears to the whole of such period ; and such fee shall be calculated from 
the date on which such person shall have become possessed as aforesaid. 

86Q. When the ownership of any registered bullock Vart plying for Traiftferof 
•hire is transferred within any period of registration, it shall be registered owrnertl ^P‘ 
anew within one month of the transfer in the name of the person to whom 
it has been transferred, and a fee not exceeding four annas stiall be pajd 
for every such re-registration. # 

86R. 'No person shall keep, or be in possession of, u bullock cifrt Bu^look 
plying for hire not duly registered as required by this Act, nor shall ^bekapt 
any person, being the owner or driver of any bullock cart plying for hire without 
fail to affix thereto the registration number as required by this Act. registered 

and 

without 

number. 

8«S. * (/) If any person owns or keeps any bullock cart plying for Seizure 
hire without registering t lie same as required bv this Act, 1 lie district **>‘1 sale of 
board or any person authorised by it in this behalf, may seize and detain t„ ro( j 
such cart (provided the same he not employed at the time of seizure in 
the conveyance of any passengers or goods) together with the animals, 
if any, drawing the same, and all police officers arc required, on the 
application of the district board, or ot any person duly authorised by 
it in that behalf, to assist in the same seizure. 

( 2 ) After such seizure the district board shall forthwith issue a notice 
in writing that after the expiration of ten days they will sell such cart 
and animals, if any, by auction at such place as the\ may state in t lie 
notice, and, if any registration fee, together with the cost, arising from 
such seizure and custody, remains unpaid for ten days after the issue of 
such notice, the distinct board may sell the property seized for payment 
of the said fee, and of all expenses occasioned by such non-payment, 

seizure, custody and sale. 

• « 

(3) The surplus sale-proceeds (if any) shall be credited to the District 
Fuifd, aifd may be paid on demand to any person who establishes his 
right to the satisfaction o^ the district board or in a court of competent 
jurisdiction f 

Provided thaV if tft any time before the sale is concluded, the person 
whose cart and animals, if any, have been seized tenders to the district 
board or to the person authorised by it to sell the property, the amount 
of all the expenses incurred and the registration fee payable by him, 
the district board shall forthwith release the property so seized. 

(4) Notwithstanding anything contained in this section, the surplus 
of the sele-proceefls of a bullock cart plying for hire and animals, if any, 
seized under this section, may be devoted to the payment of any fine 
imposed for a breach of the provisions of section 8611; and any property 
which has been seized under this section may be said for the realisation 
of any such fine. 
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86T. (1) Nothing in sections 86N to 86S shall be deemed to authorise 

the levy of more than one fee for the same period in respect of any 
bullock cart plying for hire which is used for such a purpose in more 
than one district. 

(2) When bullock carts plying for hire not kept within any district 
a^e so used* in more than one district, the Local Government may, if it 
thifiks fit, apportion between all such districts the registration fees paid 
under this Act in respect of such carts. 

(3) Where a bullock cart plying tor hire is registered under this Act 
in more than one district, the district board of the district within which 
the cart is kept shall have a right to levy the registration fee in preference 
to the district board of any other district : 

Provided that such right is claimed by notice to the other district or 
districts concerned within two months of the date on which the fee 
becomes due. 

(4) Where any dispute arises between the district boards of any two 
or more districts regarding any claim made under sub-section (3) of this 
section, the matter shall be referred to the decision of the Local 
Government, and such decision shall be final.’ 


(la use 33. 

The following motion failed: — 

Maharaja JACADI8H NATH RAY, of Dinajpur, to move that 
after clause 88 (b) the following be inserted, namely: — 

“(c) after clause (tf) the following clause shall be inserted, 
namely : — 

{ (6a) all receipts in respect of the tax imposed on bullock 
carts plying for hire within 9 the district.’ ” 

Mr. PRESIDENT. The question is that clause 3*3, do stand part of 
the Bill. 

The motion was put and agreed to. 


Clauses SO and SI. 

Mr. PRE8IDENT: The question is that clauses 50 and 51 do stand 
part of the Bill. 

The motion was put and agreed to. 
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Mr. PRE8IDENT: The question before the House i» that clause 52 
do stand part of the Bill.* ’ 

Mr. 8ARAT KUMAR ROY: I beg to move that in douse 52 in 
proposed sub-section (3) of section 90, in line 7, after the words •“or 
channel” the words “except fishery rights where such rights existed 
therein from before” be added. 

Sir, I submit that although the object of sub-section (3) of section 90 
of the Act is very laudable and it may be necessary, for purposes of 
public health, not to allow bathing, washing of clothes or animals, etc., 
in some portions of a stream used as a public water-suppl\ , ] am afraid, 
that under the meaning of this section, as it stands, pollution of water 
may be considered to include the exercise of fishery lights by persons 
interested in such portions of the stream or channel. This will cause 
material loss to those peisons who may be owners or lessees of those 
portions. It will also amount to an interference with private rights. 
There are fishery rights of private individuals almost everywhere in 
rivers, streams, etc., in rural Bengal. 

I therefore submit, Sir, that it should be made clear that exercise of 
fishery rights is not included within the meaning of the words, “any 
act, likely to pollute the water, etc.” 

1 move, therefore, that the following voids be added to this sub- 
section, namely, “except fishery right where such private rights existed 
therein from before.” 

Maharaja JACAM8H NATH RAY, of Dinajpur: 1 beg to support 
the amendment. 


0-30 p.m. 

The Hovt’ble Mr. BUOY PRA8AD SINGH ROY: I rise to oppose 
this amendment, firstly, because it is not a properly drafted amendment. 
Secondly, the purpose^f the clause is the reservation of tanks or portions 
of streams in the interest of public health, for the supply of drinking 
water, and we cannot allow pollution in order to safeguard the interest 
of owners of fishery rights. So we have to oppose it. 

The motion of Mr. Sarat Kuma'r Roy was then put and lost. 

Maulvi ABDU8 8AMAD: 1 1% to move that in clause 52 in 
proposed ‘ sub-section (3) of section 90, in line 7, after the words* ‘or 
channel” the following be added, namely: “and may similarly prohibit 
the use of any private tank for any purpose other than the supply of 
water for drinking.” My intention is to restore the portion (dieted by 
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the Select Committee. This is necessary in order to empower district 
boards to prohibit the uBe of any private tank for any purpose other than 
the supply of drinking Water. When district boards are empowered to 
prohibit the use of any private portion of any stream, there is no re^gon 
why their power should be restricted in the case of private tanks, wW* 
should als<v,coine within the purview of this ssption. 

Babu HEM CHANDRA ROY CH0UDHUR1: I rise to oppose this 
amendment. If it is accepted, I think the right of private persons to 
use their own tanks will be interfered with. It is not uncommon that 
some tanks are often used for washing utensils and clothing. If the 
use of these tanks be prohibited, I think great hardship will be caused 
to the owners thereof and to the people of the locality. 

The Hon’ble Mr. BUOY PRASAD SINGH ROY: This is a change 
which has been recommended by the Select Committee, because they 
thought that it would interfere too much with private rights. I am, 
however, prepared to accept in a modified form the next amendment 
standing in the name of Maulvi Tamizuddin Khan, namely, if the owner 
of a private tank gives permission in writing, such reservation may be 
made. But I believe it would be interfering too much with private 
rights if this amendment is accepted. So in view of the acceptance 
of the next amendment in a modified form, I hope the mover will see 
his way to withdraw this amendment. 

The motion of Maulvi Abdus Samad was, by leave of the Council, 
withdrawn. 

Maulvi TAMIZUDDIN KHAN: Sir, I beg to^ move the amendment 
standing in my name in a slightly modified form : that in clause 52 to 
proposed section 90 (.?) the following be added, namely: “and may, if 
the owner of any private tank gives his consent in writing, similarly 
prohibit the use of such tank for any purpose other than the supply of 
water for drinking”. By putting it in this form, the objection to th^ 
original clause in the Bill, namely, that it will interfere with private 
rights, will be removed. If the consent of the owner of a tank is taken, 
then there can be no conceivable objection to the*use of such a tank for 
public purposes. 

The Hon’ble Mr. BUOY PRASAD 8INGH ROY: Sir, I accept the 
amendment. 

The motion was put and agreed to. 

Mr. PRE8IDENT: The question is that clause 52, as amended, do 
stand part of the Bill. 

The vaotion was put and agreed to. 
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Clause 53. 

Mr* PRESIDENT: The question is that clause 53 do stand paft of 
the Bill. • • 

' Maulvi ABDU8 8AMAD: Sir, I beg to move that in clause 53, in 
proposed section 90B ($, in line 2, after the words ‘ an^ land” the 
words “or the lessee thereof'’ be* inserted. The clause says that # t,he 
district board may, by written notice, require the owner or occupier 
of any land within a reasonable time either to re-excavnte or fill up, ttf., 
etc. Now, Sir, it sometimes happens that the land or the fishery right 
in the water-course or tank or pool thereon is let out, and unless the 
lessee is mentioned in the section, difficulties may arise. So in order 
to make the position more clear and to avoid any doubt in future, I 
propose that the word ^lessee” l>e added. 

The Hon’ble Mr. BUOY PRA8AD SINGH ROY: l oppose this 
amendment because it is quite unnecessary. If he is the occupier of the 
land, he will come within the purview of the section. If he is not, the 
district board need not trouble about him. 

The motion was put and lost. 

The following motion was called but not moved : — 

Rai 8ahib AK8H0Y KUMAR 8EN to move that in clause 53 for 
proposed sub-section (2) of section 9011 the following be substituted, 

, namely : — 

“(2) If the district board executes the woik of such re-excavation or 
filling up with suitable material, it may recover the cost of such work 
or part thereof from the owner or occupier referred to in sub-section (7), 
as if it were a publicMemand and shall be recoverable as such.” 

Maulvi ABDU8 SAM AD: I bej» to move that in clause 53, in 
proposed section 90B (2), in lines 1 and 2, after the words “such 
re-eKeav«rtion” the words “or cleaning or draining” be inserted. This' 
amendment is really in Mne with section 90B (7). 

The Hon’ble Mr. BUOY PRA8AD 8INGH ROY: l propose to 
accept the ameodmeit. 

The motion was put and agreed to. 

Maulvi ABDU8 8AM AD: I beg to move that in clause 53, in 
proposed section 90B (2), in line^ 6, after the words “profits or” the 
words “recover the cost of such work from the owner or occupier or both, 
by means of Certificate Procedure •under the Bengal Public Demands 
Recovery Act, 1913, unless it is” be inesrted. In order to make reali- 
sation. easy I think the provision of the Public Demands Recovery Act 
should be made applicable for the recovery of the cost which the district 
board will be entitled to get under the new section. 


Ben. Act 
III of 
1913. 
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The Hon’ble Mr. BUOY PROSAD 8INCH ROY: I rise to oppose 
the amendment because it will cause unnecessary hardship to poor 
people. If he*can afford to pay he will pay, and if he cannot, then 
to apply the Public Demands Recovery Act, will be to harass him. 
It is essential that the nuisance should be removed, and the district 
board should remain in possession until the nuisance is removei^and 
tKecexpenditure it has* incurred on that account realised. I think this 
is also the case in the Calcutta Corporation. 

The motion was put and lost. 

Maulvi ABDU8 8AM AD* Sir, I beg to move that in clause 53, 
after proposed section 90B ( 2 ), the following proviso be added, 

namely!.* — 

“Provided that nothing contained in this and the foregoing section 
shall affect any right of easement or any prescriptive right which any 
person might have already acquired over the tank, water-course, pool, 
etc.” 


Sir, this clause, if accepted, will invest the district board with 
very wide power, namely, to re-exoavate or fill up any channel or 
water-course. Now, Sir, it may be that many persons may have 
acquired rights of easement or prescriptive rights over these channels 
or water-courses, and I submit that such rights should not be inter- 
fered with. The clause, as it stands, does not make and mention 
whatsoever as to what will happen to those persons who have already 
acquired such rights. Suppose there is a btl from which cultivators 
take water, but if all on a sudden that hil is filled up, the cultivators 
w’ill suffer great hardship. So it is necessary that their rights should 
not be curtailed or interfered with. 

♦ 1 1 

Khan Bahadur Maulvi AZIZUL HAQUE: I am afraid my friend 
has misunderstood the whole position. He is mistaken if he thinks 
that any right of easement or prescriptive right will be taken away 
by the district board remaining in possession in order to be reim- 
bursed of the expenditure incurred by them. That does not mean 
that every right is extinguished. If that had been so I would have 
been prepared to support my friend. That is, however, the lawyer’s 
business, and in case it was held that the mere fact of getting posses- 
sion of the land would extinguish all rights, some such provision 
would he necessary; otherwise not. 

Mr. H. P. V. TOWNEND: I am afraid Government have to oppose 
this amendment. We really do not feel very much sympathy for 
people who desire to perpetuate conditions which are a curse to the 
people afbund them. This amendment, if accepted, would prevent 
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t he offi cers of district boards from taking action in the case of water 
likely to spread dai.gerons diseases, which is dealt with in proposed 
section 90A. 

As regards draining off water and filling up or re-ezoavating 
water-courses, private tanks or pools, the neglect of these is one of 
the causes for the spread of malaria which is the great ®eourge of 
Bengal, as e\er t vl>ody knows; it is the existeiu*e of easements, which 
prevent water-courses ftom being kept clear, that leads to the' tpread 
of malaria in the districts to a great extent. I think it is misplaced 
kintlnesr toward. * men, who want their rights of easement and other * 
prescriptive rights to he safeguarded, to support their request at the 
risk that the health of the people should he allowed to suffer. If 
the House^ adopt this amendment, the other provisions whiofy it is 
proposed to insert under these two sections will, I am afraid, become 
useless. “1 think evervl>ody in this House is aware of how the fishery 
lights in the salt lakes have given rise to conditions which are a 
m'enace to Calcutta. I do not say that these conditions could he 
dealt with under the proposed sections: lmt they illustrate my point. 
Powers should he given to district hoards to deal with similar cases, 
which in a similar way are causing incalculable damage to rural 
areas. I submit that easements and prescriptive rights should not be 
allowed to stand in the wav of public health. 

Pafou KHETTER MOHAN RAY* 1 think, apprehensions of my 
triend, Maulvi Abdus Samad, are groundless. When any particular 
land is acquired by the Government, under the Land Acquisition Act, 
all rights therein including the prescriptive and easement rights are 
extinguished and th% land so acquired is vested in the Government 
or in the local bodies for which it i« acquired by the Government. 
But in this case, nvhen the costs are incurred by the district board the 
disfrict board can take possession of the tanks, etc., and retain tbeir 
jM>ss$ssion* till tbe costs are realised out of tbe profit or till tbe costs 
are paid by the owner. eThe question of acquisition does not at all 
arise in this case. There will be no extinguishment of rights which 
will remain intact as before, consequently this amendment is quite 
superfluous and fhislending and ought to be rejected. 

Maulvi 8YED MAJID BAK8H: I think, Sir, all this confusion is 
due to the interpretation of the right of easement as put up by the 
Select Committee. The right of easement is a right independent of 
the owner of a tank, w^Jer-course, # pool, etc., if I understand the 
language, aright. * The thing is that, Sir, by acquiring the right of 
a person in the land the right of easement is not interfered with: you 
cannot have more right than the person whose land or tenement you 
occupy. If the district board occupies the tenement of a jjprticular 

9 
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person, the district board will only assume the right of that person. 
Any other right of another man cannot be affected by the district 
board; so, Sir, f I think the whole misunderstanding has arisen out of 
this interpretation of the right of easement. 

The motion of Maulvi Abdus Samad was then put and lost. 

«u 

'' Dr. AMULYA RATAN CH08E: I beg to move that in clause 63 
after proposed section 90B (2) the following be added, namely: — 

“( 3 ) If the work k not carried out by the district board itself under 
sub-section (la) or if it is brought to the notice of the District Magistrate 
by any person that the district board has not taken any action against 
the owner or occupier of any land within which exist any well, water- 
course, private tank or pool therein which may appear to be 
injurious to health or offensive to the neighbourhood within a reasonable 
time the District Magistrate may require such district board by a written 
notice to take action within a reasonable time to be specified therein. 

(4) The District Magistrate may, on representation by any person or 
of his own motion, require any district board by written notice either to 
re-excavate or fill up with suitable material or to cleanse any well, water- 
course or tank or pool belonging to the district board to drain off and 
remove any waste or stagnant water which may appear to be injurious 
to health or offensive to the neighbourhood. 

(5) If the district board do not take any action as required of them 
by the District Magistrate within a reasonable time, the Magistrate 
may, if he deems necessary, prosecute such district board and may 
impose fines until such district board fulfils the requirements mentioned 
in the notice of the District Magistrate.” 

Sir, in support of this amendment I beg to say that the chairman of 
the district board should not do certain things in which, although 
they themselves may be interested, the inhabitants of that district 
board might take objection. For example, there may be tanks, there 
may be injurious pools and there may be other injurious things 
possessed by district hoards for which the people living in that locality 
might suffer badly, as polluted tanks, pools or other water-courses are 
generally sources of various diseases, which may spread amongst the 
people. In the Bill it is provided that if a private person possesses a 
dan genius tank or pool he is guilty, and such person shall he com- 
pelled to cleanse such tank or pool — that is well and good. But at 
the same time, what I desire is that the district board authorities 
should also be made liable for any negligence on their part to keep 
tanks, pools or water-courses in tneir possession, in proper cleansing 
condition; and my amendment provides that if the authorities of the 
district board do not take action to remove the dangerous condition of 
any tanks, pools, etc., under them, the people should have a right, and 
they should certainly have some means by which they will be able. 
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to get their grievances redressed. The chairman of a district board 
&ight possess an insanitary pool or an insanitary tank which will be 
very injurious to the health of the people living there* and if he does 
not care to cleanse it or ‘fill it up or remove the nuisance by some other 
.means, then I think there ought to he some provision by which the 
said chairman of the district board could be compelled t(^ remove the 
grievances of the inhabitants. Sir, when an ordinary poor man # w$io 
possesses an insanitary pool or tank is liable for prosecution, there is 
all. the more reason why a local body, which should look to the sanrta- 
tion, health and other amenities of public welfare, should not be so* 
liable in similar cases; and the District Magistrate ought to be given 
power to deal with such cases. It is apprehended by some of my 
friends here that if the District Magistrate is armed with such power 
it may be^ misused. Iftit I do not know’ who else in the district could 
be invested wdth such power and who else could exercise it. I hope 
at thei same time that in the future constitution the District Magis- 
trate will not he of the same kind as w r e have got them now. 

If the people suffer under some sort of inconvenience or difficulties 
there must be some one to whom they can look for their remedy. 
Sir, there is a provision in the Bill that employees of district boards 
drawing a pay of Its 5l) per month if dismissed, will ha\e a right of 
appeal to the Divisional (’ommissionei and officers drawing above 
Its. 50 will have a right of appeal to the 1/sal Government. In the 
same w r uy, if the district Ixmid do not feel inclined to remedy the evil 
for which they are themselves resinmnible, there must be somebody to 
whom the people could look for compelling the district hoard to 
remedy the evil. It may be argued, Sir, that this |H>wei is already 
provided in the BiU under which the J/ncal Government could deal 
with such cases; but ! have gone through the Bill and 1 have found 
that this provision is too insufficient and also it is so wide that the 
District Magistrate or the f>oeal Government cannot take any action 
against such delinquent, authorities. Therefore, Sir, by this amend- 
ment I wunt to give the*pow r er to the District Magistrate by which he 
can take immediate action against an offending district board. 1 have 
often found cases wjjere tanks and pools possessed by the district 
board are not k^>t in proper deeusing condition and they do not care 
to take any interest in the welfare of the people. I think that because 
there is no stringent measure to be taken against them for such 
delinquencies, they go on merrily *with their own work without paying 
any hoed to the well-being of the people at large. Sir, in this House 
I think what is sauce fpr the gaoler should be sauce for the goose 
also. If poor people can be prosecuted for keeping insanitary tanks 
and pools, why should not the district board authorities be found 
guilty of the same offence for possessing such tanks and pools and 
equally dealt with. 
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The Hon*Me Mr. BIJOY PRASAD SINGH ROYi Might I say 
that Govern ment cannot extend their support to this amendment. I 
do not think, fy'r, it is necessary for me to go into the merits of the 
question, bemuse it stands self-condemned. Dr. Ghose said that he 
hoped that in the new constitution the District Magistrate would be a 
different beyig. God help the country, Sir, if in the new constitution 
the District Magistrates are invested with the power of prosecuting a 
statutory body like the district board, or to impose fines without prosecu- 
tion. So here Dr. Ghose appears not in the role of a friend of the poor, 
■•or in the role of a deihocrat, but of an autocrat. I do not think such a 
provision should find a place in the Statute Book. So T oppose the 
motion, Sir. 

j. The motion of Dr. Amulya Katan Ghose wa^s then put and lost. 

Mr. PRE8IDENT : The question is that clause 53, as amended, 
do stand part of the Bill. 

The motion was put and agreed to. 


Adjournment. 

Ihe Council was then adjourned till 3 p.m., on Wednesday, the 
30f$T November, 1932, at the Council House, Calcutta. 



Proceedings of the Bengal Legislative Council assembled under 
the provisions of the Government of Indiff Act 

The Council met in the Council Chamber in the Council House, 
Calcutta, on Wednesday, the 30th November, 1932, nt 3 f.m. 


Present: 

Mr. President (the ilon’ble Iluja Sir Manm vtii \ Nath Ray 
Chaudhi'RI, kt., ot Santosli) in the (-hair, the four Hon’ble Members 
of the Executive Conn ml, the throe Double Ministers and 94 uomitiafed 
and elected members. 


STARRED QUESTIONS 

(to which oral answers were given) 

Re-valuation of road cess in Khulna. 

*40. Baku 8UK LAL NAG: in) the llon’hlc Member in change 
oi the Revenue Depai lim-nt aaaie Unit thcic has been a very general 
and acute discontent amongst the people of Khulna after the Hist ‘ 
re-valuation of tlie road ress in the distiiet? 

(b) What was the total road cess demand before the last re-valua- 
tion and what has bethi the increase after it? 

(c) What are .the reasons for the increase? 

*(d) What is the annual valuation of an acre of land in a raiyaf't 
kha\ possession as adopted in the recent re-valuation of the road cess 
in the Khulna district? • 

(e) Have any instructions been issued by the Hon’ble Hoard of 
Revenue or any othei* revenue authority with respect to (d) above? If 
so, under what authority? 

(/) What is the highest amount of raiyaVs rent per acre of land 
adopted in settling revenue during the decade ending with March. 
1931? 

(g) Did a deputation wait upoi^ His Excellency the Governor of 
Bengal during hfs last visit to Khulna in August, 1932? Tf so, yitli 
what purpose and prayers ? 

( h ) What action, if any, has been taken on the said prayers? 

(i) I)o Government propose taking any action in the mJIterP 
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MEMBER in charge of REVENUE DEPARTMENT (the Hon’bfo 
Sir Provash Chundar Mitter): (a) No. 

(b) Total demand before re-valuation whs Rs. 2,78,936. The 
demand after re-valuation is Rs. 6,39,124. 

( c ) ( i ) TJie valuation was based on the record-of-rights and was 
m6re complete, whereas the previous valuation had been made without 
any knowledge of the real assets on the basis of incomplete and incor- 
rect returns submitted by the landlords. 

(ii) Many tenants previously assessed as raiyats at 2 pice per rupee 
on their rents have been now assessed as tenure-holders. 

(uV) Increase in rent due to settlement operations led to a propor- 
tionate increase in cess. • ^ 

(iv) Reclamation of waste lands. 

(v) Assessment of rent-free lands which had escaped notice before. 

(d) Unless a roiyat was assessed as a cess tenure-holder the valua- 
tion of his khas land was the rent he paid. If he was treated as a ces^ 
tenure-holder it was the average rent paid by his under -raiyats. 

(e) No special instructions were issued by any revenue authority. 

(/) Tlie highest average rates of rent of occupancy raiyats are paid 

in thana Shyamnagar, viz., Rs. 6-11-1 and in Sarankhola Rs. 6-3-9 
per acre. 

(g) Yes. The deputation asked (1) that zainmdats be relieved of 
the liability to collect their tenants’ cess, (2) that the cess enhanced as 
the result of the recent re-valuation be reconsidered, and (3) that the 
rates of revenue recently fixed of the temporarily-settled estates be 
reconsidered. 

(h) and (i) Ar regards (1) the member is referred, to the speech of 
Hon’ble Member in charge of the Revemle Department in the Legis 
lntive Council on 21st November, 1932. As regards (2) and (*J) — The^e 
matters are under the consideration of Government. 

Khan Bahadur Maulvi AZIZUL HAQUE: Will the Hon’ble 

Member in charge of the Revenue Department be* pleated to state what 
k the position now, so far as the revision of the Cess Act is concerned? 

The Hon’ble 8ir PR0VA8H QHUNDER MITTER: The Khan 

llahadur is a member of the committee, and it is well known to him 
that we have made considerable progress, and, very possibly, he knows 
the .position. 

Khan Bahadur Maulvi AZIZUL HAQUE: Will the Hon’hle 

Member be pleased to state whether there is any likelihood of a revised 
cess being brought into force shortly? 
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• The Hon’M. Sir PROVASH CHUNDER HITTER: Without com- 
mitting myself, I might say that there is more than a probability of 
this being done. ( • 

Khtn Bahadur Maulvi AZIZUL HAQUE: Will the Hobble 
Member be pleased to state what is meant by “mSre than a 
probability*’ P * 

(No reply.) 

Babu AMULYADHAN RAY: With reference to answer (c) (i), 
will the Hon’ble Member be pleased to state whether he is aware that 
the pecuniary condition of the tenants is forcing them to the path of 
ruin? • 

(No reply.) 

Maulvi 9YED MAJID BAK8H: Will the Ilon’ble Member be 
pleased to state whether he is aware that valuations were made 
according to a wrong interpretation of section 24(F)? 

The Hon’ble 8ir PR0VA8H CHUNDER MITTER: No. 

Khan Bahadur MUHAMMAD ABDUL MOMIN: With reference 
to answer (c)(?), will the Ilon’ble Member be pleased to state whether 
the increase might not really be due to the over-assessment of khan 
mahal lands? 


The Hon'ble 8ir«PR0VA8H CHUNDER MITTER: Yes, to some 
extent; but I must make it clear that it is one ot the many reasons, and 
I believe that in*inost cases there was proper assessment of khan mahal 
lands. 

• • 

Dr. NARE8H CHANDRA 8EN GUPTA: With reference to 
answer (r)(i), will the Hon’ble Member be pleased to state when was 
this record of rights finally published? 

The Hon’ble Sir PROVASH CHUNDER MITTER: I do not 

exactly remember all the dates in so many districts of the province. 


Bfllyganj elSctric supply. 

*41. Mr. 8. M. BOSE: (a) Has the attention of the Hon’ble 
Member in charge of the Commerce Department been drawn to two 
deaths from electric shock in Ballyganj within the last two Aonths? 
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(b) How many cases of death by electric current has taken place in 
Calcutta during the last three years? 

(c) Will the Hon’ble Member be pleased to state — 

(i) since what date alternating current is supplied to the Bally- 
fcanj area; and 

(it) the reason for changing from direct to alternating current in 
that area? 

(d) Is it a fact that alternating current supply is — 

(i) cheaper to the supply company; and 

(ii) more dangerous to human lives in case* of accidental contact? 


MEMBER in charge of COMMERCE DEPARTMENT (the Hon’ble 
Mr. J. A. Woodhead): (a) Three deaths from electric shocks have 
been reported from Ballyganj during the last three months — two on 
22nd September and one on 23rd September. 

(h) 1929—4; 1930 — Nil ; 1931—2. 

(c) (/) r riie ap])roval of Government to the supply of electricity ny 
the A. (-. system in t li e Jlnllyganj area was granted on the 18th Nov< m- 
her, 1920, and the change to the new system took place in 1923. 

(n) The change was considered to be more economical to the pro- 
ducers, and Government were advised that the consumers would not 
suffer any loss. 

(d) ( i ) Yes. 

(ii) This is a question on which it is difficult to express an opinion, 
ns the experts are not in agreement. * " 


Mr. 8. M. B08E: With reference to answer ( b ), will the Hon’ble 
Member be pleased to state in what area did these four cases in 1929, 
and 2 in 1931 occur? • 

The Hon’ble Mr. J. A. WOODHEAD: In the Ballyganj area 

Khan Bahadur Maulvi AZIZUL HAQUE: Will the Hon’ble 

Member he pleased to state whether he has any experience of the con- 
ditions prevailing in that area? 

(No itfply.) 
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High school in Calcutta for Muslim girls. 

*42. Maulvi TAMIZUDDIN KHAN: (a) With reference to the 
reply given to question No. 140 at the Council meeting held on the 
* 25th August, 1932, will the Hon’ble Minister in charge of the Educa- 
tion Department be pleased to state whether the Directs of Public 
Instruction has by this time submitted the contemplated scheme for a 
high English school for the education of Muslim girls in Calcutta for 
the consideration of the Government? 

(/>) If so, when do the Government expect to come to a decision? 


MINISTER in cl^rge of EDUCATION DEPARTMENT (the 
Hobble Mr. Khwaja Nazirmicfdin): (a) The Director of Public 
Instruction has not been able to submit the scheme as he has not yet 
ic eived the plans and estimates. 

.(/>) Does not arise. 

Maulvi ABDUL KARIM: Will the Ilon’ble Minister be pleased to 
state who is responsible for the delay in the submission of the scheme? 

The Hon’ble Mr. KHWAJA NAZIMUDDIN: The Director of 
Public Instruction lias been unable to submit the scheme because some 
difficulty has arisen as regards the site that has been chosen by the 
committee. There is a likelihood that the site which has been chosen 
may fall within one of the Improvement Trust schemes, and, there- 
fore, it is impossible to frame an estimate unless we know what plot 
will finally be selected. This is the main reason for the delay. 

*Maulvi ABDUL KARIM: Will the Hon’ble Minister be phased 
to state "whether the department has been asked to expedite the 
matter ? # 

The Hon’ble «Mr. KHWAJA NAZIMUDDIN: Certainly. 

Maulvi TAMIZUDDIN KHAN: Will the Hon’ble Minister be 
pleased to state the location of the*site selected for the purpose? 

The Hon’ble Mr. KHWAJA NAZIMUDDIN: 21, Gorachand Road. 

« 

Khan Bahadur Maulvi MUHAMMAD ABDUL MOMIN: Will the 
Hon’ble Minister be pleased to state whether this site was selected after 
consultation with the leading Musaalmans of Calcutta? 
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The Hon'Me Mr. KHWAJA NAZIMUDOIN : The site was selected 

by the Special Committee in which the Mussalmans predominated. 

* 

Khan BahaAir MUHAMMAD ABDUL MOMIN: Will the Hon’ble 
Minister be pleased to state, in case the site is going to be changed, 
whether h^ contemplates consulting the Mussalmans interested in the 
matter P 

The Hon’ble Mr. KHWAJA NAZIMUDDIN: Certainly. 

Khan Bahadur Maulvi AZIZUL HAQUE: Will the Hon’ble 

Minister be pleased to state whether he has made any arrangement to 
open the only Government Girls’ School in Calcutta to Muslim girls as 
a temporary measure until the new girls’ school is opened? 

The Hon’ble Mr. KHWAJA NAZIMUDDIN: Government have 
made a special grant to a girls’ school, so that Muslim girls desirous 
of reading in that high school might get admission there. This grant 
has been made to enable the school to employ a much better class of 
teachers. 

Khan Bahadur Maulvi AZIZUL HAQUE: Will the Hon’ble 

Minister be pleased to state whether Government are prepared to open 
the only Government Girls’ School in Calcutta to Muslim girls? 

Mr. PRE8IDENT: How can that question arise in this connection ? 

Khan Bahadur Maulvi AZIZUL HAQUE: Sir/ my point is whether, 
pending the construction of the Muslim Girls’ School, the only Govern- 
ment Girls’ School in Calcutta could be opened for Muslim girls? ^ 

Mr. PRESIDENT: I am afraid that question does not arise.* 


8ohool and college fees. * 

•43. Maulvi ABDUL HAKIM: (a) Is the Hon’ble Minister in 
charge of the Education Department aware — 

(t) that wide-spread economic crisis is prevailing in the country 
for the last three years j < 

* (it) that prices of agricultural products have gone down to less 
than half the previous normal prices; 

(m) that pay of the teaching staff in Government schools and 
f> colleges has been reduced to a certain percentage ; and 



1 m-] t pTJESTIONS. 1S9 

# (iv) that students’ school and college fees have not been reduced 
up till now? 

(b) Is the Hon* hle Minister aware that many students belonging 
•to the agricultural class have been compelled to abandon tEeir studies P 

(c) Are the Government considering the desirability of inducing iEe 
students* fees henceforth, year by year, as long as the economic crisis 
exists in the country? 

(d) If the answer to (r) is in the negative, wind are the reasons? 


The Hon’ble Mr. KHWAJA NAZIMUDDIN: (a) ( i ) Yes. 

(ii) They have gone down considerably. 

(in) Yes, they have been reduced temporarily by 10 per cent. 

(iv) Fees in Government schools and colleges have not been reduced. 

. (b) Government have no specific information to this effect; on the 
other hand there were more boys in schools in March, 1932, than in 
the preceding year. T am in a position to furnish the figure’s. They 
are as follows : — 


On 31st March, 1931. On 31st March 1932. 

Roll No. in secondary schools (boys) — 419,221 ... 422,008 

Roll No. in primary schools (boys) — 1,636,272 ... 1,682,275 

( c ) No. 

id) Because they do not consider the fees excessive even in present 
economic conditions. # In fact the Retrenchment Committee have actual- 
ly recommended an increase of the college fees. 

• • 

Khan. Bahadur Maulvi AZIZUL HAQUE: Will the Hon’ble 
Minister be pleased to estate whether the recommendation of the 
Retrenchment Committee was not with reference to Government 
colleges, but with reference to private colleges? 

The HonWe Mr. KHWAJA NAZIMUDDIN: As far as 1 remem- 
ber, it applies to all colleges. 

• 

Rai Bahadur KE8H^B CHANDRA BANERJI: With reference 
to unswpr (i), will the Hon’ble Minister be pleased to state whether 
or not there has been a fall in the number of college students this yearP 


The Hon'Jrfe Mr.lCHWAJA NAZIMUDDIN: I want nohee. 



140 " QUESTIONS, ; , {30th Nov., 

Rai Bahadur KE8HAB CHANDRA BANERJI: Will the Hon ble 

Minister be pleased to state whether he is aware of the fact that there 
has been a considerable full in the number of students of the Muslim 
Hall of the University of Daceo Y 

The Handle Mr. KHWAJA NAZIMUDDIN: I think that is 
correct as far as the Muslim Hall is concerned, but so far as the other 
Hall is concerned, there has not been a very great fall/ 


3-15 p.ra. 

Rai Bahadur KE8HAB CHANDRA BANERJI: Will the Hon hie 

Minister be pleased to state whether any inquiries have bee# made by 
him to find out the cause of this fall in the number of students in 
Dacca ? 

The Hon’ble Mr. KHWAJA NAZIMUDDIN: 1 want notice I 
do not remember. 

Dr. NARE8H CHANDRA 8EN GUPTA: With regard to (</), 
will the Hon’bJe Minister be pleased to state whether it is not a tact 
that the members of the Retrenchment Committee are prosperous 
gentlemen ? 

(No reply; laughter.) 

Maulvi 8YED MAJID BAK8H : Will the Hon’ble Minister be 
pleased to state if it is not a fact that there lias been a decrease in 
agricultural areas and increase in other areas? 

Thd Hotl’hle Mr. KHWAJA NAZIMUDDIN: Primary schools are 
mostly situated in agricultural areas. *. 

Maulvi ABDUL HAKIM: Will the Hon’ble Minister be pleased 
to state whether the uverage price of rice in March was Rs. 8 or so and 
that in June was Rs, 9 per maundP 

(No reply.) 


Electric supply in Dacca city. 

*44. Rai Bahadur KE8HAB CHANDRA BANERJI: (a) Is the 

Hon’ble Member in charge of the Commerce Department aware of the 
public feeling that exists in the city of Dacca <^Ter the rules fdr the 
supply or electrical energy? 
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(6) If the answer to (a) is in the affirmative, are the Government 
considering the desirability of taking any action for securing the reduc- 
tion of the rate charged for the consumption of electric current in 
private houses in that city? 

The Hon’ble Mr. J. A. WOODHEAD: («) No representations have 
been received regarding public* feeling in the city of Dacca. * 

(h) Does not arise. 

Rai Bahadur KESHAB CHANDRA BANERJI*: Will the Hon’ble 
Member be pleased to state whether inquiries have been made of 
Messrs. Octavius Steel Co., managing agents of the Dacca Electric 
Supply Company, regarding existence of public feeling in Dacca? 

The Hoit’ble Mr. J. A. WOODHEAD: No, not as regards public 
feeling. 

Rai Bahadur 8ATYENDRA KUMAR DA8: With regard to (b), 
will the Hon’ble Member be pleased to state whether lie is aware of the 
existence of different rates, one in the Dacca University area and 
another in the Dacca city proper, although the source of supply is the 
same? 

The Hon'ble Mr. «l. A. WOODHEAD: 1 want notice: I do not 
•know. 

Rai Bahadur KE8HAB CHANDRA BANERJI: Will the Hon’ble 
Member be pleased to # state whether or not the managing agents of the 
Dacca Electric Supply Company have received any representation from 
the consumers of .the electric energy in Dacca? 

• 

The Hpn'bJe Mr. «l. A. WOODHEAD: They have received repre- 
sentation from the cinema#. 

Legislative business 

COVERNMCNT BILLS. 

The Bengal Publie Security Bill! 1832. 

The Hon’bie Mr. W.*D. R. PRENTICE: I beg to preeent the 

report otf the Select Committee on the Public Security Bill. 

[The discussion on the Bengal Local Self-Government (Amendment) 
Bill. 1932, was then resumed.] 
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The Bengal Local Self-Government (Amendment) Bill,. 1233. 


Clause 54. 

Mr« PRE8IDENT: The question before the House is that clause 54 
dp stand plrt of the Bill. 

Babll 8ATYA KINKAR 8AHANA: With your permission may I 
# move my amendment in an altered form? 

Mr. PRE8IDENT: Yes. 

Babu 8ATYA KINKAR 8AHANA: I beg* to move tha,t in clause 
54, in proposed section 91(1) («), in line 1, for the words “not less 
than five and not more than ten” the word “six” be substituted. 

My object in moving this is to prevent the Public Health Com- 
mittees which in future in Bengal will be very useful institutions 
getting unwieldy. If the committee consist of 16 or 17 members, it 
will be a bit unwieldy. Sometimes a meeting will not be held for 
want of a quorum and even when the meetings will be held, there will 
be such a scrambling for assertion of individual opinion that decision 
will seldom be arrived at in a single sitting. Therefore, I think that 
the number of those committees should be confined to 9 or 10 — six 
members from the district board, the civil surgeon and three by* 
co-option. I hope that considering the usefulness of the committees 
and the reasonableness of my amendment, the Hon’ble Minister will be 

pleased to accept it. * 

» 

R«i Bahadur KESHAB CHANDRA BANERJI : 1 am afraid I 

cannot see eye to eye with the hon’ble mover. He has restricted ^the 
number of the committee to six members — three from the union f com- 
mittee and three from the general public who are not members of the 
district board. These members are to be co-opted by the committee. 
He has not said anything about the members of the union boards as 
most of the districts are now covered by union boards. 

Babu 8ATYA KINKAR 8AHANA: You are not speaking "on item 
126 which is under discussion. 

.The Hon’ble Mr. BUOY PRASAD 8IHCH ROY: Government 
have no objection in accepting the amendment because they consider 
six to be a reasonable number for a committee like this. 

The /notion was put and agreed to. 
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Mttllvi HA88AN ALI: I beg to move that in clause 54 the word 
“lad” at the end of proposed section 91(1) (6) be omitted! and after 
the said proposed section the following be inserted, namely: — 

*‘(66) The district health officer of the district, who shall be an 
ex-officio member; and” 

• 

In moving this amendment, my reason is very simple. The district 
health officer is a responsible officer of the district board and he is 
naturally expected to be conversant with the condition of the areas of 
the district board. So I think he can be taken into the Public Health 
Committee. I find no reason why he should be excluded from the 
health committee of the district board. 

J Kazi EfilDADUL HOQUE: [ beg to give my whole-hearted support 
to the amendment which has just been moved by my friend, Maulvi 
Hassan Ali. It is quite unthinkable why the district engineer, who 
has very little to do with the village public health, shall be in the 
committqpj while the health officer, whose primary duty is to look 
after the improvement of village public health, will be denied access 
there. To my mind the health officer’s services are required by the 
committee because he can give first-hand information regarding the 
village public health and the members of the committee will find enough 
materials to come to a precise decision. Besides, there is a provision 
for co-option of outsiders, but I do not know why Government 
•studiously excluded these officers whose services would be very very 
valuable if they are allowed access to the committee. 

BAbll JITENDRALAL BANNERJEE: I whole-heartedly support 
the amendment. Tim health committee is a committee by the district 
board and the health officer is their own officer. A health committee 
without the health officer is most inconceivable. There is no reason 
why.the tivil surgeon should be there and, on the other hand, why the 
district health officer should not be on the committee. I hope the 
Hon’ble Minister will accept, the amendment. 

• 

Miltlvi 8YED MAJID BAK8H: I oppose the amendment, because 
the district health officer is an officer of the district board and as an 
officer he is the servant and employee of the district board. Just as in 
the works committee or finance colnmittee we do not take the district 
engineer as a member, wc also should not take the health officer, but 
whenever we desye to consult engineers, we call our district engineer 
to come before the committee; similarly when a question of public 
health will arise, the district health officer will be called by the com- 
mittee and consulted. Every civil surgeon may not be a member of 
, the district board, and no provision has been made to meet thjf. 
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Mr. P. BANERJI: Maulvi Majid Baksh has just pointed out that 
a civil surgeon is there and Mr. J. L. Bannerjee has just put forward 
most forcibly Jhe argument in support of the amendment. My point 
is that whenever in this Council we refer a Bill to a Select Committee, 
either we include as members the Minister or the Member in charge of* 
the Bill algng with the Secretary for giving necessary assistance. In 
this case I do not understand why the district health officer, who is 
responsible for every public health work in the district, should be 
excluded from the health committee of the district. I again request 
the Hon’ble Minister to kindly accept the amendment. 

Dr. NARE8H CHANDRA 8EN GUPTA: We have heard a great 

deal about the necessity of expert opinion in* another connection in 
this House. I cannot see why expert opinion should be at a discount 
in the formation of the district health committee. If any man* is 
supposed to know all about the health of the district more than anybody 
else, he is the health officer. His presence in the committee will be of 
great service. Maulvi Majid Baksh observed that he will be^called in 
whenever necessary, but he will have to be called in every, time the 
health committee meets. Then what is the necessity of "keeping him 
outside? He is also an expert who will be able to advise. The 
absence of the health officer will mean that the district public health 
committee may arrive at a decision without the knowledge of the 
relevant facts which the health officer might have informed them 
about simply because nobody thought of sending for the health 
officer before they decided. The health officer is to be the executive 
hand of the public health committee to carry out everything decided 
upon by the health committee. Is it not proper that the person who 
has got first-hand acquaintance of public health in the district, should 
get instructions first-hand instead of having them issued by the 
chairman. I think there is absolutely ito reason why, while tllere 
should be ten members upon that committee, 11 should be a t frig]jtful 
number. 1 do not think any reason has been advanced yet why the 
public health officer should not be in the committee. 

R*i Bahadur KE8HAB CHANDRA BANER4I: I would have 
supported ^e amendment if the object of the amendment was to require 
the presence of the health officer at the meetings of the Public Health 
Committee. Mr. J. L. Bannerjee has said that the civil surgeon is hn 
outsider and his presence is not necessary at the Public Health Com- 
mittee meetings. I think Mr. Bannerjee ia* wrong there. The civil 
surgeon of the district is in most places an ex-officio member of the 
district board. (Cries of no, no.) I say this from my personal know- 
ledge. The civil surgeon is nominated by Government as an expert 
capable pt advising the board on all matters of medical importance and 
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^ such hjs opinion is of great value. With regard to the district 
health officer, there is no objection to hi^ inclusion in the committee* 
provided that he is not given the right to vote, but the Amendment, as 
it stands, is not clear on that point. If it is accepted by the House, 
'he will not- only be a member of the committee, but will have the right 
to vote at such meetings, which is objectionable. Being Jib officer of 
the districtjboard, I do not think that power should be given to him.* 


3-30 p.m. 

Reference has been made by Dr. Naresh Chandra Sen Gupta to 
experts. I submit that clause (r) is quite clear on the point which 
says that the committee will have power to co-opt additional member? 
whenever they find it necessary to do so. Of course such co-option may 
be necessary for certain reasons. If the civil surgeon is not available, 
some other expert should be co-opted to consider matters relating tp 
public health and sanitation, and I do not see any reason why the 
health officer should not be consulted. He is a permanent employee 
of the board and can be consulted on any question concerning his 
department. Whenever any question relating to sanitation or public 
health comes up for consideration, it is always the practice to consult 
the health officer, as the district engineer is consulted on engineering 
matters. I am not aware of any instance in which the district health 
officer is not consulted by the chairman or the members of the hoard at 
a meeting in matters affecting the public health and sanitation of a 
district. On these grounds, I oppose the amendment. 

Khan Bahadur Maulvi AZIZUL HAQUE: Sir, I think there in 
misunderstanding as # to the actual position of the district health officer 
an<^ the functions of the Public Health Committee. Those who have 
knowledge of the working of district boards know that there are ques- 
tione during the consideration of which it is not necessary or desirable 
that the health officer shtRild be present. Take the case of the diary of 
the health officer himself. His diary will be subject to the scrutiny of 
the Publip Health Committee and questions of discipline and other 
personal matters might arise and opinions may be expressed by the 
members. These are matters for the consideration of which the district 
health officer should not be a member of the committee. I do not 
understand what Mr. Jitendralal Bannerjee means by saying that he 
should be a member of the board. That will mean that he w$l fie 
present at the meetings all through From all points of view and in 
view of *what the Rai Bahadur has said, namely, that the engineer 
and health officer are always present in meetings of sub-committee* 
whenever engineering and public health matters are discussed, I do 
not think that the health officer should be an ex-oficio member Their 
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presence in committee meetings can always be arranged for whenever 
necessary. But where questions of discipline or diary or such other 
matters are concerned, it is desirable that the, health officer should not 
be present at the meeting. 

Tht Hoft'bfe Mr. BIJOY PRA8AD SINGH ROY: ^r, the last 
speaker has mostly anticipated the arguments which I wanted to 
advance in regard to this amendment. It is for the Public Health 
*• Committee to give direction to the health officer and for the health officer 
and his department to carry out those directions. It may be necessary 
for the Public Health Committee to criticise and to sit on judgment 
over the action of the health officer and of the officers subordinate to 
him. I would cite the instance of the Calcutta Corporation. There 
are several committees, but in none of them the permanent officers of 
the Corporation sit as members, not even the Chief Executive Officer; 
but they can be summoned at the meetings of the committees to place 
the departmental views before them, but they are never given seats 
as members on any of the committees. On that analogy and on the 
experience of the working of such committees in different public bodies, 
this clause has been drafted. I am just told by my friend Mr. Townend 
that in the Mines Board of Health in Asansol, which is one of the most 
efficient public health committees, the Chief Medical Officer is not a 
member of the board, but still they are carrying on the work quite 
efficiently. The health officer’s technical and expert advice is always 
available. Whenever his advice is necessary, his services are at the 
disposal of the committee and there is absolutely no reason why he should 
be made a permanent member of the committee. On these grounds, I 
would oppose the motion. 

The motion of Maulvi Hassan Ali was then put arid lost. 

The following motions were called but not moved: — 


Babftl 8ATYA KINKAR 8AHANA to move that in clause 04 tor 
proposed section 91 (1) (c), the following be substituted, namely: — 

“(c) three members from the union committees and three from the 
general public, who are not members of the district board, 
sjhall be co-opted by the committee**. 


* 

Jr f AMULYA RATAN CH08F to move tfcat in clause 54 to proposed 
section 91 (1) ( c ), the following be added, namely: — 


* “at least one qualified medical practitioner within the district 
board, if available, shall be one amongst such co-opted 
additional members*’. 
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. H«i Bahadur SATI8H CHANDRA MUKHERJI to move that in 
clause 64 after proposed section 91 (3) -the following be inserted, 
namely: — # 

• “ (3a) The district health officer and sanitary inspector shall be 

entitled in the discharge of their duties to enter any house or place within 
their jurisdiction, but if any women who do not appear before^ublic live 
in such place or house, the said officer shall give them sufficient time anci 
opportunity to remove themselves. Also such health officer or sanitary 
inspector shall not enter any such place or house 'between sunset and 
sunrise”. 

Mr. PRE8IDENT: The question is that clause 64, as amended, 
stand part*of the Bill.* 

The motion was put and agreed to. 


Clauses 55, 56 and 57. 

Mr. PRESIDENT: The question before the House is that clauses 
55, 56 and 57 do stand part of the Bill. 

Maulvi ABDU8 8AMAD: Sir, I beg to move that in clause 65, in 
proposed section 91 A, in line 4, after the word “possible” the words 
^‘with due regard to the financial resources of the board” be inserted. 

Sir, under this new section the district board shall have to carry out 
auy recommendation of the health committee and spend money upon it 
and take such measures as may be necessary in that behalf. My point 
is that such measured should be taken, as may be possible, with due 
regard to the financial resources of the board, that is, the board should 
takq such measures as they m#y be in a position to carry out. For this 
reason I want to add these words. 

• • 

Rai Bahadur KESHA* CHANDRA BANERJI: Sir, this is H very 
useful amendment and from my personal experience I can say that some 
members we so y?ry enxious to carry out works of sanitation in the 
rural areas just before local board and district board elections, that on 
occasions it becomes necessary for the executive to prevent such works 
being done in a particular locality for financial reasons. If the Public 
Health Committee think that certain sanitary measures* should be 
carried out in a particular area or areas, the amendment propdled by 
Maulvi Abdus Saipad wilbbe very helpful. If his proposal is accepted 
then it will not be possible for interested members t g disregard 
altogether the financial aspect of the question. If his amendment is 
not accepted, nothing will prevent members of a district board from 
sanctioning schemes, although the financial resources of the board may 
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mot permit of such works being undertaken. The suggested provision, 
if carried, will be a salutary safeguard against irresponsible proposals 
— proposals which may be made in the interest of a particular person 
or group of persons and not in the public interest. 

Dr. NARE8H CHANDRA 8EN GUPTA: Sir, I do not see the 

object of this amendment. If the financial resources of a board do 
not allow a particular work to be done, it will not be possible for the 
work to be taken up. “Anything possible” means any work which 
can be done with due regard to the financial resources of the board. 
Besides, after the amendment of the Hon’ble Minister, which has just 
been carried, I think matters will be made easier. That being so, I 
do not see any purpose in inserting these additional words* 

The Hon’ble Mr. BUOY PRASAD 8INGH ROY: Sir, we are 
prepared to accept this amendment. 

The motion of Maulvi Abdus Saniad was put and agreed to. 

The Hon’ble Mr. BUOY PRASAD 8INGH ROY: Sir, I beg to 
move that in clause 55, in line 5, of proposed section 91 A, for the 
words “in accordance with” the words “after considering” be 
•ubstituted. 

If the words “in accordance with” be retained, then in every case 
the opinion of the health officer would be necessary and nothing could 
bft done without consulting him. 

The motion was put and agreed to. 

i 

Mr. PRC8IDENT: The question is that clause 55, as amended, and 
clauses 56 and 57, stand part of the Bill* 

The motion was put and agreed to. 

Clause 58. 

c 

Mr. PRESIDENT: The question before the Hohse is that clause 
58 do stand part of the Bill. 

Mr. SARAT KUMAR ROY: Sir, with your permission I should 
like to make an amendment to the amendment standing in my name. 

• Mr. PRESIDENT: Yes, you can do that. 

Mr. SARAT KUMAR ROY: Sir, I beg to move that in clause 58 
•f tne j&l, sections 100A, L00B and 100C be omitted. 
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f Xi is a well-known principle o! the law of property that everybody 
should be allowed to enjoy freely’ and unrestrictedly his rights, 
privileges and interests and these should not be interfered with by 
legislative enactments unless their exercise affects the rights, privileges 
and interests of other persons. 

We know, in rural Bengal, right to establish a hat, or a etc* 
on one’s own land is one of the most elementary rights to immovable 
property and people have been allowed to enjoy such right or privilege 
from time immemorial. You cannot, by a legislation like this, curtail 
them now. That will also have the effect of causing material loss and 
injury to them, which is certainly undesirable. 

Sir, let # us consider •what may be the effect of this provision upon 
the existing hats, melas , etc. 

A rat mahal is unstable in its nature and any imposition of 

rigorous measures may lead <o the extinction of many of them. The 

owqcrs and lessees of these hats , melas , etc., do not derive from them 
such income as to enable them to meet heavy expenses which may be 

required for the fulfilment of the terms and conditions ihut may be 

imposed by this provision. 

I am afraid, Sir, the expenses involved for fulfilling all the terms 
and conditions which may be imposed by the rules, cannot but be 
heavy, not to speak of the expenses for taking out a lieense or for paying 
•fines, if any, imposed upon the owners and lessees, for alleged breach 
of the rules on their part. 

Then, Sir, I beg to submit there are other reasons besides; 1 am 
afraid, the great poWer going to be conferred by this provision upon 
the local executives *of a district board may lead to their abuse and 
cau^e unnecessary harassment to many people and increase litigation. 
Thus “it will bring in its train, more misery than good which is 
expected* of it.” Sir, I quote from the minute of dissent of 
Mr. Saileswar Singh Roy? 

Sir, if you look at the minutes of dissent recorded by several 
members of the*Select Committee and specially those recorded by 
Mr. Saileswar Singh Roy and Khan Bahadur Muhammad Abdul 
Momin, you will find that those honourable and esteemable members 
have also endorsed the same views. 

Mr. Saileswar Singh Roy has recorded : “I think that no such 
power should be given to # the district board. Such powers would, I # am 
afraid, be an encroachment upon the private rights of persons owning 
hats, etc. Besides that, these powers will be machinery for unnecessary 
interference with, and victimisation of, some persons who would perhaps 
bold a different political opinion or would belong to a differed party. 



150 GOVERNMENT fILLS. [30th Nov., 

This is sure to increase litigation and bbing in its train, more misery 
than good which is expected of it. This will be resented by all present 
owners of such properties/ 1 # 

While Khan Bahadur Momin has recorded : “I object to the new 
section 100A (clause 58 of the Bill) requiring the owner of every hat, 
-etc., to register their hats and obtain a license from the district boards, 
f consider this an unwarranted imposition and unfair infringement of 
private rights.” 

I, therefore, beg to move that in clause 58 of the Bill, sections 100A, 
100B and 100C be omitted. 

Mr. ANANDA MOHAN PODDAR: The proposed section 100A 
states that the owner of a fair or mela or a private hat or market shall 
have to take a license from the district board on certain conditions and 
the district board shall have power to prohibit prostitution within the 
fair or mela and also that fees shall he charged for such a license. 

Sir, this is quite a novel thing in the history of our land. From 
time immemorial melas and hats have been held in different parts of 
the country in prosperous towns and remotest villages in the country- 
side and nobody ever asked the proprietors of the melas or hats and 
markets to take out a license from the district board. Melas and hats 
are ulmost everyday occurrences of our village life. They are very 
useful institutions — useful from educational, social, economic and some 
other points of view. The melas are mostly connected with religious 
festivities of the Hindus and Muhammadans of Bengal, and without 
them the religious functions remain incomplete. If you interfere with 
them, it will surely result not only in heavy loss to the proprietors, but 
will be a cause of great discontent among the people. This is, I think, 
a serious interference with the private rights of the proprietors. 

Moreover, the term “mela” or “hat'’ has not been defined in the 
Bill. There we big melas continuing for one or two months and small 
melas which are held only for a few hours on festive occasions. Most 
of the religious functions of the Hindus are connected with big or 
small nwlas — the Rathajatra , Sankranti , Jhulan, 'solar and lunar 
eclipses, etc., Snanjatras are mostly accompanied with vielas. Even 
theatre and jatra performances in private houses attract many shops, 
and something like melas is held along with them. I do not know if 
district boards will be at liberty to call for licenses on these occasions 
too. Most of the village melas or .fairs are pftty affairs of purely local 
intprest and it is certainly undesirable to prohibit them and quite 
impracticable for the proprietors to get a license for them. 

As for the sanitary arrangements, the small fairs are hardly in need 
of thenw— they being purely local affairs continuing only for a few 
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hours. There is no danger of spreading deseases in them. Festive 
flCnd religious gatherings are generally non-remunerative and the 
proprietors cannot be pressed for sanitary arrangements. 

As for the big melas and hats, the local authorities have so long 
been looking after the sanitary arrangements. The district board 
health department usually makes sanitary arrangements# and takes 
precautionary measures against spread of epidemics, such as choleric, 
etc. In outlying places it would be very difficult for the proprietors 
to make such arrangements. As regards conservancy, water-supply, 
road and drainage and medical aid, etc., these too can he best carried # 
out by the District Health Department. It is their duty and for this 
they are paid by the public. It will be preposterous to shift the 
responsibility of the district board to the proprietors of the melas. 

Sir, there is another aspect : the zamindars and other landlords who 
are generally the proprietors of these melas and hats in Hengal are 
required by this section to seek the favour of the district board 
authorities for the license. Sir, to our great surprise and misfortune, 
we find nowadays persistent attempts from different quartern to 
encroach upon the rights and liberties of the zammdars. Suggestions 
are put forward in every session of this Council to amend the Hengai 
Tenancy and other Acts of a similar nature with a view to curtail the 
rights of the zamindars. You cannot accuse ojip if he suspects that 
this particular section of the present Hill is also aimed at the same 
* end. This is not a happy sign and we do not like to see the Govern- 
ment interfering with the rights of the zamindars. It is the usual 
custom with the proprietors of the hats and markets to make necessary 
sanitary arrangements in the hats , as far as it is practicable for them, 
and it is not at all. desirable to thrust upon them additional burdens 

which are sure to cause hardship to them. 

• • 

As regards the prohibition of prostitution in the mela or fair, there 
is <A>viofisly difference of opinion. They are sometimes considered as 
necessary evil so far as the mein is concerned. No big mela is likely 
to thrive without such an element and its stoppage may lead to a very 
large increase in offences against women, such as rupe and kidnapping, 
etc. It is doubtful, if it would be possible to get rid of them altogether. 
They may be at least controlled and medically examined to stop the 
spread of venereal diseases, but it would be undesirable to prohibit 
them altogether. 

With these words, I commend my motion to the acceptance of the 
House. • * 


Rti Bahadur KE8HAB CHANDRA BANERJI: On a point of 
order, Sir. May I know what would he the effect of this ai^endment 
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if it is carried? Mr. Sarat Kumar Boy asks for total deletion of clause 
68, whereas there are some who object to licenses so far as melas and 
fairs are concerned, but not with regard to private persons’ bazars. 

Mr. PRESIDENT: What has Mr. Hoy suggested? 

< Rai Bahadur KE8HAB CHANDRA BANERJI: Total deletion of 
clause 58. 

Mr. 8ARAT KUMAR ROY : I have suggested, Sir, retaining 
clause 100D, and excluding A, B and C. 

Mr. PRE8IDENT: As far as I understand, *Mr. Sarat Kumar Roy 
proposes that the first two lines shall be inserted retaining only D and 
taking out A, B and C. 

Mr. SARAT KUMAR ROY: Yes, Sir, that is so. 

Mr. PRESIDENT: My difficulty is that you did not let me have a 
copy of your amended motion and so it is very difficult for me to 
realise what you want. l>o you propose to omit all these sections 
excepting I)? 

Mr. SARAT KUMAR ROY: Yes. Sir. 

Mr. PRESIDENT: All right. Then what are your difficulties, 
Rai Bahadur? 

Rai Bahadur KESHAB CHANDRA BANERJI : I could not clearly 
follow the amendment, but now I do not think there is any difficulty. 

Rai Bahadur Dr. HARIDHAN DUTT: I rise, as I did once before, 
to oppose an amendment on the lines suggested by Mr. Roy. If his 
amendment is accepted, what will be the result? Melas will be 
flourishing all the country side without any regulation, without any 
control by anybody. I have no objection to the melas flourishing; 
let them do so, but they must be under some authority or regulation. 
My friend Mr. Sarat Kumar Roy’s amendment is in the selfish interest 
of the zamindars; hut what about the people? Thousands and 
thousands of people flock together to a mela. (Voice : Kot so many.) 
But there are melas and melas; 'there surely are melas in which 
thousands of people flock together. What about these melas producing 
insanitary conditions? Will they affect the zamindars or the people? 
I am disposed to think that from the sanitary point of view the question 
is more ,j«portant for the people than for the zamindars. Zamindart 
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ate interested in getting revenue out of their land an<} I do not wish 
to stand in their way. Let them get their income from the land ; but 
why should they be so unreasonable and so selfish as to* ask for melas 
being held without control and without measures for the prevention of 
insanitary conditions? I have not seen many melas , hut I have seen 
some to be in very disgraceful condition. Did the zamindar? take steps 
to remove the insanitary condition of the melas? I do not think the^ 
did. In some melas which are uppermost in my mind at the present 
moment, the conditions werp horrible. My friepd who is an ideal 
zamindar and is anxious for the welfare of the people ought not to 
stand in the way of melas being properly regulated. In some melas 
where thousands of people congregate, there is not sufficient accom- 
modation or provision f^r necessary conveniences. Well, Sir, if things 
are allowed to take their own course, and no attempt is mude to regulute 
them, and if cholera or any other epidemic breaks out, what would be 
the consequence? 

Mr. ANANDA MOHAN PODDAR: The district board can, if it 
chooses, regulate these things. 

Rai Bahadur Dr. HARIDHAN DUTT: It is true that I have not 
a clear idea of the existing regulations, but I think the object which 
has prompted the member to move this amendment is to ensure that 
the melas should not be interfered with and the vested rights and 
interests of zamiadars would be left nlone. May I inquire, Sir, what 
is meant by that, if not selfish interest? 1 want the samtndars to be 
reasonable and the question of vested right need not stand in the way. 

When a mrla is heltfr, the district board must have control over the 

sanitary conditions there. If this amendment is accepted, then the 
clause inserted by the Select Committee making it lawful for a district 
board to require the owner or the lessee of a fair to obtain a lic ense, will 
be done ifwav with. If I am wrong, I hope to be corrected. The 
deletion of this clause would mean that the melax would practically be 
without any control. Sir, I believe it will he very unwise of this 
Council to accept^ the« suggestion of Mr. Sarat Kumar Hoy for the 
deletion of the whole clause. 

Dr. NANE8H CHANDRA 8EN GUPTA: Sir, I rise to oppose 
this amendment. The hon’ble mover wants the deletion of any clause 
which seeks to give district boards any sort of control over melas , and 

in this clause the* hon’hll mover and his supporters have read agy 

number of frightful demons lurking behind. Well, Sir, the usual cry 
has been raised that the fundamental rights of the zamindar s are being 
interfered with, that the mischievous district boards will be making 
inroads into the sacred rights of the land-owners, and things T^jja| 
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sort. I am afraid, Sir, I have not read the section which is sought to 
he deleted. It reads thus: “it shall^be lawful for a district board to 
require the owner or the lessee of a fair or mela or a private hat or 
market, etc., to obtain a license on such terms and conditions and on 
the payment of such fees as the Local Government may prescribe.*’ 
It is not intended that the ^eweet will or caprice of a district board 
^ould interfere with the private rights of zamindars out of any private 
grudge; so that apprehension at any rate is absolutely without any 
foundation. 

Then it is suggested that the regulations of a vicla for the purpose 
of sanitation or morality at least would be interfering with the private 
rights of landlords guaranteed, to them, I believe, by the Permanent 
Settlement. I do not want to go into the matter in great detail, but 
those who have read the regulations about the Permanent Settlement 
and connected regulations, know that by the Permanent Settlement 
and regulations, zamindars did not acquire the right of holding meins , 
markets or fairs, etc., and to levy tolls from them — two things which 
have come to them by a fluke, so to say. It is far from being a 
fundamental right to the zamindars. The right to levy tolls of this 
kind was expressly taken away from them by regulations passed before 
the Permanent Settlement. The basis on which the land revenue was 
fixed at the time of the Permanent Settlement was the income exclud- 
ing the income from sairat , and it was laid down that Government may, 
if they so chose, introduce the levy of these sairats on their own 
account. The zamindars have not since then obtained any sairats from 
the Government. It is a thing which has come to them by a fluke, by 
the decision of the sadar deivani adalat in 176b. So all this tall talk 
about tbeir fundamental rights being interfered with is absolutely 

Khan Bahadur MUHAMMAD ABDUl MOMIN: Absolute rot. 

Dr. NARE8H CHANDRA 8EN GUPTA, s I cannot use that' word 
for it is absolutely unparliamentary, but I would sav that it is 
absolutely unfounded. However, no private individual has, under the 
statutory law, or the Permanent Settlement regulations, or any law 
whatsoever, any right to realise tolls from melas or fairs within his 
land: that is my position. 

4 p.m. 

However, that is immaterial. No* right is sought to be interfered with. 
If the zamindars have the right to gather a concourse of men on their 
land, they are under the obligation, along with that, not to injure 
them. It is incumbent on them to see that the nuisance committed in 
the IiMSd is restricted as far as possible. A concourse of men is a 
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nuisance upon the land in all cpnscience, and the zamindars have got 
to take Bteps to make it not a nuisance. It is a part of common law in 
England, and I suppose it is a part of the elementary hiw everywhere. 
Jf they hold a market, it is their duty to see that the market does not 
become a source of nuisance to the people. My hon’ble friend, Khan 
Bahadur Maulvi Azizul Haque, referred to some incidents the other 
day, and it is well known that epidemics of cholera, etc., often spreAd 
from these big melas all over the province. And why? Because 
adequate sanitary precautions are not taken. It, is perfectly true that 
at the present moment some sanitary precautions are taken at the vielas 
by the district boards, local boards and voluntary charitable associa- 
tions, but that is no reason why the persons who are benefited by the 
melas should not be made to contribute towards the maintenance of 
sanitary arrangements there. It does not necessarily mean that the 
obligation imposed must necessarily be onerous; it may not be very 
onerous. It is left to Government to regulate the whole thing, and 
Government can be trusted to regulate the thing with due regard to 
the proprietary rights, so as not to make it a heavy burden on the 
owners of the land. I think, under the circumstances, it is pre- 
posterous to suggest that the mere attempt to regulate melas is an 
encroachment on anybody’s rights. That sort of encroachment has 
been made over and over again in this countiy, vt:., every municipality 
has the right to regulate t he sanitary arrangements of a market-place. 
Will the owner of the land complain that the municipality has no such 
right or say in the matter? 

Well, Sir, my friend, Uni Keshab Chandra Banerji Bahadur, was 
himself the chairman of a municipality. No doubt, he imposed 
restrictions upon owfters of markets within the municipal area. Was 
he disturbed by any 'qualms of conscience in doing so? Does be think 
thqf to regulate the health conditions of a market is iniquitous and an 
encroachment on public rights? I would say, Sir, that, in the year 
1932f to*talk in this strain against the sanitary restrictions in melas 
and hats is an anachronism and absurdity. 

Maulvi SYE4 MAJID BAK8H: Sir, I beg to oppose the amend- 
ment. Though many reasons have already been advanced, yet I would 
put forward some more to justify my attitude. All that the amended 
section provides is, first, that there should be sanitation under the 
supervision of the district hoard, and, secondly, there should be some 
license fees which would be an additional source of income to the 
district board, t know, ^Sir, the re # ason why there has been so much 
opposition over the control of sanitary arrangements in melas and hats , 
but that is confined to those who will have to pay the license fees. I 
am reminded in this connection of the history of Poland which was 
inhabited by brave heroes, who in the past have fought man^^eroi^ 
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battles. But it is known to every student of history that all the Polish 
nobles were opposed to the payment of any money to the public 
exchequer by Way of taxes, and, whenever any question of increasing 
the military strength of the country arose, they strenuously opposed 
it, because it involved new taxation. The result was that the military 
strength ofrthe country dwindled and Poland was ultimately divided 
between three great powers of Europe. 

So, it is the case with the license fee to which objections have been 
i raised by my friends, the zarnindars. Sir, I fail to see that unless and 
until a license is granted and is made compulsory, how can the district 
board control the owners of these melas and hats, wdio are very big 
people. Most of them are so big that they often snap their fingers at 
local authorities, not to speak of district boards. [Khan Bahadur 
Muhammad' Anon, Mom in : You yourself, I understand, is the owner 
of a hat (laughter).] But I am not supporting it in the fashion you 
are going to do. If provision is made to the effect that the district 
board should be vested with these rights only, they will take it as a 
pious resolution. District boards will send their sanitary officers and 
they will incur some expenditure; but wherefrom is the money to come? 
Certainly, it must be given by those who require the services of the 
district board officers. Sir, some previous speakers have already 
pointed out the necessity for sanitary arrangements at these hats and 
melas, and, in my opinion, they are absolutely essential, especially in 
the hot weather when diseases are likely to spread. (A voice: Melas 
are generally held in the month of Falgun which comes within the 
category of the winter season. Maulvi Syed Majid Baksh : The 
month of Falgun is really a part of the dry season and has nothing to 
do w T ith winter.) 

Sir, I have already submitted that unless some arrangement is m^de 
for the payment of these fees and unless the owners are made to pay, 
it will be very’ difficult for district boards to control these mFlas. « My 
friends have suggested that diseases generally spread in the villages 
long after these hats and melas are over. I have been told that it will 
be on encroachment on the rights of the zamindrrs. It has been said 
that the levy of a tax or license fee is an encroachment upon private 
property, as if somebody is going to dispossess the owners. 

But has there not been any encroachment on the Permanent Settle- 
ment? The Permanent Settlement stipulated that there would be no 
increase in revenue; yet, in spite of this guarantee, additional taxation 
is levied from the zami7]dars under the Cess Act. Is it not an encroach- 
ment? Similarly, if the right is given to district boards to levy 
license fees, there will be no encroachment whatsoever. Therefore, 
Sir, J beg to submit that this clause is very essential and very necessary 
V&nd^Hflld be retained. 
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* Kht» Bahadur MUHAMMAD ABDUL MOMIN: Sir, 1 am afraid 

(hat by inserting the words ‘'hat* and markets” in the clause along 
with “fairs and melas ” there has been a confusion whiifh has led to so 
much dispute in this matter. I am perfectly in agreement with 
’Dr. Naresh Chandra Sen (Gupta and other members who have spoken 
about the necessity of making sanitary arrangements in hat.+ and mehi s, 
and for this reason, in the case of u big fair or mvla, it will be 
necessary for the district board to grant a license; but when we come 
to the case of a private hat or market, I think {Imposition is absolutely 
different. Tills clause provides for two functions of the board which I * 
should like to explain. One is that for the purpose of proper sanitation, 
district boards should have power to frame rules and to enforce them, 
and have power to forbid the holding of melas without first making 
proper sanitary arrangements. The second is that nobody should be 
allowed to hold a hat or fair without first obtaining a license from the 
district board. In my opinion, Sir, the second power will merely 
cause harassment to the owners of small private hats in villages. It is 
not a fact, Sir, that all private hats belong tv big zamimlarx . I think 
there are a considerable number of hats which have been established by 
tenants, and I can say. Sir, from my own personal experience that in 
the Burdwun division — in Birbhum und other districts — a hat is not 
a paying proposition at all. The hat is there, because, generations ago 
some ancestor of a family established it, and it is merely a question of 
prestige with that family to maintain it for the convenience of the 
* people. In Eastern Bengal, there are some very big hats, but u very 
large number of them have been established by ordinary tenants, and 
they are not at all paying. Therefore it is no good saying that it is 
only the landlords wjp> are the owners of hats and melas and they make 
money on them. • 

Sir, unlike melas or fairs, hats are really very necessary. In hats , 
the producers take their crops and vegetables for sale and when they 
return, they buy other rifecessaries of life w'ith this money. Hats are 
not like vielas which are in the nature of luxuries. Fairs or melas are 
established for profit j>y some enterprising landlords for the enjoyment 
and pleasure of the neighbouring people. Therefore, Sir, district 
boards are justified in putting restrictions in the holding of big fairs 
or melas and in issuing licenses for them, but even in such cases you 
may put the board in a false position. If you include small hats and 
markets in the same category with big fairs, this clause will have th« 
effect of dragging the district boaads into feuds and litigation. In 
some cases, rival parties establish different hats and melas , and district 
boards will be unintentionally, without any fault of their own, 
drawn into the disputes between the rival parties, if this clause is 
incorporated in the Bill. 
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Sir, I am of opinion that this clause may be necessary so far as big 
fairs and melas are concerned, but in the case of hat* and private 
markets, I am strongly opposed to any interference on the part of 
district boards. So far as public sanitation is concerned, the district 
boards may only be empowered to see that proper sanitary arrangement 
is made by < the owners of small hats and markets, but they must not be 
gfven any power in any other way. 

Therefore, Sir, I suggest to the Hon ble Minister that this section 
t may be split into two parts. First, in regard to fairs and melas, district 
boards should be empowered to issue licenses for them and forbid the 
establishment of fairs if their owners do not fully comply with the 
orders of the district boards; but so far as hats and private markets 
are concerned, district boards should be empowered to supervise and 
control their sanitation and nothing more. 

4-15 p.m. 

The second provision should be for hats and private markets alone 
and the only power the district board should have would be to enforce 
sanitary measures. If he will agree to this splitting up, I will hand 
over a draft to Mr. Townend for his consideration, or the amendment 
proposed by Rai Bahadur Keshab Chandra Banerji will probably meet 
the case. 

(At 4-20 p.m. the Council was adjourned for prayer and it re- 
assembled at 4-35 p.m.) 

Maulvi ABUL KA8EM: I support with all the emphasis that I 
can command the amendment of my friend Mr. Sarat Kumar Roy and 
I oppose the clause of the Bill lock, stock and barrel. Arguments have 
been put forward both in favour of the clause as it stands and in favour 
of the amendment. T want to draw attentiop to one particular Jhase 
of the question. It has been said that for every mela and every hdt and 
market a license should be obtained from the district board. I am 
afraid that a great injustice will be done by this: Ip a district board 
some people may have an influence with the members of it and if such 
people have rival melas or hdt* it would be quite possible for them to. 
influence the district board to refuse the license to one of them and 
therefore create a monopoly of the other. This has been done, I say 
^Jrom experience, in municipalities. In municipalities they have got to 
issue licenses for certain business and the Municipal Act lays down 
that license shall not be refused but for certain causes. But in spite 
of the peremptory language of the Municipal Act licensee have been 
persistently refused in many cases. In one case I know that a munici- 
suspended for not granting a license and then the license had 
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t<*be granted. Only recently another municipality tried to do this and 
create a monopoly by not issuing licenses but this has been averted by 
the action of the Local Government. I am afraid abus£ of this power 
will greatly interfere wiA the holding of melas. 

Then as regards the merits of the case, my friend, Naresh 
Chandra Sen Gupta, has said that it is necessary in the interest of 
sanitation and morality of the people that there should be some control. 
I have never known that morality can be enforced by a piece of legisla- 
tion. If that had been so human nature would hav« been quite different 
from what it is. Europe, America, Persia, Turkey, Mesopotamia and 
Afghanistan would have introduced legislation to enforce morality of 
the population, but they have not done it. England is the only country 
that we hear of where there is some control over immorality and England 
has made itself the laughing stock of the whole w'orld because it is 
absolutely impracticable to reduce immorality by legislation. I may 
gay that the city of London is more immoral than the city of Paris where 
immorality is also rampant. 


4-45 p.m. 

Then, Sir, about sanitation. It is all very good to talk of sanitation, 
hut how are you going to introduce sanitary arrangements in rural hdts 
and melas. Those who have knowledge of rural areas of Bengal, at 
any rate of West Bengal, know that these hats are held twice a week in 
'a plot of land by the side of a tank, where poor villagers come with 
their vegetables and sometimes with a few fruits of their trees to sell. 
What sanitary arrangements can you make in those places? These 
sanitary arrangements whether they benefit the people or not will, at 
any rate, entail a gpod deal of expenditure. I cannot for want of 
knowledge say anything about law — I do not know what is the common 
law«of England and all such things like my friend Dr. Naresh Chandra 
Seii Gupta. Hats and melas as held in this country are innocent insti- 
tutions. Vow, what happens in these melas? There are a few pieces of 
amusements, a large amount of toms toms and a few shops of sweet- 
meats — things which are bought very cheap by the poorer section of the 
people, and to injrodfice this legislation will he an unnecessary inter- 
ference. It has been said that these hdts and melas affect the interest of 
the zaifUndars. I submit that it is not the zamindars alone who own 
hdts, and in many cases it is not the zamindars who are the owners and 
proprietors of the places where these melas are held. In my part of the 
country these melas ere associated with religious occasions and are 
therefore held near about % darf/a or^uch other place and they tie hela 
on the land of the mutwali or the shehatt who get the benefits out* of 
them. Where does the poor zamindar come in ? Of course there are big 
melas like those held in Sonepur and Dinajpur. These may be excepted. 
The section as it stands affects every mela. Sir, in my par^f the 



GOVERNMENT BILLS. 


[30th Not., 


2*0 

country, on the first day of the Bengali month Magh, melas are held in 
every district of West Bengal. There are hundreds of melas where there 
are small gatherings of people and tinsels and such like things are sold 
there and the poor humble people who have no opportunity of indulging 
in more costly pleasures congregate there. We are told by Dr. Naresh 
Chandra Sen Gupta and Khan Bahadur Azizul Haque, another advocate 
of control of melas, that cholera and other diseases take their start from 
these melas. Now, Sir, what about the city of Calcutta itself? Are not 
cholera and other diseases prevalent in Calcutta? Secondly, what about 
villages where there are no yields and where there are diseases all the 
same? Sir, the district hoards may, however, insist that where a mela 
or a hdt i9 held the proprietor should he l>ound to keep in reserve a good 
drinking-water tank. That, however, is quite a different matter, and to 
ask the proprietor to take out a license is another matter. The district 
board may be empowered to make provision for good drinking water 
or tube well or such other things. Whatever it may be, to say that no 
mela can be held without a license will cause hardship to many people. 
Besides, the man who arranges a mela may not necessarily be the owner 
and he will have to charge heavy fees to the shopkeepers, which will be 
very hard on the poor people who go to sell their things in the melas. 
Therefore I oppose the section as it stands lock, stock and barrel. 

The Hon’ble Mr. BUOY PRA8AD SINGH ROY: Sir, adversity 
often makes strange bed fellows, and it is no wonder that the amendment 
of Mr. Sarat Kumar Roy should find a staunch supporter in my esteemed 
friend,* Maujvi Abul Kasem. Sir, I sincerely regret that the sober, the 
staid, the dignified representative of the landlords of the Presidency 
Division, Mr. Roy, should bring forward this amendment and should, 
suggest seriously that this clause should be altogether deleted. He 
has by doing so provoked unnecessary criticism against the zaniindars 
who have been styled as selfish. I am sqje that criticism the mov^r of 
this amendment at least does not deserve, because he and his family-,' as 
is well known, have done so much for sanitation and education in the 
Rajshahi Division in Bengal. So it is certainly farthest from his inten- 
tion* that his motion should be against public interest. Sir, I draw the 
attention of the hobble mover to the clause as it stands in the Bill. The 
district board has been authorised to ask owners and lessees of fairs or 
melas or private markets or hats to take out licenses in the interest of 
public health. There is no need for such a provision. The need was 
felt long ago and as a matter of fact Government prepared a separate 
Bill for controlling all such fairs and melas . But in view of this 
amending clause it was considered unnecessary to bring forward that 
Bill. Only last week, I believe, the House accepted the principle 
by referring the Mela Bill of Khan Bahadur Azizul Haque to a Select 
Committee. This provision contains nothing new, but the same 
principle, namely, that some control should be given to boards 
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oyer such melas, hdts or markets in the interest of public health. Sir, 
the gentlemen who opposed this amendment made abundantly dear 
why such power was necessary. I am sure that even flhe supporters 
of Mr. Roy would admit that in places where vielm are held some 
sanitary arrangements are necessary in public interest and unless this 
power is granted the district boards will find themselves ^n a help- 
less position. Sir, this amendment has been criticised on the ground 
that it interferes with private rights. I think it is the trend of all 
modern legislation that private interest must be sacrificed to public 
interest. Mr. Roy said that people belonging to different political 
parties holding different political views would act perversely and would 
refuse licenses. But the question of refusal does not arise at all because 
the offer will come fro^t the district board: the district board will ask 
the owners to take out licenses to be specified by Government by rules. 

Babu 8ATI8H CHANDRA RAY CHOWDHURY: May I know 
if the rules will govern terms and conditions also? 

The Hon’ble Mr. BUOY PRA8AD 8INCH ROY: Yes, they will. 
That is the advice of the Legislative Department. Will the lion ’hie 
memlier kindly refer to clause (>”)? That will explain the point. Khan 
Bahadur Abdul Momin wanted to distinguish between private hats and 
markets and mehis. Government gave serious consideration to the point 
and they are prepared to accept in a modified form the amendment of 
Rai Bahadur Keshab Chandra Banerji. If that will satisfy the House 
I think this amendment of Mr. Roy will be unnecessary. With these 
words I would request Mr. Roy to withdraw his amendment. Shall I 

read out the amendment? 

• 

Mr. PRESIDENT: please. 

The Hon’ble Mr. SlJOY PRASAD SINCH ROY: We accept the 
deletion of the words “private h at or market” and then insert the 
following : — 

“Subject to any rules made under section 138 it shall be lawful for 
a district board, by an order in writing, to require the owner or the 
lessee of a private^/id* or market to make proper sanitary arrangements 
and to remove any insanitary conditions within such hdt or market;” fitnd 
in line 384 of section 100A, after the words “section 100A” insert the 
words “or in contravention of an order issued under section 100B as the 
case may b* ,v . 
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That is the amended form in which I propose to accept the amend- 
ment of Rai Bahadur Keshab Chandra Banerji. I think that will 
distinguish private hdts and markets from melas and in view of this assur- 
ance I hope the hon’ble mover will kindly withdraw his motion. 

Rai Bahadur SATYENDRA KUMAR DA8: What will be the fate 
fii melas which will last for twenty-four hours? 

5 p.m. 


Mr. 8ARAT KUMAR ROY: May I rise on a point of information, 
Sir? Will the owners of hdts be also fined heavily if the Hon’ble 
Minister moves this amendment? 

The Hon’ble Mr. BUOY PRA8AD 8INCH ROY: Yes, the penal 
section will still remain. 

Mr. 8ARAT KUMAR ROY: In that case great injustice will be 
done to the owners of these hdts and melas . 

Mr. PRESIDENT: It is for you to consider whether you will press 
or withdraw your amendment in consideration of what the Hon’ble 
Minister has said; if you are not prepared to withdraw, I shall put 
your motion to vote. 

Mr. 8ARAT KUMAR ROY: Sir, I beg leave of the House to with- 
draw my motion. 

The motion of Mr. Sarat Kumar Roy was then by leave of the House 
Withdrawn. 

Balm KI8H0RI MOHAN CHAUDHURI : Sir, before I move my 
amendment I may say that I want to make a slight alteration iA it by 
adding the words ‘‘and 100C” after the word “100A” in line 2. 

Mr. PRE8IDENT: All right, you can do Shat % 

Babu KI8H0RI MOHAN CHAUDHURI: I beg to move that in 
clause 58 for proposed sections 100A and 100C the following be substi- 
tuted, namely: — 

“100A. It shall be lawful J[or a district board to grant to any 
person it thinks fit a license to hold a fair or meld within the district 
upon such terms and subject to such conditions relating to morality and 
sanitations as the Local Government may prescribe by rules made under 
section 138.” 



I m ] GOVERNMENT BILLS. 168 

My object in moving this amendment is to exclude private markets 
arid hdts from requiring them to obtain a license as I think they should 
be exempted. If in hdts and markets, where there are lar^e numbers of 
shops and stalls, etc., sanitary arrangements are to be made and proper 
arrangements for their inspections are to be provided and the measures 
prescribed under the rules are to be enforced, a large number of inspect- 
ing staff would be required to cope with the work involved, as tlie number 
of such hdts and markets are vejy great. Again, there will be extra 
taxation on the stall-keepers and vendors to meet the charge, and in 
consequence a large number of small hdts and markets will be compelled 
to cease to exist to the great inconvenience of the people. This will no 
doubt be a very unfortunate situation, especially in the mufassal where 
these hdts and markets are the sources of supply and demands of the 
local people. Moreover* if the vendors are heavily taxed it will equally 
affect the customers as well as the sellers, and it will be a great hardship 
to them in these days of economic distress, it will certainly be a dis- 
couragement to them to pursue their only means of livelihood if they 
find that their very small profit is being swallowed up by the additional 
taxation. 

As regards melas and fairs, I think it is reasonable that they should 
be required to obtain some license and the district board or local board 
of that area should look after the sanitation and morality of these melas 
or fairs and realise fees, under the rules which the Local Government 
may prescribe under section ld8. But I do not think that even in such 
cases heavy fees or taxes should he imjKised as this will affect them also. 
With regard to stoppage of prostitution, I think the word “morality” 
will serve the purpose and I do not like the word “prostitution” to be 
put in. So without specifically putting in the word “prostitution” it 
would cover the ground if the word “morality” is substituted. My 
ground for including melas and fairs is that their number is not do 
greadt as hats and markets art and a large number of staff will not be 
required for their supervision and inspection and consequently the fees 
or taAs will not be great. Moreover, the health officer whose duty it 
is to take special precaution in case of epidemic diseases, or scarcity of 
water and who looks to the general health of the district will see to the 
proper sanitary cojiditfon of these places and with a little mutual help 
this can be done without mucli extra cost. He will be able to effect 
prosecution in case anybody do not comply with the conditions imposed 
by rules in respect of such melas and fairs. So if special provision is 
made in case of melas or fairs it will do away with the vagaries of their 
owners. But I feel that in case of hdts and markets this cannot be done 
in view of the difljculties explained rft the outset. 

• 

Mr. H. P. V. TOWN END: I am afraid that Kishori Babu has not 
understood the meaning of the amendment which my Hon'ble Minister 
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intends to move at a later stage. T^he whole point of that amendment 
is that private hdts and markets sheald not be subjected to the payment 
of fees, but that the owners of these hdts and markets should be com- 
pelled to make proper sanitary arrangements in them. That is a posi- 
tion which, I think I may say, has been accepted by the House, because 
I do not tkink it is betraying a secret if I add that this amendment was 
drafted after consulting members of all parties in this House. Kishori 
Babu has said that it is not fair that the owners of hats and markets 
should be put to the great cost of providing for sanitation. My answer 
to that is, that it is not fair also for the district boards to be put to the 
great cost of providing for the sanitation of these private hdts and 
markets, which means, in effect, giving a subsidy to the owners of 
them. , 

The other point which lie made in support of his amendment is that 
he would limit the conditions of the licenses to matters dealing with 
morality and sanitation only. I do not suppose that Kishori Babu has 
much practical knowledge of the control of fairs and melas , because 
there are many other things which have to be dealt with in them besides 
morality and sanitation. It is also necessary to provide forvproper 
lighting. There is the question of medical arrangements as well as of 
arrangements for the safety of the public. It is necessary to put up 
fencing round tanks and wells and also round temples in order to prevent 
people from being crushed to death by the erowuls who press into them. 

6-15 p.m. 

And there is again the question of providing suitable access to the 
melas. These things can be seen to by the conditions in the proposed 
clause, and they could not be done under Kishori -Babu’s amendment. 

His remarks in support of the wording of the clause are not »very 
sound. He says that by inserting in the clause the words “conditions 
relating to morality”, he wants merely to deal with prostitution. 4 That 
is perfectly true, Sir. But his warding w r oufd also cover other forms of 
vice and is much too wide. It is not right to give a district board 
powers to control morality in general, as they might, interfere with the 
private ljfe of every single person who goes to the melas. I do not think, 
Sir, that all people who attend the melas are of unimpeachable purity. 

There is another point, Kishori Babu suggests, as an afterthought, 
that the House should omit section 10DC. This is equivalent to a pro- 
posal that the House should omit c section I00A as well. If the district 
board have no power to enforce the condition of the license, they might 
just as well have no power to issue a license at all. I think I have said 
enough to show that this amendment is not a suitable one. 

I oppose the amendment. 
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, Babu KI8HORI MOHAN CHAUDHURI: On a point of information, 

Sir. I should like to know whaCtfce decision , of Government is about 
license-fees regarding hats and markets. 

TIM Hon’We Mr. BIJOY PRASAD 8INCH ROY: No fees. 

Mr. 8HANTI 8HEKHARE8WAR RAY: On a point of order, Si*. 

I should like to point out that the decision on this amendment may be 
postponed 

Mr. PRE8IDENT: I am afraid that not a point of order. 

Maulvi 8YED MAJID BAK8H: On a point of personal information r 
Sir. 1 should like to know whether the Hon’ble Minister has given up 
the idea of finally realising* fees for licenses 

The Hon’ble Mr. BUOY PRASAD 8INGH ROY: I would request 
the hon’ble member to listen to the discussion. It will be very diffi- 
cult for Government to try to answer every question that is addressed 
to them after the debate on a point is finished, and in such a ease there 
will he no end to questions. 

Mr. PRESIDENT: In that ease, the best course for you would have 
been not to rise to reply. 

The motion of Balm Kishori Mohan Ohaudhuri was then put and lost. 

Babu KHETTER MOHAN RAY: Sir, I beg to move that in clause* 

58 for proposed section 100 A the following be substituted, namely; — 

“100A. It shall be lawful for a district board to require the owner ganitary 
or the lessee of a fair* or mcla or private hat or market, or an owner or a ftITa ^* 
lessee of land intending to establish a fair or a mcla or a private hat or m« 

market thereon, to make suitable arrangements including drainage, to anpriva* 
remote afly insanitary conditions which may exist and to forbid prostitu- market, 
tion within such mcla, hat or fair.” 

My object in moving the amendment is to invest the district board 
with discretionary power to require the proprietors, or lessees of land in 
which a mcla or a market is held, to make suitable arrangements for 
sanitation and prohibit prostitution without granting any license. 
Difference between the Bill clause and my amendment is this, namely, 
in the Bill clause, a proprietor or lessee of a mcla is bound to take license, 
if required by the district board, f^r holding every mein or market, 
however old it niffy b%, or whether such mcla is of short duration o$ is 
held for days together. In my amendment, I have left it to the discre- 
tion oi the board as to whether any steps should be takeiLin respect to 
particular market or vicla for proper sanitary arrangements and prohibi- 
tion of prostitution without granting license* We know that fc^ayep^ 
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month and every week, melas are held all over the country on the occasion 
of religious festivals, on the Pous and Chaitra Sankranti day&, Bengali 
New Year’s day and on the death anniversary of some pious pin or fakirs 
or sad h us, etc. These melas are generally held for a day or two, com- 
mencing fiym the noon till the sunset. Some temporary stalls of flimsy 
character are erected on such occasion ; they are taken away as soon as 
the melas close. Proprietors or lessees do not derive any profit from such 
melas. And I must say here, there are other classes of melas 
which are generally held in private houses and the devalayas on the 
occasion of Mohotsob or Ausioprahar sanhrtan. The melas are also of 
temporary duration. 

The melas I have enumerated above, are generally held without per- 
mission of the proprietors or lessees of the lanfl. Villagers have been 
holding these melas from time immemorial and have got vested and 
prescriptive right to hold such melas in particular places. The pro- 
prietors or lessees have no right to prevent the holding of these melas 
Oil those grounds. 1 know there are melas such as Mehar mcla in 
Tippern and the . Xagalbando mcla in Dacca which are held continuously 
for several days and a very largo number of people attend such melas 
from far and wide. It is with respect to such melas sanitary arrange- 
ments are urgently required. 

, With regard to markets or hats , I may say that there are hats which 
are held in villages on the open maidan which is reserved for this purpose 
by the villagers. There are no huts or sheds in these hats whirh are 
held weekly or bi-weekly where the villagers meet and buy and sell their 
goods. These hats generally assemble in the afternoon and disperse at 
the sunset. Proprietors or lessees get no rents or profits from these h&ts 
and they require no sanitary arrangements to lie made for them. But 
there are other classes of hats or markets in which* the stall-keepers per- 
manently reside and are frequented by a .very large number of peqple. 
It is with regai d to these markets that district board should have powers 
to compel the proprietors to make proper sanitary arrangements, which 
are generally neglected by them. Proprietor^ or lessees of big markets 
derive decent income from them ranging from Its. 3,0()0 to Ils. 20,000. 
But l regret to say that the proprietors have sadl> neglected their duties 
of keeping the markets neat and clean and providing them with proper 
drainage. The condition of these markets is so insanitary that these 
markets are a standing nuisance and menace to the health of the district 
in which they are situated. In our district (Tippera) Hajiganj, Ram- 
chan dr n and Gouripore are the big markets where thousands of people 
assemble on market-days, hut thrsy are aw/uliy lacking in sanitary 
arrangements. People are clamouring for the Removal* of insanitary 
conditions but the proprietors turn a deaf ear to their representation. 
Even the magistrate and the district board who were approached by the 
people, ^failed to induce the proprietors to improve the sanitary condi- 
1 4*3- This state of things prevails also in Bhairah Basar, in 
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Myrnenaiagh, perhaps, the biggest market ia> the East Bengal, and 
similar other bazars in Dacca and other districts. Proprietors would 
make enormous profits out of these markets, hut they would not spend 
a pice to keep them in proper sanitary condition. I see there is an 
amendment tabled to exclude the markets from the operation of this 
clause. If our object in enacting this clause is to reraove # insanitary 
conditions and menaces to the health of the country, then these markets 
should not be excluded. It will be worse than useless to legislate about 
melas which are held periodically and for short tune, if these markets 
are excluded. As regards license, I may tell the House that it will work 
hardships on the proprietors of old and established markets to take out a 
license before holding them. 

• 

I can well understand the significance of the rule requiring the 
persons desirous of establishing markets, to take out a license before 
doing so, but I cannot conceive any reason why the proprietors of the 
established markets which are being held from time immemorial should 
be asked t«» have a license before further holding these markets. Granting 
of license is quite unnecessary for the object which we aim at, numely, 
sanitary improvement of the markets. If the district boards are vested 
with powers to compel the proprietors to make proper provision for 
sanitary improvement, this can he done without the grant of any sort of 
license. If it is made obligatory on the proprietors or lessees to take 
out license before holding every mcla or hot, it will work hardship on 
the proprietors of small hats or melas, from which they derive no profit. 
It will wipe out good many melas and weekly village hats. In the pre- 
sent state of development of our country, the district lmard should be 
made the sole judge to decide whether a particular mein or hat requires 
their attention; whether sanitary arrangements should be mode for it. 
If the Bill clause is passed into law', people will not be able to hold 
religious festivals of which Hie melas are necessary adjuncts, without 

obtaining a license 

• • 

(At 5-30 p.m. the (founcil was adjourned for prayer and it re- 
assembled at 5-40 p.m.) 

BabU KHETTER MOHAN RAY: Proprietors or lessees of small 
hats and melas will not think it worth the trouble and expenses to take 
out a license before holding them. The result will be that the people 
will suffer for want of hats in their villages and feel inconvenience in 
observing religious festivals. Every f district board is expected to know 
the creek and poraer of the district and which hat or market or mfla 
requires sanitary arrangement and accordingly do the needful in carry- 
ing out the provision of law even without the power of granting a 
license. For these reasons I move my amendmeut for the acceptance 
of the House. ' . , 
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The Hoifbla Mr. BUOY PRASAD SINGH ROY: I rise to oppose 
this amendment because I think the provision of the Bill is much better 
than the one suggested in this amendment. It is really a substitution 
of requisition for license and the wording of' the amendment is quite 
vague for he says “suitable arrangements. ” As I had already assured 
tho House#that markets and private lidts would be excluded by amend- 
ment of section 140, 1 do not think it is necessary for the mover to press 
tho amendment and I hope he would withdraw it. 

Babu SATYA KINKAR SAHANA: On a point information, Sir. 
In our part of the country there are many mclas which are held 
spontaneously. Nobody calls for these mclas , nobody arranges these 
mclas and nobody makes any profit out of then*. Such mclas are held 
on Makar Sankranti , Maghi Purnima and in many such occasions 
during the year. These mclas are held in Hindu and Muhammadan 
shrines also. People resort to these mclas sometimes in thousands. 
They repair to the rivers and tanks, bathe there, and offer worships to 
the gods and goddesses that are close by, whenever there is such a 
conctmrse of people, persons who carry their shops on their heads come 
there and start pan bin , condiment and trinket shops. The dates and 
hours of these mclas are directed by the almanacs. They are con- 
sidered as incumbent and form an important part of the religious life 
of rural Bengal. Will the Hon’ble Minister he pleased to state if the 
provisions of this clause are going to la* applied to such mclas ? 


The Hon’ble Mr. BUOY PRA8AD SINGH ROY: On what point 
is the information required? 

Babu SATYA KINKAR SAHANA: Will the provision of this law' 
apply to such mclas ? 

• * 

The Hon’ble Mr. BUOY PRA8AD 8IN6H ROY: Evidently not. 
The rulex will cover them. 

Babu KHETTER MOHAN RAY: In view of what the Hon'ble 
Minister has said I beg leave to withdraw my amendment. 

The motion of Babu K better Mohan Ray was then, by leave of the 
House, withdrawn. 


‘Maharaja JACADISH NATH RAY, of Dinajpur: I beg to move 

that in clause 58 in proposed section 100A (/), in lines 2 and 3, the 
words “the owner or a lessee of a fair or mcla or a private hat or 
markg^or** he omitted. 
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. It w|H be a very great hardship, particularly in these hard times, 
if the o#aer or lessee of a fair or mela or a private hat or market, 
which has been in existence for long, or has been continuing for years, 
be forced, now to obtain a* license from the district hoard, on such terms, 
conditions and fees as they or the Local Government might dictate or 
prescribe. It would have been a great relief to nit, if the sections 100A 
and 100C could be omitted altogether. But for a progressive improve* 
ment in the state of affairs, I am prepared to concede such powers in 
the hands of the district lx>ard, in the case of those hats or me l as, that 
might come into being in future. I can never he indifferent to the 
fact that such provision will look somewhat like a partial treatment. 
But to discriminate between an old existing thing and one, which has 
not come into existence can never be bad in principle. And we need 
not also think about it much, as the Mela Sanitation Bill, referred to 
the Select Committee only the other day, will, if passed, in whatever 
form it may be, go a great way to effect improvement of the state 
generally complained of. I am ready to give practically unlimited 
powers to the district hoards, so far as prostitution is concerned. There 
ought to be some differentiation between a great evil and a lesser evil; 
and we must not also be quite revolutionary in our outlook. Where 
the order of things becomes such as cannot be tolerated without the 
most seiious detriment to public health, or morality, the Government 
have ample powers always to move in the matter. I hope the spirit, 
that makes me bring forward this motion, will be quite apparent to my 
friends. And the purposes of the framer of the Bill, or the Select 
Committee in amending the section 100 A (/) in the way they have 
done, will he practically served if the Government will be pleased to 
accept it. 

Rai Bahadur SATYENDRA KUMAR DA8: Sir, I am at one with 

the mover of the motion in respect of small melas which last 24 hours 
and 48 hfmrs only. Becaiuse the proposed section if allowed to remain 
as it stands will not only interfere with private individual rights of 
bolding such 7 nelas at his own land and locality but this will wound 
the religious feejings* of th? people of the locality if for so many 
restrictions the private individuals are not able to hold such small 
melas even during Ratha Jatra , Chaitra Sankranti , New Year’s Day 
and Jhulan. 

Tha Hon’ble Mr. BIJOY PRAS0D SINGH ROY: May I inquire 
what he is supposing? 

Rai Bahadlir SATYENDRA KUMAR DAS: I am supporting the 
case of small melas. 
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Th* Hon'blo Mr. BIJOY PRASAD 8INCH ROY: The Maharajk 

did not say anything about small melas or big melas. 

Mr. PRE8IDENT: Do you think that the motion covers your 
argument? 

* Rai Bahadur 8ATYENDRA KUMAR DAB: Yes, Sir. In the 
absence of any clear definition of mein and also without the specific 
mention about its duration, I cannot see how it is justified to retain 
such clauses in the Bill without prejudicing the interests and wound- 
ing the feelings of private individuals as mentioned aforesaid. 
Although the object of such legislation is likely to be good both from 
sanitary and moral point of view as pointed ouf by other speakers but 
in case of small melas on occasions as specified above there should be a 
special provision to exclude these melas from the operation of these 
clauses. With these observations I support the motion. 

The Hon’ble Mr. BUOY PRA8AD 8INGH ROY: If the 

Maharaja’s amendment is carried then it would mean that the provision 
of clause 08 will not apply to existing fairs or melas. That means 
that it will defeat the object of the clause. The Kai Bahadur wants 
to make distinction between melas and small melas. 1 do not think it 
is practicable to make any such distinction as there is no amendment 
to that effect and I would not deal with that point. If the Maharaja’s 
Amendment is accepted the section would become infructuous. 

The motion of Maharaja dagndish Nath Kay, of Dinajpur, was then 
put and lost. 

Rai Bahadur KE8HAB CHANDRA BANERJI: I beg to move 

that in clause 58, in proposed section 100 A (/), the words “or a private 
hat or market” wherever they occur he omitted. « • 

I do not wish to waste the time of this Council by inflicting a long 
speech for my amendment. The arguments in favour of and against 
the private hats and bazars have already been* advanced by many 
speakers. I simply move the amendment which stands in my name. 

The Hoft’ble Mr. BUOY PRASAD 8INGH ROY: May I with 

your permission add the following after that? 

Mr. PRE8IDENT: You are accepting itai Bahadur’s amendment 
witii this addition? 

The Hon’bJe Mr. BUOY PRASAD SINGH ROY: Yes, with an 

i of my own. 
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- Mr. MtESIDENT: Are you then moving the combined motion as 
your own or shall I put the two amendments separately^? 

The Hon’ble Mr. BNOY PRA8AD 8INGH ROY: The two should 
go together. If Rai Bahadur accepts my amendment have no 
objection. 

Mr. PRE8IDENT: I think the Rai Bahadur will have no objection 
to such an amendment being moved by the Hon’ble Minister. 

The Hon’ble Mr. BUOY PRA8AD 8INCH ROY: 1 beg to move 
that — 

(/) in clause f>8, in proposed set tion 1(H)A (/), the words “or a 
private hat or market” wherever they occur be omitted. 

{2) After section 100A, add the following: — 

“100B. Subject to any rules made under section 138 it shall be 
lawful for a district board, by an order in writing, to require the 
owner or the lessee of a private hat or market to make proper sanitary 
arrangements and to remove any insanitary conditions within such hat 
or market.” 

(3) and in lines 3 and 4 of section 1000, after the words “section 
100A” insert the words “or in contravention of an order issued under 
section 100B n*> the case may be” 

Mr. PRE8IDENT: I now find that the Rai Bahadur had already 
moved his amendment and if the Hon’ble Minister is to include it in 
his^motion as he has done, the best course would be for the liai Bahadur 
to withdraw his amendment first and make room for the combined 
proposition, as it stands. 

Rai Bahadur KE8HAB CHANDRA BANERJI: I beg to withdraw 
my amendment. • 

The motion was then, by leave of the Council, withdrawn. 

The Hon’ble Mr. BUOY PRA8AD 8INCH ROY: I have already 
moved my amendment. 

• • 

Mr. NAREND’RA KUMAR BA8U: I oppose the amendment. The 
Hon’ble Minister is changing the very simple language of clause 100A 
to something cumbrous and after deleting the words “private h at* or 
markets’* he is trying to introduce new provisions 100B and 100C which 
would be making the lives of the owners of haU miserable. 
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I think, Si/*, in the interest of the private hat and market owners, 
a* well as in the interest of the general public, the language of section 
10GA (1) as it stands is quite simple. If the Hon’ble Minister does, 
not want rope in private hats and markets, let him say so. I do not 
see any reason why private hats and markets should be deleted from 
section 100A (7) and then put in in another new clause. 


JMr. SHANTI 8HEKHARE8WAR RAY: Sir, I am afraid tho 
position of the landlord has been misunderstood in this House. I have 
heard several speakers saying that landlords are interested in opposing 
the control of the district board over the sanitary conditions in mclas. 
I may say that is not exactly the position of the landlords. We d & 
our best to keep the hats owned by us under sanitary condition as far as 
practicable. It is to our interest to keep these hats and melas free 
from epidemic diseases. Those who know about rural conditions will 
ajgree with me when 1 say that if there is a case of cholera in a hat or 
mela, every one as a rule leaves the place in fear. So it is to the 
interest of the owners of these mclas and hats to do their best to keep 
those places free from nil epidemic diseases. But occasionally an 
epidemic breaks out and for that reason it is not desirable or reasonable 
to hold the owners of the hats or mclas responsible. But as we agreed 
^that the district board may have some control over the sanitary 
conditions in the hats or mclas, I am not opposed to the principle, but 
I am not so very sure whether the amendment moved by the Ilon’hle 
Minister will be very helpful, because, as my friend Mr. N. K. Basu 
has already pointed out, this provision may be used to harass the 
owners of these hats and it may prove very objectionable. I do not, 
however, see any other alternative. We ran only hope that when the 
Government make rules they will see that any unreasonable standard 
of sanitary condition is not demanded in these hats. These hats are in 
rural areas and we cannot expect that standard of sanitary condition 
in the hats in villages as we can expect in towns like (Calcutta, and we 
must also make allowance for the habits of the people. 

Then there is another aspect of the question that ought to receive 
consideration of the Government when they make rules, that is in 
regard to mclas that are held in connection with religious festivals. 
Nothing should be done 


Mr. PRESIDENT: 


We have nothing to do with that. 


Mr, 8HANTI 8HEKHARE8WAR RAY: Yes, Sir. 
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Mr.pRESIDENT: I do not think* you can talk about^ 
w etas i* connection with religious festivals* Mela* are excluded from 
the scope of this amendment. We are considering haf\ and markets, 

Mr. SflANTI 8HEKHARE8WAR RAY: The Hon’tye Minister 
has brought forward an amendment and we are considering the whole 
question. Can I not discuss the general principle? 

Mr. PRE8IDENT: Not now: that stnpo will come when I shall * 
put the clause. 

Mr. 8HANTI SH^KHARESWAR RAY: Hut. Sir— 

Mr. PRESIDENT: My ruling is that under this amendment you 
cannot raise the question of mrhis . 

Mr. 8HANTI 8HEKHARE8WAR RAY: Very well, Sir. yf 
course I have finished so far as hats and markets are concerned. 

Mr. H. P. V. TOWN END: May 1 explain. Sir, some of the points 
raised in connection with the amendment? Mr. Rush was not present 
when the Jfon’ble Minister explained the position with regurd to this 
amendment and why he wanted to put it in. I must apologize for not 
being able to circulate printed copies of the amendment, ns I realise 
the extreme difficulty of following amendments when they are read 
out. Now, the position under this amendment will be that the land- 
lords and owners will be treated not in a more drastic fashion but very 
much more leniently. They will not have to pay fees for hits and 
markets and they will escape* having to pay anything except the cost of 
the necessary sanitary arrangements. As regards the risk that they 
mi gift be called upon to # make sanitary arrangements of an excellence 
which is quite uncalled for, us suggested by Mr. Ray, I may point out 
that the Hon’ble Minister has added the words “subject to any rules 
made by Governjnenf” in order to prevent the possibility of such a 
thing being done. 

As regards the suggestion that no sanitary arrangements are neces- 
sary in hats and markets in rural areas, because in the districts of 
which Mr. Ray has practical knowledge people stay away from hats in 

which adequate sanitary ^rrangemeits are not made 

• 

Mr. 8HANTI 8HEKHARE8WAR RAY: I did not say that 
sanitary arrangements are not necessary; what I said was that when 
there is a cholera case, they generally stay away. 
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Mr. H. P. V. TOWNEHD: Well, Sir, what we are endeavouring 
to do is to prevent cholera and other diseases spreading in the locality, 
not to wait tilj cholera has actually broken out and is spreading. The 
Hon’ble Member’s argument proves the necessity for sanitation in the 
hats, not the reverse. 

As regards religious melas, perhaps I need not Bay anything, as it 
h your ruling that they are not within the scope of this amendment. 

The motion of the Hon’ble Mr. Bijoy Prasad Singh Roy was then 
put and agreed to. . 

Mr. PRESIDENT: Those who, like Mr. Roy, are thinking of 
speaking on the clause itself after all the amendments relating to the 
same have been disposed of may be told at this stage that this will be 
permissible only when the points to be tackled are other than those 
that have already been disposed of. 

Maharaja JAGADI8H NATH RAY, of Dinajpur: I formally move 
the amendment standing in my name — 

“that in clause 58 for proposed section 100A (2) the following be 
substituted, namely: — 

( (2) It shall be lawful for a district board to prohibit by timely 
notice prostitution within any fair or wcla either newly established or 
existing beforehand.’ ” 

Tha Hon’ble Mr. BUOY PRA8AD 8INCH ROY: Sir, I propose 
to move an amendment myself which will practically cover the next 
three amendments — the amendment just moved, the next amendment 
and amendment No. 143. So 1 am reading, out my amendment first find 
then the Maharaja may perhaps withdraw his. 

“For proposed section 100A(^) the following be substituted, 
namely - 

‘100AA. A district board may, by public notice, issued at least 
one month before the date of any fair or mela, prohibit prostitu- 
tion within such fair or mela or within half a mile thereof.’ ” 

Mr. 8ARAT KUMAR ROY: If the mela be held on other people’s 
property, how can the owner restrict prostitution? 

Th. Hon’ble Mr. BUOY PRASAD 8INGH ROYs The dietrict 
board will do this by notice. The owner has nothing to do with it. The 
power is given to the district board. 
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Khali Bahadur MUHAMMAD ABDUL MOMIH: May I ask for an 

explanation on some doubtful points which have arisen? *As the amend- 
ment provides for prohibition of prostitution within half a mile of 
melas or hats, what will happen supposing a hat or mela is established 
within half a mile of any place where prostitutes reside ftermanently 
from before? Will this amendment then require that these permanent 
residents should vacate the place? 

Mr. NARENDRA KUMAR BA8U: I do oppose this amendment. 
As I have very often said in this House you cannot make people moral 
by legislation, and especially people who attend utclas or fairs by this 
sort of legislation, wltifh is bound to be a dead letter, if I may say so. 
It will be more than a district board could cope with. Accordingly I 
do not think the Minister is well advised to bring forward this motion. 


Jhe Hon’ble Mr. BIJOY PRASAD 8INGH ROY: May I answer 
the question put by the Khan Bahadur? The district board may, or, 
if there is any difficulty, may not compel them to vacate the place. 

The motion of Maharaja Jagadish Nath Roy w'as, by leave of the 
Council, withdrawn. 

The following motions were called but not moved: — 


Maulvi ABUL QUA8EM to move that in clause 58 in proposed auction 
100A(2), in line 3, after the word ‘Svithin’* the words “and in the 
vicinity of” be inserted. 


Maulvi TAMIZUDDIN KHAN to move that in clause 58 in proposed 
section 100A(2), in line 3, aYter the word “within” the words “half a 

mile of” be inserted. 

• • 

The motion of the Htm’ble Mr. Bijoy Prasad Singh Iioy was put 
and agreed to. 

Maulvi TAMIZUDDIN KHAN: I beg to move that in clause 
58 to the proposed section 100A(2) the words “or private hat or market” 
be added. 

I have moved the amendment that stands in my name, but it will 
appear Somewhat out of jlaee wher^ it stands according to the amend- 
ments already tabled on account of certain amendments already made at 
the instance of the Hon’ble Minister. But my purpose is quite clear. 
My object her.e is to empower district boards to prohibit, if they think 
necessary and possible, prostitution even in a private hat or market. It 
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maybe objected that it would be an impossible task to prohibit prostitu- 
tion in such cases, but we can visualise cases in whicfc prostitution has 
become a rampant evil in certain hats and markets and I am of opinion 
that power may be given to district boards to prohibit such prostitution, 
if the district board thinks it necessary. Therefore it would not be 
compulsory for the district board to prohibit prostitution in every private 
hat but only in cases where they think it necessary. That is the power, 
Sir, I want to give the district hoards and I hope this amendment will 
be accepted by the Hon’ble Minister. 

The Hon’ble Mr. BIJOY PRA8AD 8INCH ROY: I may point out 
to the mover that this amendment will be hardly necessary because at 
private markets and tints prostitution seldom ^oes on ; besides it will 
be hardly practicable to enforce this provision if it is accepted by the 
Council. I would accordingly request the mover to withdraw his motion. 

The motion was put and lost. 

The following motions were called but not moved: — * 


Mr. 8ARAT KUMAR ROY to move that in clause 58, after proposed 
flection 100A, the following be inserted, namely: — 

“100AA. An appeal shall lie to the District Magistrate against all 
orders of refusal by the board to grant a license upon the application of 
parties interested therein. 

100AAA. Any party dissatisfied by the decision of the District 
Magistrate on such appeal, may move the Divisional Commissioner for 
a revision of such an appeal. 

100AAAA. Where a district hoard improperly withholds license or 
improperly exercises its powers the aggrieved party shall also ha^e a 
right to institute a suit for damages in the civil court against the district 
board.” 

Mr. ANANDA MOHAN PODDAR to move that in clause 58 proposed 
section 100C be omitted. “ 

Rai Bahadur KE8HAB CHANDRA BANERJI to move that in 
•clause 58, in proposed section 100C, in lines 1 and 2, the words "or a 
private hat or market” be omitted, 

c 

1 Babu KHETTER MOHAN RAY to move that in clause 58 in pro- 
posed section 1G0C, in lines 2 and 3, for the words "or otherwise than 
in conformity with the terms of a license granted” the words "comply- 
ing with the requirements made” be substituted. 
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* 

Maharaja JACADI8H NATH RAY, of Dinajpur, to move that in 
clause 5B in proposed section 100C, in lines 3 and 4, for the word, figures 
and letter “sectiorf 100A” the words, figures and brackets “under sub- 
section ( 1 ) of section 100A or in violation of the notice given under sub- 
section { 2 ) of that section”, and in line 4, for the word “he” the words 
“such person” be substituted. 

Mr. 8ARAT KUMAR ROY: I beg to move that in clause 58, in 
proposed section 100C, in line 5, for the words “two hundred” the words 
“one hundred”, and in line 7, for the word “twenty-five” the word 
“five” be substituted. 

Sir, no doubt that the fines proposed to be imposed here are maximum 
and that as the imposition will be left to the discretionary power of the 
trying Magistrate, he may not abuse his power. But, Sir, it is not 
mentioned in, the text who will impose the fine; and any authority, 
either the district board or the District Magistrate who may impose 
thivfine, may do so heavily in a certain case and there may lie errors 
in judgment. In that case I submit, Sir, the owner of the hat or mein 
"ill he quite helpless and unable to seek any remedy anywhere. And, 

Sir. the majority of the meJas and hats being situated in the rural areas 
are small affairs; the fines proposed to he imposed here seem to he rather 
heavy. 

The Hon’bto Mr. BUOY PRA8AD 8INGH ROY: Sir, 1 oppose 
thi» amendment. The Magistrate will impose the fine and not the 
district hoard; it is perfectly clear. The Magistrate will use his 
discretion and will not impose the maximum fine in every case, although 
1 he maximum is laid down here. 

Jbe plot i on of Mr. Sarat Jvumar Roy was then put and lo*t. 

The fallowing motions were called but not moved: — 

, ANANDA MOHAN PODDAR to move that in clause 58 for 
propcped section 1 001 the following he substituted, namely: — 

*”100D. If any person, without the sanction of the District Magis- p 0Iim ] 
Date, constructs a bridge for collecting tolls near a public ferry, or force 
plies a ferry for hire within one mile of a public ferry, which is under 
the management of a district board, he shall be liable to a fine which pubtk 

may extend tov one hundred rupees.” fcrr y- 

• 

M»«f?i ABUL QUA8EM to move that in clause 58, in proposed 
section 100D, in line 2, for the words “District Magistrate” the words 
“district board” be substituted. 
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Matilvi ABO US SAM AD to move that in clause 58, in proposed 
section 100D, in line 2, af'tef the words “District Magistrate” the words 
“in respect of.pulilic ferries under the management 6f Government and 
of the district hoard in respect of public ferries under the management 
of the distiict hoard” be inserted, 
r 

,, The Hon’ble Mr. BIJOY PRA8AD 8INGH ROY: I hep to move that 
in clause 58, in proposed section 100D, in line 4, for the words “one 
mile” the words “two miles” be substituted. 

Sir, it is a consequential amendment and I move it only formally. 

The motion was put and agreed to. 

The Hon’ble Mr. BUOY PRA8AD 8INCH ROY: Sir, I also beg to 
move that in line 8 of' proposed section 1001) the words “near a public 
ferry” be omitted, and that in line 0 of the same section after the words 
“management of a district board” the words “or a bridge on which the 
district hoard is authorised to levy tolls” be inserted. 

The motion was put and agreed to. 

Mr. 8HANTI 8HEKHARE8WAR RAY: I would like to speak on 
this clause, Sir, on those portions which are left out. 

Mr. PRE8IDENT: But you shall have to satisfy me that the points 
OH which you wish to speak are really new points. 

Mr. 8HANTI 8HEKHARE8WAR RAY: My point is religious 
festivals. 

Mr. PRE8IDENT: 1 think we have discussed that already. % 

Mr. SHANTI 8HEKHARE8WAR RAY: I shall take only one or 
two minutes, 

Mr. PRE8IDENT: But that is not the point. I am prepared to 
give you the full 15 minutes to which you ore entitled if you are 1, in 
order. But you cannot get out of my ruling : it was quite clear and 
definite. I must shut out discussions on points which have already been 
disposed of. Amendments were brought in and discussed, thrown out or 
accepted ; so there is hardly any necessity or justificatidb for you to 
speak on the clause itself and waste the time of the Council unless there 
are points other than those that have been already dealt with. , 

The question is that clause 58, as amended, stand part of the Bill. 

The motion was put and agreed to. 



179 


iMt.rb r oovkrnmj»;nt bills/ 

. 50 . 

t? 

The following motion was called but not moved : — * 

. * • 

Dr a AHULYA RATAN CH08E to move that in olause 59, in line 8, 
the word “twice” be omitted. m 

tir« PRESIDENT: I he question is that clauses 59 aud GO stand 
part of the Bill. 

The motion was put and agreed to. 


Clause 67 . 

Mr. PRESIDENT: The question U that clause G1 stand part of the 
Bill. 

Maulvi TAMIZUDDIN KHAN: I beg to move that in clause 61(/), 
in lines 5 and 0, for the words “not exceeding three years” the words 
“not exceeding three years to be specified in such notification” bo 
substituted. 

Sir, my amendment is of a technical character, but 1 think it is 
necessary. Now, according to the proposal of the Ifon’ble Minister, 
Government will not be able to supersede a district Imunl or a local board 
for more than three years. He also proposes that the words “specified 
in such a notification” should be omitted. If these words toe omitted, 
it will not be necessary for the Government to specify at the time of 
superseding a board for what period it is actually superseded; it may be 
six months, or 1 year, or 2 years or 8 years. Unless the period is 
ape<^fied, the board will he in.the dark as to for what period it has been 
superseded; although my amendment is of a technical nature, yet it 
must 4)e fhade quite clear in the notification for what exact period the 
board has been superseded? 

The Hon’ble tyr. BUOY PRA8AD 8INCH ROY: In that case a 
notification will have to 1 m» issued for the maximum period every time. 
If Government want to supersede a district board for a shorter period, 
it cannot be done. That will be the only effect of the amendment. 

The motion of Maulvi Tamizuddin Khan was put and lost. 


Clauses 61 to 67. 

. Mr. PRESIDENT. The question before the House is that clauses 
61 to 67 do stand part of the Bill. 
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The following motion wan called hut not moved: — * 

* , ** 

Dr. AMULYA RATAN CHOSE to move that in clause 61(7), in 
lines 5 gnd 6, for the words “three years’ * £he words “one*year” be 
substituted . ^ ' * * 

""IKIO p.ifi. 

The Hobble Mr. BUOY PRASAD SINGH pOY: Sir, I >heg Jo 
* move that in the clause 61 (2) for the proposed proviso to eectioh lpl, 
the following he substituted, namely: — 

“Provided that, in the rase of a district hoard, instead of superset!-, 
inutile district hoard under this section, the 'Loral Government may, 
after consideration of any explanation as aforesaid, by notification, 
specifying the reasons for so doing, direct that the district hoard he 
reconstituted as soon us possible, the necessary elections and appoint- 
ments of members to he made in accordance with I he provisions of this 
Act relating thereto; and from the date on which the results of such 
new elections and appointments are published in the Calcutta Gazette , 
all members constituting the former hoard shall, unless they are re- 
alecteil or re-appointed, vacate their offices: 

„ Provided further that the tenure of office of the chairman of the 
former hoard shall continue until that office is vacated in the manner 
provided by section 29AA.” 

■ Sir, this motion is just on the lines of a similar section in the Bengal 
Municipal Act. 

Mr. NARENDRA KUMAR BA8U : Sir, there is a provision similar 
to this in the Bengal Municipal Act so that during the interregnum 
the old lioard may function, and when tlrt* election is complete and the 
new board is constituted, then and then only the new hoard can func- 
tion. This is a situation which has got to l|c faced. 

Mr. PRESIDENT. I think amendment No. 161 falls, if this motion 
is carried. 

The Hon'ble Mr. BUOY PRASAD SINGH ROY: Yes, Sir. 

The motion was put and agreed to. 

The following motion failed: — 

• Dr. AMULYA RATAN CHOSE to move that in clause 61 ( 2 ), in the 
proposed proviso to section 131, in line 8, after the word “formed” the 
words “within three months from the date of such dissolution” be 
inserted* 
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. Tlie foUowing motion# were called but not moved:— ^ 

Clause, 66. 

MautVi 8YED HAU8HER ALT to move that in clause $5 be^pre 
clause (Id) th£ Tollowitig be inserted, namely: — # 

**(/) after clause (o) the following clause shall be inaertail^ 

♦ namely : — 

l(al) determining the amount to be depbsited by u candidate • 
for election to a district board under sub-section (1) of 
^ . section IGA and the mode arid time for such d^K>sit\” 

Balm KHETTER MOHAN RAY and Maulvi 8YED NAUSHER 

ALI to move that in clause Go before sub-clause (hi) the following be 
inserted, namely : — 

*“(/) after clause {a) the following clause shall be inserted, 
namely : — 

4 (a /) determining the amount to he deposited by a candidate 
for election to a local board under sub-section (1) q f 
the section IGA, and the mode and time for suck 
deposit’.” 

Babu KHETTER MOHAN RAY to move that clause 65(d) be 
omitted. 

Babu KHETTER MOHAN RAY to move that in clause G5(6‘), in 
lines 2 to 4, the words 4 4 and the granting of licenses for holding fairs 
or melas or for holding a private hat or market and fixing the fees in 
respect thereof” be omitted.* 


Clause 67. 

Rai Bahadur 8ATI8H CHANDRA MUKHERJI and Or. AMULYA 
RATAN CH08E # to move that in clause 67 in proposed section 148, in 
lines 3 and 4, the words “and shall not be (juestioned in any court” be 
omitted. 

Or. AMULYA RATAN GH08E to move that in clause 67 in proposed 
section 149, in lines 7 and 8, for the words “sixty years” the words 
“twelve years” b% substituted. # 

Mr. PRESIDENT: The question before the House is that clause 
61, as amended, and clauses 62 to 67, do stand part of the Bill. 

Thfe motion was put and agreed to. 
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Clause 68. 

M r. PRESIDENT: The question before the Jlouse is that clause 68 do 
.stand part of the Bill. 

Maharaja JACADI8H NATH RAY, of Dinajpur: Sir, I beg to 
'"Ittove that in clause 08 after item No. 2(2) (b) in Part I of the Fourth 
Schedule the following be inserted, namely: — 

“( c ) any threat of social boycott.” 

Sir, I am afraid my motion that after item No. (2) (6) in Part I of 
the Fouth Schedule, the words “any threat of, social boycott” he in- 
serted, may appear to be somewhat peculiar. It may be very jarring to 
those, who should like to consider such a practice as a very good and 
legitimate weapon, to bring to book any one, going contrary to the 
moods of a group of people. I know from my own experience, that very 
often mischievous people take recourse to this obnoxious practice in 
coercing even an honest individual. Such threat might have been re- 
garded as a good kind of preventive, in days when people knew less of 
indi/viduul rights or privileges, or when education and culture were 
unknown in tin* country. If a fair fHd for election is, what is intended 
to be created by tin* author of the Bill, or by my brother members, I 
do not think that any reasonable man may object to the inclusion of 
such a threat as a form of corrupt practice. If the mention of a threat oi 
inducement of any other kind, does not militate against the principles 
of anybody, I fail to see why it should be objected to. It may be a 
good practice in other cases; but in the case of an election, such a 
practice, if not tabooed, will undoubtedly curtail the freedom of the 
voters to the greatest extent. 

Tlw Hon’ble Mr. BlilOY PRA8AD 8INGH ROY: Sir, Government 
have no objection to accepting this amendment, because it is exactly on 
the lines of section 124 of the Bengali Municipal Act. 

The motion of Maharaja Jagadish Nath Ray, of Dinajpur, was put and 
agreed to. 

Maharaja JAGADISH NATH RAY, of Dinajpur: Sir, I beg to move 
that in Burt II of the Fourth Schedule item No. 4 be omitted. 

Sir, I may say at once, that if it were a question of municipal areas, 
I should never have thought of proposing such an amendment. Although 
I am very particular about the elections being made strictly fair, I have 
also to take count of the condition prevailing in country areas. Any 
one having experience of elections, knows how difficult it is to move 
the electors, and they would very often think B wise to keep at home 
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than to be hustled at the polling booths. However educated "an elector 
may be, It is very seldom that he v^ill take upon himself the bother 
and trouble, incidental to the exercise of his vote. However strong 
may be his sense of duty* owing to the country, I have not heard of any 
country where an elector will undergo privation and suffering, attendant 
upon a troublesome journey to a polling booth. And those oftny friends, 
who know about the countryside, and the facilities of movement fi^a^ 
one place to another, as also the poverty of the people, will readily 
fall in with me, in the belief, that it would minimise to a very great 
degree the corruption, that would otherwise pass current, if this restric- • 
tion were imposed, and if it were declared to be a corrupt practice to 
make or promise payments, on account of conveyances of an elector. 

• 

Mr. NARENDRA KUMAR BA8U. Sir, I beg to support this 
amendment. I think this amendment is really necessary for the purpose 
of making the elections not a failure. I am quite sure that in most 
rural areas, it is absolutely necessary to provide conveyances for voters, 
and 1 do not see any reason why this should he considered a corrupt 
practice. I am quite aware of this provision being in vogue in connec- 
tion with the Bengal Legislative Council election. As lias been pointed 
out by the Maharaja of Dinajpur, it is probably necessary, for the 
proper exercise of civic rights or the right of voting by the rural electors, 
to have conveyances supplied to the voters. Elections aro often held at 
places which are at a great distance from the villages, and most of the 
village voters can ill afford to arrange for their own conveyances. It 
is really patting a cog in the wheel of elections in rural areas. 


The Hon’ble Mr. BUOY PRA8AD 8INCH ROY: Sir, I rise to 
oppose this amendment. This question was discussed threadbare on the 
floor of this House when the Bengal Municipal Bill was recently enacted 
into law. 

Mr. NARENDRA Ktl MAR BA8U: But conditions are different 
now. 

• 

The Hon’bto Mr. BUOY PRA8AD 8INGH ROY: Sir, Mr. Basu 
says that conditions are different now. Even if they are different, there 
are reasons against this amendment, because it will give a rich candi- 
date a great advantage over his poor rival, as he will gladly pay the taxi- 
hire or gharry - hire for the voters and easily take all his men to the 
polling-booth, whereas Ms competifor, who is not in that favourable 
circumstance, will not be able to do so. Moreover, Sir, it is always # the 
duty of the legislature to place before the public an ideal which is to be 
attained though it may not be done actually in every case. The statute 
will place a high standard which may not be always reached. For 



1*4 


GOVERNMENT BILLS. 


[30th Nov., 

similar reasons, this provision exii^ in the Bengal Municipal Act, hi 
the Calcutta Municipal Act / an also in the Bengal Electoral Rules, 
go, I hope, Sir, that in view o( these considerations, the Maharaja will 
be prepared to withdraw his amendment. 

The motion was put and lost. 

( 

r. PRESIDENT: The question before the House is that clause G8, 
as amended, do stand part of the Bill. 

The motion was put and agreed to. 

■f » 

Mf. H. P. V. TOWNEND: With your permission, Sir, as a conse- 
quential amendment to clause Go, 1 beg: to move that in line 3, of sub- 
clause ((>) of clause (>5, the words “or for holding a private hat or 
market'* be omitted, and after the words “in respect thereof”, »n line 4, 
the words “the standard of sanitary arrangements in private hats or 
market®” be inserted. 

I do not think I need explain this. 

The motion was put and agreed to. 

Mr. PRESIDENT: The question before the House is that clause Go, 
as amended, do stand part of the Bill. 

The motion was put and agreed to. 

Mr. PRESIDENT: The question before the House is that the Pre- 
amble do stand part of the Bill. 

The motion was put and agreed to. 

ThS Hon’blo Mr. BlilOY PRASAD SINGH ROY: Sir, I beg to 
move that the Bill, as settled in Council, be passed, 
motion was put and agreed to. 


G-4S p.m. 

Adjournment. 

The Council then adjourned till 3 p.m., on Thursday, the 1st Decem- 
ber, 193‘^, at the Council House, Calcutta. 
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Proceedings of the Bengal Legislative Council assembled under 

' v $ * 

the provisions of the Government of India Act. 

The Council met in the Council Chamber in the Council House, 
Calcutta, on Thursday, the 1st December, 1932, at 3 p.m. • 


Present: 

lit. President (the Hon’ble ltaja Sir Manmatha Nath * Bay 
Chaudhuri, kt., of Santosh) in the Chair, the four Hon’ble Members 
of the Executive ( ouncit, the three Hon ble Ministers and 84 nominated 
and elected members. 


STARRED QUESTIONS 

(to which oral answers were given) 

Recruitment of depressed class in polios servioe. 

*45. Rai 8ahib AK8H0Y KUMAR 8EN : <„) Will the Hon’ble 1 
Member in charge of the Police Detriment lx* pleased to lay on the 
table a statement showing for the years 1980 and 1981— 

(*) how many police sul>-insjK‘< tors were ap|M>inted from the resi- 
dents of the Dacca Division; and 

VO how many of them belong to the depressed class of Hindus? 

(b) * Hits the fitness of the latter classes for service in the Ppli<Jfc 
Department been considered? 

(c) Are the (iovernment considering the desirability ol apjHiinting 
more depressed clyss flindu police officers than in ]>revious years? 

MEMBER in charge of POLICE DEPARTMENT (the Hon’ble 

Mr, W. D. R. Prentioe): M(0 J930 — 12; 1931—11. 

1930 — Nil ; 1931—1. ; 

(h) Yes. 

(c) Government recognise the desirability of making appointments 
from the depressed classes if qualified candidates are forthcoming, and 
the local officers have instructions to consider the claims of eligible 
depressed class candidates when making appointments. 



166 


QUESTIONS. 


[1st Dec 


Reverend B. A. NAG: Is there any instruction given to the 
district officers and other officers about appointment of other minorities? 

V 

The Hon’ble Mr. W. D. R. PRENTICE: Not generally, but in 
some services there are certain recruitment rules which deal with other 
minorities* 


Transhipment at Coalimdo Ghat 

•46. Mautvi TAMIZUDDIN KHAN: (a) Will the Hon’bla Member 
in charge of the Public Works (Railways) Department be leased to 
state whether there is anv jyroposnl to transfer the work of tranship- 
ment of jmssengers and goods from Calcutta to Narayanganj and’ 
Ghandpur and vice versa from the Goalundo Ghat to Khulna and 
Sirajganj ? 

(b) Tf so, do the authorities intend to consult public opinion on 
the matter Wore coming to a final decision? 

MEMBER in charge of PUBLIC W0RK8 (RAILWAY8) DEPART- 
MENT (the Hon’ble Mr. J. A. Woodhead): (a) No. 

( b ) Does not arise. 


Trade of Bengal. 

•47. Mr. ANANDA MOHAN PODDAR: (a) Will the Hon’ble 
Member in charge of the Commerce Department l>e pleased to lay on 
* the table a statement showing for the last five years — 

(t) the amount of export and import duties collected annually on 
different merchandise at the ixirts of Calcutta and Ohitta- 
K°ng; , 

(») the approximate value of the imported and of the exported 
merchandise in Bengal ; 

(Hi) the approximate value of the inter-provincial trade in Bengal 
during the period; and 

(iv) the approximate value of the internal trade in the province 
of Bengal? 

( b ) Will the Hon’ bio Membeu be pleased to state — 

« (i) whether the Director of Statistics or any other Government 
department regularly collects the above trade information; 
and 

(w) whether such informations are published? 
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. MEMBER in charge of COMMERCE DEPARTMENT (the Hon’bto 
Mr* J. A* Woodhead)* (<?) (*r) The member ia referred to*the tables 
on page 63 et seq of the Annual Statement of the Sea-borne Trade and 
Navigation of the Bengal Presidency for 1930-31. 

(tt) The member is referred to Summary No. 1 . page 3^ and Sum- 
maries Nos. 2 and 3, pages 4 and 5 of the same Report. 

(iit) and (iv) The collection of inter-provincial and internal traSe 
figures was discontinued in 1923, as the result of the first Retrench- 
ment Committee’s Report. 

( b ) (t).and ( it ) Figures for external trade are compiled and published 
by the Director-General of Commercial Intelligence and Collectors of 
Customs. No figures ate published by the local Government. 


Steamer communication with Tangail. 

*48. Maulvi NUR RAHMAN KHAN EU8UFJI : (a) Is the 

Hon’ hie Member in » barge nf the Marine Department aware - < 

(D of the inconvenience to tlu* public on account of the steamer 
communication between Sirajganj and Poruhari and Siraj- 
ganj and Chnraburi; 

<ji> that from the end of October hist the Poruhari steamer ghat 
has }>eon shifted 7 or K miles upstream to a place called 
Rajnogui without any previous notice to the public; 

K*n\ that ltajnagur is quite an out-of-the-way place and cannot 
he reached from the Tangail town by any wheeled traffic; 

Vr) that the jxissengers* coming to Tangail either via Pornbari 
# # or Churabari cannot nowadays reach the Tangail town 

usually lx?fore £ or 4 p.m. ; 

< r) that the only journey from Tangail to Raj mi gar is via (3inra- 
bari; and • 

(vi) that the journey from Churabari to Rujnngur has to lx» jxu- 
formed by boat requiring 4 to 6 hours’ time? 

(/>) Will the Hon’ble Member be pleased to state whether the matter 
was represented to the Government by the public of Tangail P 

(c) Will the Ron’ble *Member b? pleased to state whether it is a 
fact that Alokdia, whence the Porabari steamer ghat has been shifted 
to Rajnagar, is more suitable and convenient to the public for a steamer 
ghat, being situated opposite west of Cbarabari. and is connected by a 
district board road? 



188 1 QUESTIONS. [1st Dec , 

(d) Will the HWbie Member he pleased to state what action, -if 
any, the Government are taking in the matter? 

(e) Are the Government considering the desirability of urging the 
steamer companies to shift the Porabari steamer ghat to Alokdia or to 
any other Suitable place? 

% 

MEMBER in charge of MARINE DEPARTMENT (the Hon’ble 
Mr. J. A. Woodhead): (ft) (i) to (vi) No complaint has been received 
by Government, but it is recognised that inconvenience is occasioned 
by the shifting of steamer stations. In this case the Porabari station 
was removed from the site known as Alokdia to ltajnagar, which is 
about 2$ to d miles from Alokdia. Owing to the sudden formation of 
shoals tin* deeper drafted vessels on the Goalundo-Bahudurubad service 
were unable to call at Alokdia, and the station had to be removed to 
Rajnagar. The shoals formed so quickly that prior notice of the 
removal could not be given. The Alokdia site however is still open to 
the Sirnjganj feeder service which deals with passengers from and to 
Tangail, ami the companies report they hope to maintain this service 
through the cold weather months. 

(h) No. 

(c), (d) and (c) Vide reply to (a). In view of the shoaling, no action 
can he taken. 

Mairivi NUR RAHMAN KHAN EU8UFJI : Will the Hon l ie 

Member be pleased to state whether it is not a fact that after the 
removal of the steamer ghat from Alokdia, a telegram was sent to (lie 
Hon’ble Member in charge of Irrigation? 

Mr. PRESIDENT. What is your question? 

Maulvi NUR RAHMAN KHAN EU8UFJI: My question is if the 
Hon’ble Member in charge of Irrigation is not a part of Government. 

(No reply A 


Dr. NARE8H CHANDRA 8EN GUPTA: Has the Hon’ble Mem- 
ber made sure that, the Sirajganj feeder service is quite adequate to 
deal satisfactorily with the passenger traffic from and to Tangail? 

Thai Hon’ble Mr. 4. A. WOODHEAD: No inquiries were made on 
that point, Sir. 
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British troops’ quarters at Daooa. 

* * 

•49. Rai Bahadur KESHAB CHANDRA BANERJI: Will the 

Hon’ble Member in charge of the Political Department be pleased to 
state — 

</) the estimated cost of the construct ion of quarters* and other 
expenses in connection with the Dorsetshire Regiment which* 
has recently been stationed at Dacca; 
iit) the period for which the British troops .have been quartered 
at Dacca ; 

uii) the total strength of the force; and 

< ir) whether the cost would be borne by the Government of India 
or the Government of Bengal? 

MEMBER in charge of POLITICAL DEPARTMENT (the Hon’ble 

Mr. W. D. R. Prentice): (D The information is not yet available. 

i/f) The troops will remain at Dacca as long as circumstances 
lequire. 

c/m One infantry battalion. 

\tr) The c harge will in the main proceed against the central army 
budget but some expenditure, the exact amount of which is not yet 
possible to estimate, will fall on provincial revenues. 

Rai Bahadur SATYENDRA KUMAR DA8: Will the Hon’ble 
Meuihei be pleased to state with reference to reply (ir) the reason for 
saddling the Provinc ial Government with any charge for the army 
located in Dacca? 

Jhe Hon’ble Mr. W. D. R. PRENTICE: There are certain charges 
incurred which admittedly should go to the provincial funds. 

• • 

Dr. NARE8H CHANDRA 8EN CUPTA: Are we to understand 
that Government drafted the soldiers into Bengal without calculating 
the financial burden imposed on her thereby? 

The Hon'ble Mr. W. D. R. PRENTICE: No calculations were 
possible. 

Mr. 8HANTI SHEKHAR ESWAR RAY: Will the Hon’ble Mem- 
ber be pleased to |ctttte if k is the intention of Government to locate the 
troops there permanently or temporarily? * 

The Hon’ble Mr. W. D. R. PRENTICE: I would refer the member 
to answer (it). 
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Bengal's share of increased duty on salt 

•60, Mr. 8. M, B08E: (a) Has the attention of the Hon’ble 
Member in charge of the Commerce Department been drawn to the 
communique issued lately by the Collector ot Customs, Calcutta, to the 
effect that^he Government of India have decided that an inquiry under 
section 4 of the Salt (Additional Import Duty) Act should be held into 
the representations that have been made asking for an increase in the 
additional import duty on foieign salt? 

(b) Have the Government of India asked for the views of the ]o<al 
Government on the matter? 

(c) If so, what opinion has been given by the Bengal Government? 

(d) Is the Hon ’hie Member aware that there exists a very strong 
feeling in Bengal against the imposition of additional duty on salt? 

(e) Is the Hon ’hie Member alsb aware of the views of this Council 
on this matter expressed on the 24th March, 1931, and the 1st March, 
1932? 

(/) Arc the ( i»»\ eminent cmi^ideiing the desirability of informing 
the Government of India accordingly? 

(q) Will the Hon ’hie Member be pleased to state — 

(i) the amount leceived in 1931-32, 

(li) the amount leceived or expected to he leceived in 1932-33, 
by the local Government from the Government of India for Bengal’s 
share of the increased duty on salt? 

(h) How these amounts have been or are going to he ^pent? 

The Hon’We Mr. J. A. WOODHEAD: (a), (H) and (e) Yes 

(r) The matter is under < onaideration. 

(/) Tile Government of India have been informed. 

(q) { i ) 1931-32 — Rs. 5,36,600. 

(v) 1932-33 (from 1st April to the end of September) — 
Rs. 3,59,100. 

(/») The amounts have been included in the general revenues of the 
province. 

Dr. NARE8H CHANDRA SEN GUPTA: Does the lWbfe 
Member remember that there wu* u definite pledge given that a sub-v 
Stgntiul portion of the salt tax would be eai marked to improve the salt 
resources of Bengal? 


Tt* Hon’ble Mr. d. A. WOODHEAD: By whom? 
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Or. IfAREBH CHANDRA SEN GUPTA: By the Finance Member 
of the Government of India, the Hon’ble Sir George Schuster. 

Or. NARESH CHANDRA SEN GUPTA: Does Government intend 
to take steps for de\t loping the salt resources of Bengal? 

The Hon’ble Mr. J. A. WOODHEAD: Not at present, hut if ayy 

suitable scheme is evolved, they will consider the scheme. 

Khan Bahadur Matilvi AZIZUL HAQUE: In view of the Statement 
of the Hon’ble Member and of the remembrances of other hon’ble 
members, will the Government consider the desirability of writing to 
the Government of India whether any assurance was given or not? 

(No reply.) 

Mr. SHANTI SHEKHARE8WAR RAY: Will the IJon’ble 
Member be pleased to state it the amount has been included ill the 
general revenues of the province with the sanction of the Government 
of India? 

The Hon’ble Mr. 4 . A. WOODHEAD: Sanction of the Govern- 
ment of India was not necessary. 

Mr. P. N. CUHA: Is the Hon’ble Member aware that a particular 
officer, Mr. Pitt, was deputed to Bengal, and if so, what was the result 
of his investigations? 

The Hon’ble Mr. 4 . A. WOODHEAD: Mr Pitt was placed on 
special duty not in Bengal but in Bengal and Bihar and Orissa and 1 
beliawe Ins report indicates the impracticability of establishing the salt 
industry on a commercial basis either in Bengal or in Bihar and 
Orissa* 


Khan Bahadur Maulvi AZIZUL HAQUE: Will the Hon’ble 
Member consider 4he desirability of writing to the Government of 
India, inquiring what were the circumstances under which this tax 
* was imposed in Bengal? 

' Tba Hon’ble Mr. d. A. WOODHEAD: I do not follow the question. 

Khan Bahadur *Mail!vi AZIZUL HAQUE: Is the Hon’ble Member* 
considering the desirability of referring to the Government of India as 
to the circumstances under which the tax was imposed so far as Bengal 
‘was concerned? 
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Tha Hon’blt Mr. J. A. WOODHEAO: I still do not follow the 

question. ' 

Mr. P. N. ClIHA: Is it not a fact that the Hon’ble Finance 
Member qf the Government of India, after the receipt of the report of 
the debates of the Legislative Council, gave a definite undertaking that 
the money would be spent in fostering the salt industry of Bengal? I 
refer to the proceedings of the Legislative Assembly. 

The Hon’ble Mr. «J. A. WOODHEAD: If an undei taking was 
given it must be on record and l cannot question it. 

Mr. NARENDRA KUMAR BA8U: Will the Hobble Member be 
pleased to state if the Government of Bengal is contemplating taking 
steps to foster the salt industry of Bengal? 


The Hon’ble Mr. J. A. WOODHEAD: Yes, Sir, as I said just 
now, if any practical scheme is evolved. 

Mr. NARENDRA KUMAR BA8U : Will the Hon’ble Member be 
pleased to state whether the Government of Bengal is making Put a 
scheme or thinking out a scheme or considering a scheme at the present 
moment P 

The Hon’ble Mr. J. A. WOODHEAD: We have given licensee to 
certain people who contemplate attempting the manufacture of salt in 
Bengal. 

Mr. 8HANTI 8HEKHARE8WAR RAY: Will the Hobble Mem- 
ber he pleased to state if the Government of Bengal have received any 
instructions from tin* Government of India in this connection? 

The Hon’ble Mr. J. A. WOODHEAD: I am afraid 1 ran pot carry 

everything in my head and cannot answer that question offhand. 

*50A. Khan Bahadur Maulvi MUHAMMAD ABDUL MOMIN: 

Is it u fact — * 

• % 

(i) that houses of about lot) Mussalmans of the Chittagong** town 
were searched on the ltith of November, 1932^ 

(»i) that in the course of the searches Muhammadan ladies ware 
rudely treated and men were assaulted; „ *"* 
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(Hi) that the Moaszen of Alkera Mosque was threatened with a 
-« bayonet and prevented from calling the Azan ; and 


(tv) that a largely attended meeting of the Mussalmans was held 
in the Juma Masjid at Chittagong on the 18th November, 
1932, in which great resentment was shown at th^p alleged 
highhandedness of the police? 


(6) If the answers to the above be in the affirmative, what action 
does Government intend taking in the matter? 


The Hobble Mr. W. D. R. PRENTICE: (<i)(«) Of the 150 to 200 

houses which were withfti the area searched, an approximate total of 
not more than 50 belonged to Muhammadans. 

(if) Muhammadan houses were searched, as in searching suck a large 
area it was impossible to leave any house unsearched. Certain 
allegations were made us to Muhammadan ladies being rudely treated, 
but Government are satisfied that none were intentionally subjected to 
insult or rude treatment. Every effort was made to consider their 
susceptibilities and (i superior British officers were present throughout 
but it is possible that the feelings of some were upset by the circum- 
stances of the search. Government huve no information as to men 
being assaulted, and no complaints of this kind were made to any of 
the officers present at the search. 

(m) The Deputy Inspector-General who inquired into the matter 
on the 18th ami the following days and met the leading Muhammadans 
on two occasions could get no corroboration of this allegation. No re- 
quest was made to him hr any other officer for permission to go and pray 
during the search. # 

(iv) It Jh understood that some meetings were held. 

(b) Government regret ^he inconvenience that must inevitably be 
caused when such operations have to be undertaken. It is their desire 
that every care shoubk be taken to reduce that inconvenience to a 
minimum. It woufd appear that this was done in the present instance 
and that, subject to the necessary exigencies of the search all possible 
consideration was shown. No complaints were made to any superior 
officer during the search. When the Chairman of the Municipality 
catne to the District Magistrate on the following day, the latter gave a 
careful hearing to his complaints. These were inquired into at length 
on the 18th and tin t by the Deputy Inspector-General, The latest 
information i| that the Deputy Inspector-General’s meeting with the 
Muhammadans on the 21st has had the effect of allaying excitement, 
and that hir conciliatory attitude has been appreciated. 


13 
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Mr. SHANTI 8HEKHARE8WAR RAY: Will the Hon’ble Mem- 
ber be pleased to state if any absconder or anything of an incriminating 
nature was found as a result of the house searches? 

The Hofl’ble Mr. W. D. R. PRENTICE: No absconder was 
arrested. r I am afraid I cannot answer the question with regard to 
any article of an incriminating nature being found. 

Maulvi ABUL KA8EM: Will the Hon’ble Member be pleased to 
state if the house of the chairman of the municipality was searched 
criminate house searches and the consequent indignities which the 
householders had to suffer? He has said that these house searches 
were made on account of the exigencies of circumstances : we want to 
know what the circumstances were. 

The Hofl'bie Mr. W. D. R. PRENTICE: Our information was 
that some absconders lived in that quarter of the town and a search 
was made in an endeavour to arrest them. 


Maulvi ABUL KA8EM: As no absconder was found in any of the 
200 houses, does not the Government think that they acted on false 
information or simply for the purpose of ill-treating people? 

(No reply.) 

Mr. 8HANTI 8HEKHARE8WAR RAY: Will the Hon’ble 
Member be pleased to state if any step has been taken against the 
informer on whose information these house searches were carried out? 

(No reply.) 

Maulvi ABUL KA8EM: Will the Hon’ble Member be pleased to 
state if the house of the Chairman of the Municipality was searched 
and the ladies of the household insulted? 

The Hon’ble Mr, W. D. R. PRENTICE: The chairman’s house 
was one of the houses in that area and there is nothing to justify the 
remark that the ladies of the household were insulted. 

Maulvi ABUL KA8EM: Will the Hon’ble Member be pleased to 
state if they are prepared to appo ; nt a committee consisting of officials 
and non-officials to inquire into the conduct of thd police, including 
that of the Deputy Inspector-General of Police? 


The Hon’ble Mr. W. D. R. PRENTICE: Certainly not. 
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khan Bahadur MUHAMMAD ABDUL MOMIN: Will the Govern- 
ment be pleased to consider the desirability of having an inquiry made 
by the District Magistrate and not by the police against the conduct 
of the police officers? 

Tho Hofl bio Mr. W. 0. R. PRENTICES I would point out to the 

Khan Bahadur that the Deputy Inspector-General of Police, 'as he 
knows very well, is a highly responsible officer, and he made an 
inquiry. As a matter of fact Mr. Hands, the Dint net Magistrate, went 
out on tour the next morning. You can imagine that by the time that 
the District Magistrate went out on tour, 18 hours had passed after the 
occurrence, that is to say, after the searches were made, but even then 
no complaint of any kiifd was made to him. 

Mr. NARENDRA KUMAR BASU* Having regard to the frequent 
assurances given by Government and members of Government in this 
Counoil and elsewhere, that Muhammadans have no sympathy with 
terrorists, will Government he pleased to state why, in this case as 
many as ;>() Muhammadan houses were searched in Chittagong? 

The Hon’ble Mr. W« D. R. PRENTICE. It is duo only to the 

locality. If the Hon’ble Member knows anything about the local 
conditions of Chittagong he would realise that there are certain areas 
and one of these areas was cordoned and inside thut cordon not more 
than 2o per cent, of Muhammadans, whose houses were searched, lived. 
The police had information that some absconders were biding in that 
quarter and bonce these searches were made. 


GOVERNMENT BILL8. 

The Bengal Village Self-Government (Amendment) Bill, 1932. 

• 

The Hon’ble ifr. W. D. R. PRENTICES Mr. President, Sir, I 
beg to introduce a Bill further to amend the Bengal Village Self- 
Government Act, 1919. 

The question was put and agreed to. 

(The Secretary then re^d the shorb title of Bill.) 

. 

The Hon’ble Mr. W. D. R. PRENTICE. I also beg to move that 
the said Bill be* taken into consideration. 

The question was put and agreed to. 
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The following motions failed : — « v 

Haji BADI AHMED CHOWDHURY to move, by way of amend* 

meat, that the Bill be circulated for eliciting public opinion thereon 
by the dint January, 1933. 

Maulvi HA88AN AU to move, by way of amendment, that the Bill 
be circulated for the purpose of eliciting public opinion thereon by 
the 7th January, 1933. 


Clause 1. 

Mr. PRE8IDENT: The question is that clause 1 stand part of the 
Bill. 

Mr. G. G. HOOPER: I beg to move that in clause 1 for the word 
and brackets “ (Amendment) ” the words and brackets “(Second 
Amendment)” be substituted. 

It is purely a formal amendment. It is for the purpose of distin- 
guishing the present Bill from an Act with the same title which was 
passed by this Council during the last session, after the present Bill 
had been drafted. 

The motion was put and agreed to. 

Mr. PRESIDENT: The question is that clause 1, as amended, 
stand part of the Bill. 

The motion was put and agreed to. 


Cl(lV8€ 2. 

Mr. PRESIDENT: The question is that clause 2 stand part of 
the Bill. 

■» 

Babu HEM CHANDRA ROY CHOUDHURI: Mr. President, Sir, 
I beg to move that in clause 2, in proposed section 91A, in line 2, for 
the words “three years” the words “six years” be substituted. 

Section 48 of the Civil Procedure Code provides for 12 years* 
limitation in case of all civil coufl decrees and decrees of Provincial 
Small Cause Courts, the pecuniary jurisdiction of which extends only 
to suits, the claims of which do not exceed Rs. 500. Cheap and speedy 
remedy in petty suits is no doubt desirable but that does not mean 
that poor judgment debtors should be harassed by reducing the 
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Ordinary period of limitation. Th^ proposed enactment will not only 
be embarrassing and very hard to the judgment debtors but will also 
compel the decree-holder to incur great resentment. Period of limita- 
tion being shortened, fhe decree-holders will be compelled to take 
speedier steps to realise their dues which may hi some cases cause the 
poor judgment debtors lose what little they have, though* they could 
somehow manage to pay the decretal due if they got sufficient tijne. 
May I also move my next amendment, Sir, No. 9? 

Mf« PRESIDENT* Yes, you may. 

BltMl HEM CHANDRA ROY CHOUDHURI: I also beg to move 
that in clause 2, in the proposed proviso to section 91A, in the last 
line, for the words “three years” the words “six years” lie substituted. 

I think, in order to avoid hardship due to shortening the period of 
limitation the proviso has been added which provides thut for execution 
of instalment decrees application may he made within three years from 
the date of each instalment. I think this proviso will not help the judg- 
ment debtors much, as almost in all cases decree includes an order that in 
case of default in one instalment the whole decretal amount will bo 
due. In that case, if the judgment debtor cannot pay for a single 
kut, he cannot be expected to pay the whole amount within the period 
of limitation which is proposed to he only three years. I therefor© 
propose that, considering the present financial distress at least the 
period of limitation should lie extended to six years. 

Tht Hott’ble Mr.. W. D. R. PRENTICE: I cannot quite under- 
stand u by it should be an advantage to the debtor to have a decree 
haifging over him for six instead of three years; but that is a matter 
on wfyicjj there may reasonably he a difference of opinion. But what I 
should like the Council realise is that, this provision was inserted 
in the rules in 1920 and these rules were circulated and no objection 
was taken to them. ^VYe have been working them ever since without 
any objection from the public or any one else. 

3 p.m. 

Unfortunately the technical question was raised last year as to 
whether a rule to this effect was intra viret of the Act and we were ad- 
vised that it was not, and that such a provision must find place in the Act 
itself. This is the only reason why this amending Bill is required, rftad 
in view of the facts I have stated I suggest that there is no reason why 
the period which has been in force for 12 years or so, should be 
extended to six years. I oppose the motion. 
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The motions of Babu Hem Chandra Roy Choudhpnti were then pjit 
and lost. 

Mr. ANANDA MOHAN PODDAR to move that in clause 2, after 
proposed section 91 A, the following be inserted, namely: — * 

/ i. J 

* ‘Provided also that when a decree, of a union court is transferred 
to*a munsif’s court under section 91 of the Bengal Village Self-Gov- 
ernment Act, 1919, for execution thereof the limit of time for such 
execution shall be twelve years as under section 48 of the Code of Civil" 
Procedure, 1908. M 

Sir, the object of the proposed section 91 A is to provide* for a 
period of limitation for entertainment of any application for execution 
of a decree passed by a union court. v 

The period of limitation provided for by the section is three years. 

I do not think that the period of limitation of three years is suitable or 
adequate for the execution of a decree. Tinder section 48 of the Civil 
Procedure Code, the period of limitation for execution of decree of all 
sorts, except a decree granting an injunction, is twelve years. 

Section 91 of the Bengal Village Self-Government Act provides 
that a decree of a union court may be transferred to a munsif s court 
and the same section also provides thiat in executing a decree of a 
union court a inunsif shall have the same powers and follow the same 
procedure as if he were executing a decree passed by himself. Now, 
my point is this that if you allow the union court decree to be transferred 
to a munsif’s court for execution why should there be this invidious 
distinction between the two kinds of decrees and why the union court 
decree should be deprived of the same privilege as the munsif court 
decree. As for the nature of suits the munsif court also deals with 
exactly the same class of suits as is dealt by the union court. So 
when there is a transfer any differential treatment would be inequitable 
and agaiust the best interest of the decree-Wolder. 

As regards the cheap and speedy remedy of petty suits which is the 
object of a union court procedure, I do not like to disturb the powers 
of the union court, where the period is prescribed as three years. But 
when the decree is transferred to a munsif’s court I want that the 
decree-holder should enjoy the same right and privilege as if it was a 
decree of the munsif court itself. 

For the reasons stated above I move that the new proviso standing 
in my name should be inserted in the clause. 

Rai Bahadur 8ATYENDRA KUMAR DAS: Sir, I rise in support 

of the motion. It is a right move for the mover &9 a representative of 
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mahajam to bring in such a motion. I quite realise the reasonableness 
of his claim for insertion of such a clause for furthering the interests 
of both the creditors and debtors when there is a provision for transfer 
of union court decree to a munsif court under section 91 of Bengal 
Village JSelf-Government Act, 1919; it is quite meet and proper that 
the time fitnii for execution of such decree should he Extended to 
ttfelve years under section 48 of the Civil Procedure Code of 1908,, to 
the mutual advantage of both judgment creditors and debtors. 
Canons, rather than principles, of law being the same in both the courts 
J do not see why there should l>e any departure from the principles 
enunciated while enacting the Civil Procedure Code of 1908. With 
these jsrprds I lend my unstinted support to the motion of my friend, 
Mr. Poddar. 

The Hon’ble Mr. W. D. R. PRENTICE: 1 am surprised to find 
that the mahajans are taking so much interest on behalf of the judgment 
debtors. I am afraid it is a case of “timeo Danaos”. After all the 
mahajans are not compelled to go to union courts with their suits, they 
can go to the munsifs’ courts if they prefer. All we say is that if he 
chooses to sue in the union court he must be bound by the limitations 
of such courts and cannot expect to have the same conditions as those 
in munsifs’ courts. 

I oppose the motion. 

The motion of Mr. Anandu Mohan Poddar was then put and lost. 

Mr. PRESIDENT: The question is that clause 2 stand part of the 
Bill. 

The “motion was put and agreed to. 

• • 

Mr. PRESIDENT: The question is that the preamble stand part 
of th£ BUI. 

The motion was put and agreed to. 

Th. Hon’M. Mr. W. 0. R. PRENTICE: I be* to move that the 
said Bill, as settled in Council, be passed. 

The motion was put and agreed to. 

The Presidency Smell Cause Courts (Bengal Amendment) Bill, 1931. 

• • 

The Hon’ble Mr. W. D. R. PRENTICE: I beg to introduce the 
Presidency Small Cause Courts (Bengal Amendment) Bill, 1932. 

The motion wa9 put and agreed to. 

(The Secretary then read the short title of the Bill.) 
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The Hon’Ws Mr. W. D. R. PRENTICE: I beg to move that the 
said Bill be taken into consideration. 

The motion was put and agreed to. 

The following motions failed: — 

Haji BADI AHMED CHOWDHURY to move, by way of amend- 
ment, that the Bill be circulated for the purpose of eliciting public 
opinion thereon by 31st January, 1933. 

Mauhri HAS8AN ALI to move, by way of amendment, that the 
Bill be circulated for the purpose of eliciting public opinion thereon by 
the 1st January, 1933. 


Clause 1. 

Mr. PRESIDENT: The question is that clause 1 stand part of the 
Bill. 

The motion was put and agreed to. 


Clause 2. 

Mr. PRESIDENT: The question is that clause 2 stand part of the 
Bill. 

The motion was put and agreed to. 


Clause 3. 

Tho Hon'bla Mr. W. D. R. PRENTICE: I beg to move that in 
clause 3, in proposed section 72A, lines 3 and 6, for the Q words 
“summonses and warrants of arrest” the word “processes” be 
substituted. 

Sir, after the Bill was issued it was pointed out by the Chief Judge 
of the Small Cause Court that, besides summonses and warrants, other 
processes are issued for which charges are levied under the existing 
practice and that it would be well if the word “processes” were sub- 
stituted for the words “summonses and warrants of arrests” so as to 
cover all such notices. This I propose to do by the amendment. 

Mr. PRESIDENT: The question is that clause 3 as amended stand 
part of the Bill. 

The motion was put and agreed to. 
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• Chute 4. 

Mr. PRESIDENT: The question is that clause 4 stand part of the 
Bill. 

The motion was put and agreed to. 

Mr« PRESIDENT: The question is that the preamble stand part 
of the Bill. 

The motion was put and agreed to. 

The Hon’ble Mr. W. D. R. PRENTICE: I beg to move that the 
said Bill as settled in Council be passed. 

The motion was put and agreed to. 


The Bengal Suppression of Terrorist Outrages (Amendment) Bill, 1932* 

The Hon’ble Mr. W. D. R. PRENTICE: I beg to introduce the 
Bengal Suppression of Terrorist Outrages (Amendment) Bill, 1932. 
The motion was put and agreed to. 

(The Secretary then read the short title of the Bill.) 

The Hon’ble Mr. W. D. R. PRENTICE: I beg to move that the 
said Bill be taken into consideration. 

The motion was put and agreed to. 

The Hon’ble Mr.’w. D. R. PRENTICE: 1 beg to move that the 
said Bill be passed. • 

The motion was put and agreed to. 


Tin Bongnl Lind Revenu. Salat (Repealing) Bill, 1932. 

The Hon’ble Sir PR0VA8H CHUNDER MUTER: I bo* leave to 

introduce a Bill to repeal the Bengal Land Revenue Sales Act, 1841. 

The motion was put and agreed to. 

(The Secretary then nead the short title of the Bill.) 

0 

Tho Hon’ble Sir PROVASH CHUNDER MITTER: I beg to move 

that the said Bill be taken into consideration. 

The motion was put and agreed to. 
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The Hon’ble Sir PROVASH CHUttDER MITTERi I beg to move 

that the said Bill be parsed. 

The motion was put and agreed to. 

levised Programme of Business. 

Mr. PRE8IDENT : I should like to read out the revised programme 
f of work with dates and time for the remainder of the session: 

Government Bills up to item 2d in the List of Business, dated 29th 
November, 1932 — that we have finished. 

(1) On the 5th of December Government Bills — Items Nos. 24 to 28 
in the said List of Business. 

(2) The Financial Business set out in items Nos. 29 to 34 in the 
eaid lust of Business is fixed as follows: — 

(i) item No. 30 — 5 minutes. 

(ii) items Nos. 31 to 33 — 1 hour. 

(tit) item No. 34 — 1 hour. 

There will be no meeting on account of the Durbar on the 6th 
December. 

7th December lias been allotted for the disposal of the special 
motion of Khan Bahadur Muhammad Abdul Momin relating to the 
Retrenchment Committee's proposals. There will be no sitting on the 
8th, 9th, 10th and 11th. The Council will meet again on the 12th and 
13th December for disposal of official business as follows: — 

(1) Bengal Public Security Bill — consideration and passing. 

(2) Calcutta Municipal (Second Amendment) Bill — consideration 

and passing. ^ 

<3) Introduction and reference to Select Committee of the Bengal 
Patni Taluks (Regulation) Amendment Bill, 1932. 

(4) Auy other Government business that may be* notified hereafter. 


Adjournment. 

The Council was then adjourned till 3 p.m., on Monday, the 5th 
December, 1932, in the Council House, Calcutta. 
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proceeding# of the Bengal Legislative Council assembled under 
the provisions of the Government of India Act. 

The Council met in the Council Chamber in the Council House, 
Calcutta, on Monday, the 5th December, 1932, at 3 p.m. • 


Present: 

Mr. President (Ihe Hon’ble Raja Sir Mvnmatha Nath 11at 
Chujdhuri, kt., of Santosh) in the Chair, the four Hon’ble Members 
of the Executive Council, two Hon’ble Ministers (the Hou’ble Nowab 
K. G. M. Faroqui, Kfian Bahadur, being absent) and 109 nominated 
and elected members. 


STARRED QUESTIONS 

(to which oral answers were given) 

Libraries in hospitals. 

•51. MUNINDRA DEB RAI MAHA8AI: (a) Will ihe Hon’ble 

Minister in charge of the I*)cal Self-Government Department be pleased 
to state whether reading facilities are provided in Government hospitals P 

( b ) Will the Hon’ble Minister lx* pleased to lay on the table a 
statement showing the particulars of — 

( i ) the number of volumes in, 

( ii ) the approximate average expenditure per year of, 

the libraries maintained at different hospitals? 

(c) Will the Ilon’blS Minister be pleased to state whether the 
libraries in the different hospitals are under the charge of a Librarian? 

(d) Are the Government considering the desirability of drawing 
the attention of the officers-in-charge of different hospitals about the 
efficacy of Biblio-therapy in curing the patients? 

MINISTER in charge of LOCAL SELF-GOVERNMENT DEPART- 
MENT (the Hon’ble Mr. Bijoy Prasad Singh Roy)s (a), (b) and (c) No 

libraries are maiytained officially id the Government hospitals. In a 
few of the larger hospitals small libraries are kept up by the nursing 
staff with books given for the purpose by patients, clubs, etc. Details 
regarding these libraries are not known. 

<<f) No. 
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Moslem students in PrasMensy College enjoying free, studentship 

•52. MaiHvi 8YED MAJID BAKSH: (a) Will % Hon’ble Minis- 
ter in charge of the Education Department be pleased to lay on the 
table a statement showing for the last five years — 

(?) names of the members olthe — 

(1) free studentship award committee, and 

(2) governing body of the Presidency College; 

(ii) the name and number of Moslem post-graduate students in 
the Presidency College — 

i 

(7) who applied for free studentship; and 

(2) who got them during the period? 

(b) In there any Government circular which enables a Moslem 
student to avail himself of part-free studentships and Mohsin stipends? 

MINISTER in charge of EDUCATION DEPARTMENT (the 
Hon’Mo Mr. Khwaja Nazimuddin): (a) (i) A statement is laid on the 
library table. 

(ii) A statement is laid on the table. 

(b) Yes, there is a Government order to this effect. 


Staternent referred to in the reply to clause (a) {ii) of starred question 

No. 52. 

The number of Moslem post-graduate students who received part- 
free studentships was as follows: — 

j 927-28— Nil. 

1928- 29— Nil. 

1929- 30—1. 

1930- 31—1. 

1931- 32—2. 

The number and names of the applic 
and Government would not think it desirable to disclose tbe names 
dither of the applicants or of th& recipients. 

Maulvi ABDUL KARtM: Will the Hon’ble Minister be pleased to 
state why in 1927-28, when there were 14 Muslim candidates foriree 
studentships, no free studentship was awarded to any Muslim student? 
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The H«l*We Mr. KHWAJA NAZIMUDDlN: Free studentships 

^re awarded by a sub-committee consisting of Hindu and Muslim 
members of the staff ; as their records for the year 1927-28 have not been 
kept, it is not possible to give ihe reasons why they did not consider 
that the circumstances of the Muslim students justified the grant of free 
studentships. 


Maulvi ABDUL KARIM: Am I to understand that out of the 14 
Moslem students in the year 1927-28 and out of 13 fn the year 1928-29, 
there was not a single student who deserved the concession? 


The Hon’ble Mr. KHWAJA NAZIMUDDlN: I have already stated 
that the reasons are not on record, and it is very difficult to say what 
were the reasons which led the committee not to award any free student- 
ship. 

Khan Bahadur Maulvi AZIZUL HAQUE: Will the Hon’ble 
Minister be pleased to state whether he has noticed the fact that in 
Government colleges, owing to the existence of one or two Mohsin 
stipends, Moslem students do not generally get free studentships or 
half-free studentships? 

The Hon’ble Mr. KHWAJA NAZIMUDDlN: The question does not 
arise. 


Khan Bahadur Maujvi AZIZUL HAQUE: On a point of order, Sir. 
It does arise inasmuch as the Presidency College is also guilty of the 
same •offence. I wanted to krtbw whether it is not generally the fact 
that, owin^p to the existence of one or two Mohsin free studentships in 
Government colleges, the tendency is not to consider the cases of deserv- 
ing Moslem students. 

The Hon’ble Mr! KHWAJA NAZIMUDDlN : My attention has not. 
been drawn to this question. 


Babu LALIT KUMAR BAL: Will the Ilon’ble Minister be pleased 
to state whether the depyssed classes are represented on the said 
committee? * * 

The Han’bto Mr. KHWAJA NAZIMUDDINt I should like to haw 
notice of this question. 
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Baba LALIT KUMAR BAL: Will the Hon’ble Minister be pkassd 
fo state whether there are any students belonging to the depressed 
classes who are in the' enjoyment of such free studentships? 

The Hon’ble Mr. KHWAJA NAZIMUDDIN: I should like to have 
notice of tins question. 

Maill VI ABDUL KARIM: Will the Hon’ble Minister be pleased to 
t inquire under what conditions this concession was granted in previous 
years? 

The Hon’ble Mr. KHWAJA NAZIMUDDIN: I am afraid, Sir, it is 
impossible to answer this question. The committee sat long ago and 
there are no papers. 


Irrigation of fallow Kails for paddy-growing, 

•53. Maiflvi ABDUL HAKIM: (a) Is the Hon’ble Member in 
charge of the Irrigation Department aware that there are extensive 
fallow water-logged hih in Bengal able to jxroduce paddy crops under 
proper drainage ? 

(b) Is any money earmarked each year for works to be done under 
the Bengal Agricultural and Sanitary Improvement Act for the pur- 
pose of drainage of the said areas? 

(c) If the answers to (a) and (b) are in the affirmative, will the 
Hon’ble Member bo pleased to state the amount so spent per year for 
the last five years? 

(d) If no money is earmarked for the purpose, are the Government 
considering the desirability of doing the same from the next year? 

MEMBER in oharge of IRRIGATION DEPARTMENT (the 
Hon’ble Alhadj Sir Abdelkerim Chuznavi): (a) Yes. There are some 
stlch bih. 

(b) No, 

(c) Does not arise. 

(d) The cost of works under the Bengal Agricultural and Sanitary 
Improvement Act is met by the persons benefited. Government may 
advance the cost of such scheme, but owing to financial stringency it 
is not possible to make any provision for such advances in next year’s 
budget. 
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SMurity deposit by exene vendors. 

*54. Mr. ANANDA MOHAN’ PODDAR: fa) Will the Hon’ble 

Minister ‘in charge of the Agriculture and Industries ^ Excise) Depart- 
ment be pi eased to state — 

(i) the total amount at present in deposit from the excise vendor* 
in Bengal ; 4 

(it) the principle on which such security deposit is demanded from* 
the vendors; 

(Hi) the rate of interest allowed, if any, on such deposited amount ^ 
and 

(tv) whether any redaction in the deposited amount is allowed along 
with the decrease in sale, if any, in any particular shop? 

(b) If the answer to (a) (Hi) is in the negative, will the Hon’ble 
Minister lie pleased to state whether the Government are considering 
the desirability of allowing a reasonable interest on the deposited 
amount P 

(V) If the answer to («) {iv) is in the negative, will the Ilon’ble 
Minister be pleased to state whether it is in the contemplation of Gov- 
ernment to reduce the.amount of dejMwit in view of the reduction of 
saleP 

MINISTER in charge of AGRICULTURE and INDUSTRIES 
(EXCISE) DEPARTMENT (tho Hon’ble Mr. Bijoy Prasad Singh 
Roy): (a) (i) The information is not readily available and much time 
and labour will be involved in collecting the figures. 

(ji) The membei is refeirejjl to the Press covimuniq\U dated June 4, 
1932, on the subject, of which a copy is placed on the library table. 

(iitf No interest is allowed, the deposit being taken as payment 
in advance of license fee and not security deposit. 

(iv) No reduction in the deposited amount is made when sale* 
decrease. Similar^ no increased deposit is demanded when sale* 
improve. * 

(6) and (c) No. 

Grievances of Sundofban landholders. 

• . 

•55. Mr. SURENDRA NATH LAW: (a) Will the Hon’ble Mem- 
ber in charge of the Revenne Department lie pleased to state whether 
the Government have received any memorial from the Sunder ban* 
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Landholders’ Association stating their grievances under the new rulep 
'ior resettlement of the Sunderban estates held under the Grant Rules 
oi 1853 and 1879? 

(b) If so, how many such memorials have been received and when 
were they received P 

(c) Are the Government considering the desirability of making any 
further inquiry into the grievances of these settlement holders as .dis- 
closed in the aforesaid memorials? 

( d ) Have the said memorials been disposed of and, if so, with what 
result P 

(e) If the answer to (d) is in the negative,, what are the reasons 
for the delay? 

MEMBER in oharge of REVENUE DEPARTMENT (the Hon’hle 
Sir Provash Chunder Mitter): (a) Yes. 

(b) Three: on 21st August, 1931, 24th February, 1932, and 2nd 
May, 1932, respectively. 

(e) Yes. 

(d) The first memorial was rejected; the other two are pending. 

(<?) The second memorinl praying for reconsideration of the orders 
passed on the first as regards suspension of revenue has not been dis- 
posed of as the question depended on further developments in the 
situation. The third memorial deals with several important questions 
in which no final decision has been reached. 


Water-logged areas in and aoout Dhakuria. 

*56. MUNINDRA DEB RAI MAHA8A* : (a) Has the attention 
of the Hon’ Me Member in charge of the Irrigation Deportment been 
drawn to the resolutions passed at a public meeting of the residents 
of Ohaubaga, Kasim, Til j ala and 20 other villages situated within the 
Srfdnr subdivision of Alipore, 24-Pargnnas, held at Charakdanga 
Maidan, Zahar bazar, Dhakuria Y. 0., on the 27th March and 3rd 
April, 1932, requesting the authorities to take immediate measures 
to drain out water from the aforesaid villages which remained sub- 
merged during the rains? 

^6) Will the Government be pleased to state what steps, if any, 
they intend taking in the matter? 


The Hon’ble Alhad] Sir ABDELKERIM CHUZNAVI: (a) Yea. 
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*(b) Th# flooding- of this area is due to the deterioration of the 
Bidyadhan river. The matter is under investigation but there ii 
verv little hope of finding .an outlet for the water in view of the silted 
condition of the Bidvadhari river. 


MUNINDRA DEB RAI MAHA8AI: Will the Tlon’ble Member be 
pleased to state whether Government consider it impossible to affofd 
relief to the inhabitants of these vast water-logged areas? 

The Hon’ble A I had] Sir ABDELKERIM CHUZNAVI: I have noth- 
ing further to add. 

MUNINDRA DEB RAI MAHA8AI: Is there no other mode of giv* 
ing relief? 


The Hon’ble Alhadj Sir ABDELKERIM CHUZNAVI: I am not 

aware of any. 

3-15 p.m. 


Speoiel Jails at Dum Dum and Hijli. 

•57. Babu SUK LAL NAG: (a) Will the Iton’ble Member iu 
charge of the Political (Jails') Department be pleased to state whether 
the Special Jails at Dum Dum and at Hijli satisfy the conditions laid 
down in rule 1134 of Chafer XXXVIII of the Jail Code— 

4 1) as regards the 8Uj>erficial area allowed for each prisoner; 

(ti’Vw regards provision for wooden shutters for windows; 

(Hi) ns regards verantiahs; and 

(tr) as regards ventilation? 

(b) Do the hospitals satisfy the conditions laid down in rule 1136 
of the Jail Code? 

( c ) What was the maximum number of prisoners in each block of 
wards 5, 11, 15 and 32 of the Special Jail at Dura Dum in June, 1932, 
and what were the respective superficyil areas of those blocks? 

( d ) Did any prisoner apply for hand-fans? If so, with what 
reeult? 

(e) Will the Hon’ble Member bo pleased to state whether there is 
any defect in the matter of ventilation ? 
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(/) If the answer to ( e ) is in the affirmative, are the Government 
considering the desirability of permitting the use of "hand-fans by the 
prisoners ? * 

(g) Is the use of hand-fans prohibited by the Jail Code? If so, 
under wlyit rule therein P 

(h) Is it in the contemplation of Government to pass general orders 
permitting the use of hand-fans by the prisoners during the hot season ? 

(t) Is it a fact that the provisions of rule 1147 of the Jail Code are 
not followed in the Dum Dura Special Jail? 

MEMBER In oharg® of POLITICAL (JAILS) DEPARTMENT 
(the Hon’ble Sir Provash C bunder Mitter): (a) Jail Code Rule 1154 
refers mainly to jail building when newly constructed and does not 
apply to temporary jails. 

(i) Superficial area ]*»r prisoner is in accordance with scale. 

(ii) and (in) Do not apply. 

(iv) Ventilation is sufficient. 

(6) Yes. 

(c) Ward 5— 

Maximum number of prisoners — 11G. 

£>ujK»rficinl ami — 10,059 square feet. 

Ward 11- 

Maximum number of prisoners — 168. 

Superficial area — 26,458 square feet. 

Ward 15 — 

Maximum number of prisoners — 208. 

Superficial aim — 17,036 square feet. 

Ward 32- 

Maximum number of prisoners — 388. 

Superficial area — 23,392 square feet. 

(d) Yes. The application was refused. Further, on inquiry it 
"Was aseertained that band-fans are not allowed in some of the other 
provinces which are much hotter in summer than Bengal. This inquiry 
was made last summer to deal with a suggestion made by an M.L.C. 
about supply of hand-fans to prisoners. 

(e) No. 

* :*(/) Does not arise. 

(g) There is no provision in the Jail Code for the use of band-fan® 
by prisoners. 

( h ) and (♦) No. 
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Attarabanka rim. 

•58. Mmi SDK LAL HAG: (a) Is the Hon’ble Member in charge 
of the Irrigation Deportment aware— 

(t) that the river Attarabanka in the Khulna district is gradually 
shrinking ; . 

(ii) that it has become very sliallow at its junction with the 
Madhumati river, and 

(in) that the said junction is shifting each year further to the east 
rendering navigation dangerous and practically impossible P 

• 

( b ) Is it a fact that the Up-Barisal Express steamers have to aban- 
don the Attarabanka route during the dry season P 
(o) If so, what is the reason therefor? 

The Hon’ble Alhadj Sir ABDELKERIM GHUZNAVI: (a) (i) and 

(ii) Yes. 

(m) Yes; but it is not rendering navigation dangerous or 
impossible. 

( b ) The Barisal Express steamers use the Halifax (Hit mute in pre- 
ference to the Attarabanka route during the dry season. 

(c) The reason is to avoid the danger of delay in having to wait for 
a favourable tide in the Attarabanka route. 


Auditing accounts of oo-operative honks. 

•59. JUi Bahadur 8ATYENDRA KUMAR DA8: Will the Hon’ble 

Minister-in-charge of the Agriculture and Industries Department be 
pleased to state — 

(*) whether ad^quifte arrangements have been made for auditing 
the accounts of the co-operative banks in the province; and* 
(ii) whether steps have been taken for conducting the running 
audits for the more important co-operative banks, urban or 
rural, transacting business of over He. 1,00,000 a yearP 

SECRETARY to GOVERNMENT* AGRICULTURE and INDUS; 
TRIES DEPARTMENT (Mr. L. R. Fawoitt): O') and (ii) Yea. 

KAMI Bahadur MUHAMMAD ABDUL MOMINl Will the Hon’ble 
Minister be pleased to state what those adequate arrangements a ref 



QUESTIONS. 


f 5 th Dtct, 

Mr. L. R. FAWCU8 : The number of auditors has been recerftly 
increased and arrangements have been made for revising the system 
of audit by a number of supplementary orders and rules which the 
Government have issued. 


Subhankari Dama in Bankura. 

•Bfc Babv 8ATYA KINKAR 8AHANA: Will the IWble Mem- 
ber in charge of the Irrigation Department pleased to state — 

(i) the amount of public revenue actually spent over irrigation 
in 1931-32 and in 1932-33 up to the end of October; 

(«) what amount out of that has l>een spent during that period 
over irrigation in the district of Bankura; and 

(lit) what amount, if any, has been spent for the improvement of 
Subhankari Darna in the said district? 


The Hon’ble A I had j Sir ABDELKERIM CHUZNAVI: A statement 
is laid on the table. 

Statement referred to in the reply to starred question No. 60, showing amounts 
spent on irrigation. 



1931-32. 

1932-33. 

(0 In Bengal- 

Ks. 

Rs. 

Capital expenditure . . 

20,19,627 

4,74,086* 

Revenue expenditure 

. 2,48,696 

66,726* 

{it) In Bankura district 

1,847 

1,195+ 

(Mi) On survey of the Subhankari Dama 

1 8^ 

Nil. 


♦Up to end of September. fUp to end of October. 

Aatou 8ATYA KINKAR BAH AN A: Will the Hon’ble Member be 
pleased to state if Bankura have got facilities for irrigation or not and 
whether it is a dry district or a wet district? 

Thi Hon’ble AlhadJ Sir ABDELKERIM CHUZNAVI: The words 
W9t and dry have got various meanings. What meaning is going to be 
put to them in this case? 
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* AATYA KIHKAR BAHAMAS Will the Hon’ble Member be 
pleased to state whether there are facilities for irrigation of land or 
whether there is no water for irrigation? 

The Hon’ble A I had j Sir ABDELKERIM CHUZNAVis There is no 
such facility. 

Blbll BATYA KINKAR BAH AN A* If it is a dry district, will Mm 
Hon’ble Member be pleased to state why so little has been allotted to 
Baakura ? 

YU® Hon’Wo A I had j Sir ABDELKERIM CHUZNAVis I have air 

ready said that I must have notice. 


Khastagir High English 8choot. 

•61. Haji BADI AHMED CHOWDHURY: (n) Will the IWble 
Minister in charge id the Education DejKirtmont he pleased to state 
whether the Government have made tiny provision for imparting religi- 
ous instruction to the Muslim girls receiving education in the Khao- 
tagir High English Schtml in (‘hittagong? 

(b) If the answer to la) is in the negative, are the Government 
considering the desirability of doing the same in the near future by 
appointing a Muslim mistress? 

The Hon’ble Mr. KHWAJA NAZIMUDDIN: (a) and (b) No, but 

Government have a pi minted a Muulvi for teaching Arabic and Persia*. 


Prodbs observers of Comilla. 


*82* Ken EMQA0UL HOQUEs (a) Will the Hon’ble Member in 
charge of the Judicial Department be pleased to state whether nn>* 
process-servers of civil courts have been discharged from the district 
of Comilla in 1931-32 as a measure of retrenchment? 

( b ) If so, what is their number? 

• - 

MEMBER in charge of JUDICIAL DEPARTMENT (the Hon’Ma 

Mr. W. D. R. Prentice): (a) and ( b ) There are 35 peons in excess. 
Notice of discharge has been given to them to take effect from 23rd 
December, 1932. 
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UNSTARRED QUESTIONS 

(answer* to which were laid oq the table) 

ProMM-servere’ grievances. 

« 

11. Mauhri ABDUL HAMID 8HAH: (a) Will the Hon’ble 

Member in charge of the Judicial Department be pleased to state 
whether it is a fact that the process-servers are not given pen, pencil, 
ink, paper and blotter to write out their reports of service of proceaseeP 

(b) Has any action been taken on the petition submitted by the 
process-servers of Jhenida (Jessore) complaining that the said stationery 
articles were refused to them? 

( c ) Is the Hon’ ble Member considering the desirability of inquiring 
into the grievances of the process-servers in this matter? 

The Hon’ble Mr. W. D. R. PRENTICE: (a) The practice is not 
uniform in all districts. 

(b) No such petition has been received. 

(r) Government have no information of the existence of any such 
grievance. 


Election of Chairman, Mymensingh District Board. 

12. Maulvi ABDUL HAMID 8HAH: (a) Is the Hon’ble Minister 
in charge of the liocal Self-Government Department aware — 

(i) that the district board of Mymensingh enjoyed the privilege of 
electing non-official chairman for several years; 

is , 

(it) that the order granting the above privilege was rescinded in 
1929; and 

(Hi) that the board passed resolutions on severa 1 occasions demand- 
ing the restoration of the said right? 

(b) Are the Government considering the desirability of restoring 
the power of electing the chairman by the new board? 

. The Hon’ble Mr. 8M0Y PRA8AD 8INCH ROY: (a) (t), (ft), 

(iff) Yes. 

(6) Orders restoring the privilege of electing the chairman have 
already been passed. 
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13. Haja BHUPENDRA NARAYAN 8INHA Bahadur, of Nathi- 
pur: Will the Hon’ble Member in charge of the Revenue Deportment 
be pleased to state whether in the recent revised rules for tjje resettle- 
ment of the Sundarban estates held under the Grant Rules of 1853 and 
1879, a differential treatment has been made between the two dasses.of 
estates with particular reference to the granting of special allowance 
for embankment charges? 


The Hon’bio Sir PR0VA8H CHUNOER MITTER: No rules have 
been issued. The grarfts under the rules of 1879 arc* tenures and not 
estates and are held under different conditions from the grunts under 
the rules of 1853. 

In revising the settlement of grants under the rules of 1853 ample 
allowance was made for the cost of maintaining embankments and no 
social embankment allowance was necessary. 


Collection of Tickets at the Burdwan railway station. 

14. Raja BHUPENDRA NARAYAN 8INHA Bahadur, of Nashl- 
pur: (o) Is the llon’ble Member in charge of the Public Works (Rail- 
ways') Department aware that it has Wen the practice at the Hurd wan 
railway station to collect tickets of the )iassengers of the trains arriv- 
ing at Nos. 2 and 3 platforms at the overbridge gate of the said plat- 
fornfs and to re weigh the luggages, i n cases of doubt, at No. 1 plat- 
form n Jis r the passengers have handed over the tickets, and to detain 
them for making necessary inquiries about their tickets? 

(b) If the answer to («) is in the affirmative, are the Government 
considering the desir^>ility of drawing the attention of the railway 
authorities to the Inatter with a view to remove the consequent incon- 
venience caused to passengers? * 


MEMBER in ohargo of PUBLIC WORM (RAILWAYS) DEPART- 
MENT (the Hon’bSe Mr. 4 . A. Woqphood): (a) Tickets of passengers 
arriving by trains-at Nos. 2 and 3 platforms at Burdwan are collected 
at the overbridge gate of the platforms where a scale is jirovided for 
the purpose of> weighing luggage in doubtful cases. 

(b) Does not arise. 
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Spotting*’* vaocin* for tuberoulMi*. 

16. Dr. AMULYA RATAN CHOSE: (a) Is the Hon’ble Minister 
in charge of th* Public Health Department aware that Spotlingot’s 
vaccine has beeh claimed in European countries as a specific remedy 
for tuberculosis? 

(h) If the answer to (a) is in the affirmative, will the Hon*bl© 
Minister be pleased to state whether the vaccine has been experimented 
upon the patients under treatment in the hospitals of Bengali so, 
with what result P 

(c) Has any action for the experiment of the vaccine been taken by 
the Public Health Department in Bengal? If so, with what result? 

(d) If the answer to (c) is in the negative, will the Hon’ble 
Minister he pleased to state the reason therefor? 

(c) Are the Government considering the desirability of experiment- 
ing the vaccine in Bengal and publishing the reports thereon? 

MINISTER in charge of PUBLIC HEALTH DEPARTMENT (the 
Hon’ble Mr. Bijoy Prasad 8ingh Roy): (a) Such claims have been made 
for Spahlinger’s vaccine. 

(b) Not in any hospital under this Government. 

(c) No. 

(d) r Jhe claims are not borne out by the published rejwrts. 

(c) No. The experiments made in Europe have not been sufficiently 
encouraging to justify any in Bengal. 

Dr. AMULYA RATAN CHOSE: Will the Hon’ble Minister be 
pleased to state with regard to answer (a) what are his sources of infor- 
mation? 

Th. Hon'bl. Mr. BUOY PRASAD 8INCH ROY: We were advised 
by expert* of (io\ eminent. 

( 

Dr. AMULYA RATAN CHOSE: Will the Hon'bl* Minister be 
pleased to state what his authority is in saying that the claims are not 
borne out by the public report ? 1 

Th* Hon’ble Mr. BUOY PRASAD SINCH ROY: I want notice. 

Dr. AMULYA RATAN CHOSE: Will the Hon’ble Minister be 
pleased to state how is it that he^savs in answer to (r) that the experi- 
ments made in Europe have not been sufficiently encouraging to justify 
*ny in Bengal when in answer to (a) he says that he got his authority 
from Government experts? 

(No reply.) 
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, IS. Dr. NARE8H CHANDRA SEN CUPTA: (a) Will the Ilan’blo 
Mininster in charge of tfie Agriculture and Industrie Department bo 
pleased to state whether it is a fact that the cooperative movement in 
Bepgal is threatened with a serious breakdown as a result of the econo- 
mic depression and other causes* » 

(b) Will the Hon’ble Minister be pleased to lay on the table a 
statement showing the exact financial position of co-operative societies, 
central banks and the provincial bank at the present moment? 

(c) Have the Government under I'onsideration any proposals for 
securing for the co-operative movement the finance necessary to enable 
the same to tide over tlie present difficulties and to enable it to expand 
and help in materially developing the economic resources of the 
province? 

(d) Do the Government contemplate the appointment of an expert 
body to investigate the present condition of the co-operative societies 
and to suggest ways and means for their improvement? 

MINISTER in charge of AGRICULTURE and INDUSTRIES 
DEPARTMENT (the Hon’ble Nawab K. C. M. Faroqui, Khan 
Bahadur): in) The cooperative movement has lieeu passing through a 
\ erv difficult time owing to the present economic depression and other 
eaiiNPs which have imposed a very severe strain on it. 

(//) Statements aie laid on the library table. The figures are for 
the year ending 30th June, 1932. Later figures are not available. 

ic) Government have guaranteed a rash credit for Us. 30 lakhs in. 
favour of the Hengal Provincial Co-operative Hank, Limited, by the 
Imperial Hank of India, bu^ it has not so far been necessary for the 
Provincial Co-operative Hank to avail itself of that credit. 

(d) m ^o. The working of the co-operative movement was very 
recently investigated in detail by the Provincial Hanking Enquiry 
Committee which pointed out the defects and made suggestions for 
improvement. Valuable suggestions have also lieen made by the Indian 
Central Hanking inquiry Committee for the benefit of the movement 
Measures have been adopted with a view to removing the defects and 
effecting the improvements suggested. 

Control of drugs. 

17. Rai BahdUur SATYENDRA KUMAR DAS: Will the Hon'hle 

Minister in charge of the Local Self-Government Department be pleae^f 
to state whether the Government propose to initiate measures for the 
control of inert drugs or drugs of inferior quality sold in the prorincef 
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The HotPWe Mr. BIJOY PRASAD SINGH ROY: The Government 

of India have under their cafflakleration the report of the committee 
appointed by them to make recommendations as to the standardisation 
of the preparation and sale of drugs in India. The Government of 
Bengal therefore do not propose to take any steps in the matter. 


GOVERNMENT BILLS. 

The Bengal Criminal Law (Arms and Explosives) Bill, 1932. 

The Hon’ble Mr. W. D. R. PRENTICE! I* beg leave to introduce 
the Bengal Criminal Law (Arms and Explosives) Bill, 1932. 

1 he motion was put and agreed to. 

(The Secretary then read the short title of the Bill.) 

The Hon’hle Mr. W. D. R. PRENTICE: I heg to fnove that the 
said Bill le taken into consideration. 

Mr. P. BANERJI: I heg to move, by way <*f amendment, that the 
Bill be circulated for the purpose of eliciting opinion thereon by the 
31st January, 1933. 

I have often s}>oken on this subject that whenever a non-official Bill 
is brought before the Council, the opposition comes from the Govern- 
ment. First they ask for circulation and then a reference to Select 
Committee and then to come before the House fn the usual way. In 
this case I do not know why the mine system cannot he followed. 
I beg to point out that instead of circulation the Hon’hle Mr. Prentice 
has neither suggested that public opinion should be called 'Tbr, nor 
that this Bill should he referred to a Select * Committee, hut he wants 
to pass this Bill in course of the day. My point is that the Arms Act 
was introduced in 1878 when the stute of the country was much more 
disturbed than at the present time. The Bill has f>een introduced in 
order to enhance the punishment. In those days, half a century ago, 
in the disturbed condition of the country the British administration 
was not as firm as it is now. In those days three years’ punishment 
was sufficient, but now it is found necessary to enhance the punishment 
to transportation for life. This sCiows that Hie British administration 
liae hopelessly failed in this country. We would have been rather 
ffttisfied if there had been no such legislation to-day. It is unpleasant 
to comment on the British rule. The object of the Bill is to send 
people to the Andamans. If we look into the history of the world we 
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find that tuch attempts were made in Russia, where prevailed the most 
despotic rule, when some people wer* v aent to Siberia. But whht waa 
the result? The result was that Siberia failed to give the desired 
effect. Similarly Andanlans will fail. I say that the object will be 
fru$ty*ated and it will have a demoralising effect on the trade and com- 
merce of the country. We are passing through bad timeaaon account 
of trade depression and if the people outside know that the British 
administration has come to such a position that after half a century 
(hey are enhancing the punishment, they would come to the conclu- 
sion that the British administration in this country has failed. The < 
Hon’ble Mr. Prentice is aware of the general state of affairs of this 
country — that there has been a great trade depression He should not 
ignore this very imp<ytant matter and he should take the opinion of 
the trading community in the country. This would require only a 
month and a half and I do not think that during this one and a half 
month's time anything worse will happen. The public opinion, so far 
as I am aware, is against transput tut ion for life to the Andamans. I, 
therefore, request the llon’hle Member to accept this amendment that 
the BilT he circulated for public opinion. 


Thu Hon’ble Mr. W. D. R. PRENTICE: I am afraid Government 
mi st oppose this motion. Mr. Banerji lias said that the normal proce- 
dure in connection wfth the private Bills is first circulation for public 
opinion, then reference to Select Committee and then consideration of 
the Bill, and this should he followed in the case of Government 
Bills. But the procedure depends on the nature of each Bill and 
T am perfectly ceitain that if Mr. Banerji goes through 
the list of Government Bills presented to this Council during the last 
few yeurs, he will find that the procedure that has been followed has 
depended entirely on the nature of the Bill, and that if it were & 
simple Bill, it has neither been sent for circulation nor !>een referred 
to SelW Committee. For example, during its last sitting the Council 
passed three or four Bilfi of this kind. There is no normal procedure 
for Government Bills. We thought and Btill think that this is a per- 
fectly simple Bill and as such does not require circulation. This Bill 
has been forced on us by terroiwin and it deals with two subjects, viz., 
increased penalties for certain offences under the Arms and Explosives 
Acts, and increased facilities for trying such cases. The Bill increases 
the penalty that can he inflicted on smugglers of arms, unlicensed 
custodians of arms or unlicensed possessors of aims. It also increases 
the penalty for those who possess t»r use explosives, or who import 
material for explosives under circumstances which they cannot explain, 
in connection with terrorist outrages, and the last thing it does is to 
provide that peoole who are emraged in smuggling arms for profit 
can be tried by Commissioners appointed under the Bengal Criminal 



OOVEENME5T BILLS. 


[5th D*c., 


Law Amendment Act or by special Magistrates under the Bengal Terror* 
ist Olftrages Act. It is a perfectly simple Bill and we do not think 
there is anything abstruse in it, which makes circulation or reference to 
a Select Committee necessary or desirable. 

The question of the actual punishment for the various offences *will 
come up f<fr discussion under some other amendments of which notice 
has been given. Here I need only say that transportation for life is 
nof the only punishment that can be inflicted ; there are other alter- 
native penalties also. 

Mr. Banerji has said that trade and commerce being in a bad way 
already the position would be worse as a result of the passing of this 
Act. I imagine that the bodies which are interested in trade and 
commerce would be extremely indignant if we consulted them upon the 
penalties for the smuggling of arms. I am perfectly certain that if 
we consulted them in connection with these penalties, they would deny 
that a smuggling business like this had anything to do with the 
genuine trude and commerce of the country. 

The motion of Mr. I*. Banerji was put and lost. 

The following motion was called but not moved: — 

Mr. P. BANERJI to move, by way of amendment, that the Bill be 
referred to a Select Committee consisting of — 

(1) the Hon’ble Member in charge of the Political Department, 

(2) Mr. It. N. Reid, c.i.e., 

(3) Khan Bahadur Maulvi Azizul Haque, 

(4) Khan Bahadur Muhammad Abdul Momin, 

(5) Babu J'itendralal Banner jee, 

(G) Babu Jatindra Nath Basu, 

(7) Mr. W. H. Thompson, 

(8) Mr. Shanti Shekhareswar Bay, 

(9) Maulvi Abul Kasem, 

(10) Munindri' Deb ltai Mahnsai, 

(11) Dr. Aniulya Batan Ghose, 

v (12) Mr. Anamla Mohan Poddar, 

(13) Babu Annilyndhan Bay, 

(14) Rai Keshnb Chandra Banerji Bahadur, 

(16) Mr. B. C. Chatterjee, and 

(16) Mr. N. K. Basu, 

with instruction to submit their report as soon as possible and that the 
number of members whose presence shall be necessary to constitute a 
quorum shall be five. 
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Mr. PRESIDENT: The question is that the Bengal Criminal Law 
(Arms and Explosives) Bill, 1}$2, be taken into cousideratibn. 

The motion was put and agreed to. 

Clause 1. 

Mr. PRESIDENT: The question is that clause 1 stand part of the 
Bill. 

The motion was put and agreed to. 

Clause 2. 

Mr. PRESIDENT : # The question is that clause 2 stand part of the 
Bill. 

The motion was put and agreed to. 


3-30 p.m. 

Clause t3. 

Mr. PRESIDENT: The question is that clause 3 stand part of the 
Bill. 

Babu SAT I BH CHANDRA RAY CHOWDHURY: Sir, I beg to 
move that in clause 3, in proposed section 19 A, in line 3, the words, 
brackets and letter “or clause (f)* 9 be omitted. 

Sir, while fully recognising the responsibility that lies on the 
shoulders of the Government for the maintenance of law and order, I 
cannot refrain from entering my protest against this truly Draconian 
piece of legislation. • 

iFhe provisions seek to altgr the Government of India Act XI of 1878 
in the matter of sentences for certain offences but does not create any 
new dffPnce. It seems it has now been found by the Government of 
Bengal that the sentences provided in the original Act are quite 
inadequate. 

Two things are noticeable in the Bill : firstly, the alteration is not 
to be temporary fiut is to be permanent, although presumably the spe- 
cial emergency which has called for this piece of legislation is bound 
to disappear or pass away as all emergencies are. Secondly, the sen- 
tences now proposed are the maximum provided for any offence under 
the Penal Code except the offence of murder. 

Both the abore factors must determine our attitude towards the 
provisions. 

Any permanent enactment must be of such a nature as not to be an 
evil in normal times, because this must cover both the normal and 

abnormal times. 
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The Indian Arms Act was passed in 1878 when the -country was pre- 
sumably in a much* more disturbed stf^te, when the agencies of 
detection were not so perfect as now and when society required greater 
protection. The policy then laid down was to punish these and some 
other offences with the same punishment, namqly, three years' impri- 
sonment or fine, and the aggravated forms of these very offences, with 
sevqn years’ imprisonment or fine. It was then thought sufficient to 
meet all emergencies. ~ All abnormal conditions also were taken into 
consideration as the minimum and maximum limits were provided and 
the gap between them was very great. 

Now it is sought to t;*Ke out three items from section ]9, i.e., c, e, f, 
from the company of other items and make them the greatest forms of 
offences under all circumstances, the distinction between sections 19 and 
20 Wing levelled so far as these offences are concerned. 

4 The one effect of the change is to make a simple possession of anus, 
say, the butt end of an old muzzle-loading gun or a firearm, out of 
action altogether, a greater and more heinous offence than the manu- 
facture or selling of guns and military stores. Law is said to be com- 
mon sense. But hejc that element is missing. 

- .The other effect of (lie change is to make the offence of possessing 
| firearm, say, the muzzle of a gun, rusty and worn out, an offence as 
great as man-slaughter or culpable homicide not amounting to murder. 
Here again the element of common sense is wanting, not to say that it 
will shock any lawyer’s legal conscience. 

* 'It will be said, ns it 1ms been snid in the Objec ts and Reasons, that 
they are meant to provide as a deterrent for the terrorists. My reply is 
that so far as clauses 3 and 4 are concerned, they are quite wide to in- 
clude all classes of offenders and are not confined to terrorists or terror- 
ism. People were committing these offences before terrorism came on 
the land and before the passing of the Act of 1878 and they Will, con- 
tinue to do so even after political terrorism hks become a thing of the 
past. These offences are not the creation of the terrorists or terrorism, 
so as to confine the operation of the law within that clause for whom 
frankly we hold no brief. So this is an untenable ground again for 
such a drastic change in the law. 

The question of the adequacy of the sentence is a pertinent one and 
has been raised in the Statement of Objects and Reasons. Here again 
the question resolves into two: (1) whether it has failed of its object 
so far as non-terrorists, and (2) so far as terrbrists ar* concerned. As 
regards the former it needs no answer, since admittedly the provision 
worked well since 1878, As regards the latter class, it becomes part 
of the question— a general question — whether heavy sentences by them- 
selves are sufficient to stop crimes. 
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If wt go outside this country and -take a view of the trend pf legis- 
lation elsewhere, we find that there is a movement injavour of abandon- 
ing the severer sentences and a wide recognition of the fact that Crimea 
cannot be stopped by vindictive sentences which father create crimes 
than stop them. 

Sir, I may be permitted to say what a famous author said — "it tne 
truth, the platitude — what Emerson called the blazing ubiquity — \he 
fact that punishment has always created crime, needs proof, it cannot 
need more full and perfect proof than the penal, colony in Australia 
affords. Australia baked no sort of punishment. She lacked no cir- 
cumstances which might have given any form of punishment efficient- 
ly. She had in fact every form of punishment put together which 
England had ever devtsed. She had stocks, pillories, gags, bridles, 
houses of correction, prisons, solitary confinement, crank mills, pepper 
factories, mines, fines, remands, securities, thousands of lashes with 
whips She had forced labour unchained, she had chain gangs," she 4 
had road gangs, she had daily hangings by dozens, and the result was 
exactly what should ha\e been expected- the more punishment the 
more crime. “ The commission of 1839 said: “In order to give an idea 
of the amount of crime in New South Wales, let it he supposed that the* 
IT thousand offendeis who were tried in this country- -that is of course 
England had all of them been condemned for capital crimes, that * 
seven thousand of th<%i had been executed and the remainder tr&TU|*« 
poi ted foi life. Then, in respect to their respective |H>pulation in 
England and her Austialian Colonies, it would have been precisely the 
same.” 

England, I believe, made the experiment in humane sentence* 
earlier than most other European countries and with success. Even 
so late as 1810 so trivial an offence as stealing privately in a shtfp 
was#punishable with death. .You can imagine the number of offences 
in which death penalty was provided from this even in the beginning 
of the*f5st century. When it was proposed to abolish the death sen- 
tence for the aforesaid ?rime, Lord Ellenborough, a distinguished 
English Judge, exclaimed: “My Lord, if we suffer the Bill to pass, we 
shall not know where *we stand, we shall not know whether we are on 
our heads or on odr feet.” - 

I am reluctant to class the Hon'ble Home Member with the noble 
Lord, because the Hon’hle Member is the product of a much later date 
when England had already abandoned the death and the transportation 
sentences and had demonstrated to the world that her crime figures fell 
with more lenienj and humane serftences being substituted for the 
severer ones. If she compares to-day so favourably with America,* it 
is largely due to her human outlook towards the criminals. 

Severe sentences, therefore, can never be the sovereign remedy for 
jvnch crimes; it can create miseries all round and prevent the only door 
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to correction by removing family influence and family cottsi deflations 
for a long period. When you are transporting a ‘married yoUflg man 
for life or for 14 yenr%. fot* fhe matter of that, for a comparatively 
minor offence, you Ire heaping miseries on the creatures left behind 
and closing the 4lobr to, hiV correction which lies in his early return to 
the bo 4 om f of his family probably with regrets in his heart for his past 
ieeds. 

When I am pleading, Sir, for humane and reasonable sentences, I 
must hot be understood as having the least sympathy with law-breakers 
>f any kigd, but I do so, so that the object of the law may be fulfilled 
ivith tjie least possible human suffering as the object may not defeat 
itself by overshooting the mark. Sir, one great English Judge said not 
rery long ago that of the cases in which he let out offenders on proba- 
tion he knew very few cases of return to crime, whereas in the cases of 
conviction and sentences there were many. It is for the Hou’ble 
Member seeking to change the law in this respect to say whether there 
j*ave beeh so many cases of repetition of offences under the proposed 
lections ftnd sub-sections of the Arms Act, after conviction, as to justify 
in alteration of the law in favour of enhanced sentences to the jex|ent 
proposed. I have proposed to drop 19(/) from the purview of cluuse 3, 
because I find it very difficult to reconcile myself to this change in the 
law r consistently with a sense of justice and proportion. 

I can understand that the importers and exporters of arms and those 
tfoing out armed as Wing active agents deserve to be punished severely. 
But a man may be in control or possession of a firearm in a very tech- 
nical sense, such as a person who is the owner of a house, who is in a 
Legal sense in possession of everything found in the house. Supposing 
some boy belonging to the house or some stranger temporarily under 
the care of the owner leaves or deposits a firearm in some part of the 
house for concealing the same, this simple' circumstance mav luunclr the 
owner of the house to the risk of transportation for life. This is shock- 

«ri 

ing even to contemplate. 

Even taking the worst view of a case when a man collects arms to 
commit dacoity, the preparation or mental conception ought not to be 
punished as the commission itself. There is no 1 system of law under 
which* this is so. It ought not to be here also. 

I ^would, therefore, ask the Hon’ble Member to accept tbe amend- 
meat with regard to 19F and to accept a reasonable limit of punish- 
ment regards other offences covered by tbe Bill. I would ask him 
Ux'tyke all circumstances into consideration. We have scan owners of 
houses in which arms have been found being punished, because legally 
they cannot escape punishment being the owners of the houses. But if 
In such crimes the punishment is transportation for life or 14 years’ 
imprisonment, then I am afraid things will go very bid, because it is 
irell known that in the early part of the last century when vindictive 
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p unutotfmtfi were in 'vogue, people did not care a to’pence tor the. pun- 
ishmetft inflicted on them. As a result crimes increased and it became 
a worhtljuestion. It has been considered aH th$ world overbad I th ink 
that all over the civilised world at present thef# is a una nimity of 
opinion that punishment should not im more severe than just what is 
needed, and furthermore the victim should be given a charge £gr cor- 
rection. The punishment should act as a corrective and should not be 
vindictive, and this is the main principle embodied in the British juris- 
prudence. Moreover, Sir, such severe punishment simply for the pos- 
session, of a revolver or the muzzle of a gun — the offence may have been 
deliberately committed— will not sene as a corrective. When life fa 
young, there is room for correction, but by inflicting such severe pun- 
ishment you wdll he shotting out these young people for ever. I do not 
condone their offences they ought to be dealt with according to law— 
but let them have a chance for correc tion, let it not be thought all over 
the country that you have no sense of justice or sense of proportion and 
that there is no humanity in you. With theee words I would earnestly 
ask the Hon ’hie Member to accept this reasonable amendment. 

The Hon’ble Mr. W. D. R. PRENTICE: Do I understand that the 

member has moved only one amendment or all the three P 

Baby 9ATI8H CHANDRA RAY CHOWDHURY: 1 have moved 
only one amendment, namely, to delete clause (f). 

The Hon’ble Mr. W. D. R. PRENTICE: May I ask at this stage 
whether in moving his other motions the hon’ble member would make 
another speech? 

Sr. PRESIDENT: &tiab Babu, would you make another speech 
or formally move your other two amendments on clause HP 

Babu 9ATI8H CHAI?DRA RAY CHOWDHURY: No. Kir. I 
think my present speech is comprehensive enough to cover the other 
two amendments. SoT formally beg to move the following motions: — 

M That in clause 3, in proposed section 19A, in lines 6 and Y, ttt 
words ‘‘with transportation for life or any shorter tony oi^ 
be omitted. "* + .* , 

“ (M That in clause 3, in proposed section 19A, in line 8, for" tie 
figures and woi*l “14 yearn” the figure and word “6 
be substituted. • 

Tht Holn’bto Mr. W. D. R, PRENTICE: Sir, the mover of the 
amendment has made a fairly comprehensive attack on the provisions 

15 
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of this Bill and I shall endeavour to deal with the various points 
which he has raised. The first point he has mentioned is that no 
limitation of period has heen inserted in the Bill. But this objection 
really concerns clause 1 of the Bill which the Council has just passed, 
so that any question with regard to it would seem to he too late now. 
His next * objection is to transportation as a punishment. But alter- 
native punishments are prescribed in both clauses 3 and 4, and I do 
not think it is right to suppose that in every case the punishment would 
he transportation for life. But what I have felt throughout* the whole 
of Mr. Ray Chowdhury ’s speech is the utter lack of reality. Does 
^Ir. Satish Chandra Ray Chowdhury really think that we have brought 
in this Bill in order to send a man to transportation for life simply 
because he happens to have a rusty muzzle of a gun in his possession? 
Has he never heard of terrorism? Has he never heard of terrorists and 
their pistols and revolvers? Has he not read the Statement of Objects 
and Reasons of the Bill? Does he not remember that it is, not the 
Government which is going to impose this penalty? All these cases 
will have to go to the courts, and will not these courts in each case 
award a punishment which is fair and reasonable within their estima- 
tion, and within the law ? Then, again, there will also lie an appeal 
against their decision. It is not as if we are living a hundred years or 
so ago when even in England there w ran one and the same tenuity for 
all sorts of offences. I think that is the difference which he ior- 
gotten. He has forgotten that the difficulty in those 3flys "wag that 
the only penalty for minor as well as major offences was death. But 
that is not the c ase in respect of the Bill now before the House. There 
are alternative penalities provided and one of them is a fine. I am 
perfectly certain that no member of this Council will accept Mf. Ray 
Chowdhury’s view that this legislation is framed for the purpose of 
dealing with the kind of crime referred to by him. After all we are 
dealing with a serious menace in Bengal. We have had a senes of 
murders committed with revolvers and automatic pistols, etc^ and we 
have had guns and rifles used in the commission of such crimes. That 
is the situation we have to face, not the case of a rusty muzzle of a gun 
being found in the possession of a person. We have to deal with solid 
facts and not with the imaginary conditions, to whrch Mr. Ray Chow- 
BhurJ’ has referred, and in view of these facts I would ask the Council 
to oppose these amendments. 

Mr. Ray Chowdhury has referred in connection with clause (/) to 
the chance of an unfortunate householder within whose possession 
s<fcrte* firearms may be found, behng liable to be transported for life. 
Surely he must know the sort of evidence that would be required before 
such a man could be oonvicted in a court. If the court found that 
what was found in his possession was only a rusty musket, does ho 
think that there would be any chance of a court sending the man to* 
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transportation for life, or even if the man was found guilty of some- 
thing mofie "serious, would the court give him no other punishment than 
transportation for life? 

What have we got in clause {/) to which he has referred? There 
are three classes of people dealt with by this Bill — (I) the smuggler; 
(2) the gunman ; and (3) the custodian of anus. What we fiftd in con- 
nection with the terrorist conspiracies is these three classes of people. 
We have the people who make their money out of smuggling nhd 
many of the murders are committed as a result of this smuggljijg. 
Secondly, we have the gunmen, who use these revolvers and automatic 
pistols for the crimes that we all know about. Thirdly, there are the 
custodians of the unlicensed arms, in whose possession such weapons 
are kept until they ar^ required for a fresh outrage. It is this last 
class of person who is dealt with in clause (/) and I submit that that 
class must he dealt with as severely as the other two classes, the 
smugglers and the gunmen, and that surely there is no reason for cut- 
ting out clause (/). 

With regard to penalties, I admit that our penalties are severe, 
but I am not going to enter into a discussion of penology. I think 
Mr. S* 0. Ray Chowdhury is entirely wrong when he says that deler- 
rent punishment cannot have any effect on crime, and I would remind 
him tlffc classic rase of the use of the powers for Hogging, which put a 
st6p to garrotting. Recently too he might have read in the papers a 
remark by an English judge with regard to unother class of offence that 
if this sort of crime goes on, he will have to inijmse much more severe 
punishments. When you remember that the whole object of this 
illegal traffic in arms is murder and nothing else, then you will realise 
the necessity for these severe penalties. We have provided alternative 
punishments, hut people who embark on this kind of crime must realise 
thatjjhey run the risk of very Revere punishment even of transportation. 

The jpotions of Bahu Satish Chandra Ray Chowdhury were then 
put and lost. 


Mr* PRESIDENT uThe question is that clause *1 stand part of the 

Rill. 


The motion was put and agreed to. 


Clmue 4. 

• • 

Mr* PRESIDENT: The question is that clause 4 stand part of the 
Bill. 

The motion was put and agreed to. 
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The following motions were called but normoved: — 


Babu 8ATI8H CHANDRA RAY CHOWDHIHIY to move that in 
clause 4,i in the proposed proviso to section 20, in lines 4 and 6, „the 
words “with transportation for life or any shorter term or” be omitted. 


Babu 8ATI8H CHANDRA RAY CHOWDHURY to move that in 
clause 4, in the proposed proviso to section 20, in line 6, for the figures 
and word “14 years” the figure and word “7 years” be substituted. 


Clausa 5-7. 

Mr. PRESIDENT: The question is that clauses 5, 6 and 7 stand 
part of the Bill. 

The motion was put and agreed to. 


Clause 8. 

Mr. PRE8IDENT: The question is that clause 8 stand part of the 
Bill. 


Mr. C. C. HOOPER: 1 beg to move that in clause 8, line 5, the word 
“of” occurring for the first time be omitted. It is purely a formal 
amendment due to a clerical error. 

The motion was put and agreed t-o. 

Mr. PRESIDENT: The question is that clause 8, as amended, staled 
part of the Bill. 

The motion was put and agreed to. 


Preamble. 

Mr. PRESIDENT: The quest ion is that the Preamble stand part 
of the Bill. 

The motion was put and agreed to. 

The Hon'ble Mr. W. D. R. PRENTICE: i bag to move that the 
♦Bill, as settled in Council, be passed. 

Mr. 8HANTI 8HEKHARE8WAR RAY: Sir, I am afraid I must 

oppose this Bill. It is indeed a distressful spectacle to find Govern- 
ment bringing in such a measure before this House. Sir, only yester- 
day morftiog I read a report ot the speech delivered by Sir Charles 
IPegaft in London. In the speech he said that the object of 
the terrorists was to paralyse the Government — to put fear into the 
heart of the Government. Sir, as I was listening to the speech of the 
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Hou’ble limber in charge of the Bill, 1 thought as if the terrorist* 
had achieved their object. They have succeeded in terrorising GoV- 
erzynent into bringing such a measure before this House. I do not 
blame Government. Perhaps they need not have brought this 
measure before the House at all. They could simply have passed an 
ordinance and achieved the same purpose without the Council. Now 
that they have brought this measure before this House, Government 
have, at any rate, given us an opportunity to raise a voice of protest 
against such panicky measures to fight out the menace of terrorism 
in Bengal. I say that Government have been terrorised. As a matter 
of fact the Government have almost been paralysed, Iwcause the 
Hon’ble Mr. Prentice has stated that there are cases of smuggling of 
revolvers and such a ifieasure is, therefore, necessary. It is indeed 
very interesting to find Government taking such an action on the very 
few' cases that have been brought to their notice or about which any 
information has been published. Murders there have been and in large 
num!>ers all over the country. In this very province within the last three 
years there were murders during the riots in Calcutta and Dacca, but 
only knives were used at these riots and not revolvers. Government 
did not then rare to take any measure to check that menace. They 
did not rare to bring in a Bill to increase the punishment for taking 
part in riots — for killing people with Knives; hut here, because a few 
officers have been killed* or attacks have been made on a few r Europeans, 
Government have thought such a measure to be necessary, 

4 p.m. 

That action has not proceeded on calculated reason hut out of panic, 
and pure panic. Sir v the other day in reply to a question in this 
House regarding the alarming increase in the number of rape cases in 
the province — and when Government were asked to take measures, to 
initiate pleasures for checking this evil — the Hon’ble Member in charge 
of the Political Departnjent told us that Government did not con- 
template taking any measure whatsoever. Hundreds of our women 
may be raped, but the conscience of Government will not be rotised so 
aS t# tphe proper sjeps* hundreds of our men may 1 h» murdered in the 
streets, but Government will not stir a bit to take any action what*o» 
ever. But because an outrage was committed at Pahartali and a raid 
was (VmnalHed nt Chittagong, Government ran amok.* But what did 
happen at Kishorcganj? There, a whole family was butchered by a 
band of ruffians. Did the Government take any steps? Did the 
Government take ^py measures to put a stop to the repetition of such 
dastardly crimes? So, I say that it is not an increase in irfipe tbit 
has stirred the conscience of Government, hut it is because Government 
officials — and the Government as a corporate body — have become 
thoroughly demoralised, as a result of action by a handful of men, 
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that they have considered it necessary to bring forward such a measure 
before this House for our sanction. Though Government have lost 
their head, I think it is my duty to oppose this Bill. 

The Hw’ble Mr. W. D. R. PRENTICE: Sir, I would not deal in 

detail with the speech of Mr. Shanti Shekhareswar Ray. I think the 
general feeling of the Council is that a great deal of what he said 
should have been left unsaid. I should like only to press my uietion 
that the Bill should be passed. 

The motion of the Hon’ble Mr. W. D. R. Prentice that the Bill, as 
settled in Council, be passed was then put and agreed to. 


The Calcutta Municipal (8econd Amendment) Bill, 1882. 

The Hon’ble Mr. BUOY PRA8AD 8INCH ROY: Sir, 1 beg to 
introudee a Bill further to amend the Calcutta Municipal Act, 192‘f. 
The motion was put and agreed to. 

(The Secretary then read the short title of the Bill.) 

. The Hon’ble Mr. BUOY PRA8AD 8INCH ROY: 1 beg to move 
that the said Bill he referred to a Select Committee consisting of — 

(1) Mnulvi A Iml Kusem. 

(2) Mr. A. Ruheeiu, c.i.k., 

(3) Mr. H. S. Suhrawardy. 

(4) Maulvi Muhammad Solaiinan, 

(5) Khan Bahadur Muhammad Abdul Moiuin, 

(6) Mr. A. K. Fasd-ul Huq, 

(T) Mr. W* IT. Thompson, 

(8) Balm Jatindra Nath Basil, 

(9) Mr. Narendra Kumar Basu, 

(10) Mr. B. C. Chatterjee, 

(11) Mr. IT. P. V, Townend. 

(12) Mr. I). J- Cohen, 

(13) Mr. llasaur Rahman Khan, and 

(14) the mover, 

with instruction to submit their report within three days from the date 
on which this motion is carried in Council and that the number of 
members whose presence shall be necessary to constitute a quorum shall 
he five. 
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Sir, ifi moving this motion, I beg to submit that, while speaking 
on the motion of Maulvi Abul Kasem for leave to introduce his Bill to 
amend the Calcutta Municipal Act, I made it perfectly clear why 
Government were averse lo any proposal for extending the system of 
separate electorate beyond the statutory period of nine years. Sir, in 
view of the compromise that was arrived at in 1923 bet weens the repre* 
sentatives of the Muslim community in this Council and the Ministry 
of the late Sir Surendra Nath Banerjea, Government could not agree 
to mtf auch proposal for extending the communal electorate. In con- 
sonance with that compromise, which was embodied in the Statute, the 
Muhammadans of Calcutta were given more seats than they were 
entitled to on the basis that was adopted for representation in the Cal- 
cutta Municipal Bill. # 

Sir, I have discussed this question of representation of the Muslims 
in the Calcutta Corporation with the members of the Muhammadan 
party in this House and have tried to impress upon them the view 
point* of Government. T have also tried to explain to them why it 
was not possible for Government to support any of the Bills that were 
placed before the House last week. 

Sir, as the House has now accepted the principle of joint electorate 
with reservation of seats for the minority communities in connection 
with the Bengal Municipal Act, I hope that there would be no objec- 
tion to the same principle being introduced in the Calcutta Municipal 
Act. The Muhammadan community in Calcutta, on account of the 
strength of their population and political importance, are justly entitled 
to a fair representation on the Corporation, and, 1 submit, Sir, that if 
my Bill is accepted by tbe House, it would bring up the number of 
Muslim representatives in the Corporation in proportion to their 
population. 

Sir, I hope that in view of what I have stated, all sections of the 
House-^Hindus, Muhammadans and Europeans— will give their unani- 
mous support to this BilP In doing so, they will not only honour the 
compromise that was arrived at by tbe representatives of the Muham- 
madan, Hindu and European communities with Government in 1923, 
but would also respect the memory of our departed leader, the late 
Sir Surendra Nath Banerjea. 

With these few words, Sir, I would appeal to all sections of the 
House to give their unanimous support to my Bill. 

• - 

Mawato MUSHARRUF HOSAIN, Khan Bahadur: Sir, the question 
that has been placed before tbe House bas really roused a lot of sensa- 
tion in Calcutta. The Hon'hle Minister, in introducing the Bfll, wants 
to tell tbe Calcutta people that joint electorate is for the good of tbe 
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people, that it has been accepted in the case of mufaual local bodies, 
and that, therefore, you should also accept it and give your unstinted 
support to it. But, Sir, the Calcutta Muslims feel strongly that the 
introduction of the system of joint electorate in the Calcutta Corpora- 
tion will practically disenfranchise the entire body of Muslim voters 
of Calcutta. T shall explain, Sir, how the Muslim* of Calcutta will 
become losers. Sir, it is common knowledge that ill all the wards at 
thd Calcutta Corporation, the Muslims have not got" more than 25 par 
cent, of voters. Supposing that a ward with 25 per cent. Muilim yoters 
is asked to elect two Hindus and one Mussalman, the T5 per cent, of 
the Hindus there will be able to elect all the three candidates of ♦Mr 
choice and ignore the Muslim voters altogether. Let us jiow take a 
ward where the numl>er of Muslims is even less iban 25 per ctfnt. In a 
ward where their number is, say, just 10 per cent., what will T>e the 
position of these 10 per cent, of voters? Suppose, you are asked to 
elect, say, again three representatives, two Hindus and one Mussalman. 
Will anybody care to go to these 10 per cent. Muslim voters? The 
00 per cent. Hindu voters will he able to elect all the three members of 
their choice. to the Calcutta Corporation. Is it right, Sir, that these 
10 per cent, or 25 per cent, of the Mussalman voters should thus be 
disenfranchised hv any action of this House? The Hon’hle Minister 
lias referred us to the hallowed name of our late venerable leader, Sir 
Surendru Nath Banerjen, and to his com prom iso, and has told us that 
in honour of his memory at least, if not for anything else, we should 
not now oppose his proposal, or raise any voice of dissent against this 
Bill. But, may I ask him that he himself does not con- 
sider the compromise or the Act itself to he a sacred thing? Sir, 
tha sanctity of the Bill has been violated by the Hon’ble Minister 
himself by his bringing forward a motion for amending the Bill. So, 
Sir, when he su\s that out of respect to the memory of the late Sir 
Surendra Nath, the country should not try to change the Act, I must 
say that his own conduct is 

i 

Til* HoiYW* Mr. BUOY PRA8AD 8INCH ROY: May I rise on a 
point of personal explanation, Sir? I repudiate .the insinuation of the 
Nawab Saheb that I am resiling from the compromise arrived at in 
1^23. In fact, I stand by it, Sir. 

Nawab MU8HARRUF H08AIN, Khan Bahadur: But, Sir, I have 
•a right to say that he is perpetrating a great wrong to the Mussalmans 
of Calcutta. I should like to renrtmd you, Sir, that here I am speak- 
iW as a member of this Council and not as a Mussalman. Here, I 
want to see that every section of the population gets his due rights and 
that those rights are respected in this House, I shall be the last p«>r~ 
eon to say that any section of the community, or any community itself. 
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should be deprived of any privilege or of any right that it is already 
enjoying. This is all that I wish to say, so far as my point of view is 
concerned. I have told this House times without number that moral 
principles have actually disappeared from uS 

Mr. BAREHDItA KUMAR BA8U: On a point of ordef, Sir. Is 
the member i&^rBet in saying that all the members of this House are 
immoral? (Laughter.) # 

Nawab MUBHARRUF H08AIN, Khan Bahadur: Really speaking 
I would say that every one among us has forgotten the principles of 
honesty and fair play. 

4* 

(At 4-J5 p.m. the Council was adjourned for prayer and it reassem- 
bled at 4-30 p.in.) 

I want to say that every powerful man in the world wants to 
exercise his power against others. That is what I wanted to prove in 
the beginning of my speech. If you get any power, you generally see 
if by that power you can snatch away something from others. So this 
(iovernmenf lias now got power to do a lot of things and it is rather 
taking away the right of Mussalmans to send their representatives to 
the Council. I will try to show how the Mussalmans will he practi- 
cally disfranchised if nothing is done now by Government to restore 
separate electorate for Mussalmans of Calcutta. I would appeal to the 
Hon'ble Minister and the Government even now to consider the case of 
the poor Mussalmans of Calcutta and to bring in another Rill for restor- 
ing the separate electorate to them here. When I say so 

Mr. P. N. CUHAt'On a point of order. The question of separate 
electorate is not l>efore us now; that question is quite different from 
the present one which is only* for giving four seats to Moslems. 

Nawab MU8HARRUF JJ08AIN, Khan Bahadur: I sincerely appeal 
to the Government Bench and to the Hon’ hie Minister, who is a 
moderate Hindu, not to do away with separate electorate. I know if 
these Moslems a re „ disfranchised only the Congress Moslems will be 
able to come into the Corporation in future and the moderate Hindu* 
in that case will have absolutely no chance of getting control of the 
Calcutta Corporation because the Hindus will send, really speaking, at 
least three-fourths of the CongTess Hindus. All the Mussalmsns will 
also come under the Congress ticket in future. Then the combination 
of these two will njean confplete control of the Calcutta Corporation by 
the Congress. I say this will be against the wishes of the Europeaff 
community, thf moderate Hindus and the moderate Mussalmans. So I 
appeal to the House to join with us in requesting the Government to 
help the Calcutta Moslems m getting what they want. 
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Mr. H. t. SUHRAWARDY: I desire to make our position clear. 
We feel considerably aggrieved at the manner in which the Bills of 
Maulvi Abul Kasem and Mr. A Raheem were received by this House. 

I wish it to be known deafly that the Mussalmans of Calcutta are keen 
on the retention of separate electorate and they can never willingly 
subscribe f to the principle of joint electorate. I can advance many 
arguments to show that separate electorate is not advisable for Calcutta 
in* the present circumstances, but I am constrained to recognise that 
the question of electorate is not in issue in the present Bill. We do 
not opfwjse its reference to a Select Committee, but we reserve to our- 
selves the right of taking any action in future, if necessary. 

• 

Maulvi ABUL KA8EM: Although I do not oppose reference of this 
Bill to Select Committee for consideration, I think I owe it to myself 
and to the people on whose behalf I introduced a Bill, which was lost, 
to make a personal explanation. As has been pointed out by Mr. 
Suhrnwardy, who represents the Moslem citizens of Calcutta in this 
House, ami his colleague Mr. A. Ralieein who represents the other half, 
Moslem opinion is very emphatic in demanding separate electorate and 
the case has been ably put by Mr. Suhrnwardy; so T need not say much 
on that point. The only thing I have to say is that I am grateful to 
the Hon ’hie Minister for his generous offer. But I am sorry to say 
that T consider it of doubtful advantage to the Mussnlman community. 
The question is not how many Moslems are there, because they will 
always be in a minority. The question is that if a small minority can 
solidly express the opinion of a particular community that has a very 
great effect on the whole House as in the case of Europeans in this 
House, although they are in a hopeless minority, their voice carries 
great weight, because they speak like one man on a particular question 
and we have to consider that this is definitely the European opinion. 
But if the Europeans were given certain reserve seats in this House 
to be chosen and elected by general electorate, then I am afraid they 
would lose that advantage and privilege. If the Eurojienns will agree 
to joint electorate, some of my friends may invite Mr. Horniman to 
come over from Bombay and get elected with a ‘Congress ticket. Then 
<there will be a division in the European group. 

But that is a different matter. As Mr. Suhrawardy has said, it is 
not a question which is before the House. 

I think this Bill with a little modification may be of some advantage, 
but the thing I want to impress 0 upon the House is that what the 
Moslems of Calcutta and, I believe, the Moslems of Bengal want is that 
the Moslem representatives should speak out their own mind and the 
mind of the community to which they belong and not give expression 
to the voice which may be called their master’s voice. 
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Mr. A. RAHEEM: Sir, as repiesentative of the Moslem citizens 
of Calcutta, I should have opposed the Bill at this stage, but I do not 
desire to do so especially when the Bill is being referred Jo a Select 
Committee, but I hope the Hon’ble Minister will not mind my saying 
this, which I wish to say simply to clear the position, that the fact that 
we are not opposing the reference of the Bill to a Select Committee 
should not be taken to mean that we accept the* principle of joint 
electorate. 


Rai Bahadur Dr. HARIDHAN DUTT: Sir, I am very much be- 
wildered to find that one after another the previous Muhammadan 
speakers have all spoken against the Bill. If that is the attitude of 
the Muhammadan members of this Council, then what is the use of 
going on with the Bill? Sir, the city of Calcutta is going to have a 
general election in March next. So, if anything is to be done with 
regard to this matter, it is good time now that this should he settled 
once for all. Messrs. Abul Kasem and Abdur Raheem both brought 
forward Bills to continue the separate electorate, I can understand 
their solicitude for continuing separate electorate, but the IfoiCble 
Minister told us that Behind t he Council and elsewhere an honourable 
compromise had been arrived at between the different conflicting inter- 
ests and the Bill had been the outcome of a spirit of compromise bet- 
ween the two communities. We were satisfied at this result, but T am 
absolutely bewildered, as I have already said, to find that, instead of any 
idem * of compromise, all 1 lie evidence that we have is that Messrs. 
Raheem and Kasem, *who were the movers of the original Bills, are 
not gatisfied; Mr. Suhrawardy^ the worthy representative of the Muham- 
madan community of Calcutta, is not satisfied; Nawab Musharruf 
Hussain* for other reasons is not satisfied with the Bill. May T then 
ask my friend, Mr. Bijoy^Prosad Singh Roy, what justification has he 
to say that this Bill satisfies all parties and it ought to lie passed with- 
out any discussion or^lifference of opinion? If it is to be understood 
that on the floor <ff this House in another two months* or six months* 
time the question of separate or joint electorate for the Moslem an^ 
Hindu citizens of Calcutta has to be threshed out again, then let us 
now thresh it out once for all. What is the use of keeping the thing 
hanging for the time being and then revising it again afterwards? 
Sir, I happen to know sqjmething oi the constitution of the Calcutta 
Corporation and ? remember how the distribution of seats came to be 
made. Originally the voting capacity, the rating capacity and popu- 
lation were taken into consideration. The Hindus and Muhammadans 
were divided under these headings. I remember too well, although I 
am speaking from memory, that taking these criteria into consideration, 
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the Muhammadans could get only 13 seats. But the late SirBurendra 
Nath Banerjea induced us to agree to more seats being $ven to the 
Muhammadans in order to bring about peace* Sir, we h^ye heard dis- 
cussions in this Hall that the two communities ought t#*live as brethren 
in this country which is the birthplace of us all, that we Hindus ought 
to make allowances for Muhammadans, as far as practicable and possi- 
ble, and that the Muhammadans are also expected to do the same. Now, 
let* us see if the Hindus have been found wanting so far as Calcutta is 
concerned. It is a well-known fact, and this cannot be gainsaid, that the 
Muhammadan population in Calcutta do not exceed 25 per cent, of the 
total population. Then what is the reason that the Muhammadans 
should clamour for more seats than they are entitled top This is on 
the population basis. Now what about the rating and voting capaci- 
ties? It is a reasonable dictum that those who pay the piper must call 
for the tune. I admit that this principle will not appeal to my friends, 
because they are stronger in number. On numerical basis the Hindus 
will be nowhere so far as Bengal is concerned, but that is not the case 
in Calcutta, where the Muhammadans can claim only 25 per cent, of 
the total population. I do not suggest that the Muhammadans have 
no claim. As Lucknow is a Moslem city, I would call Calcutta^ Hindu 
city. T do not understand why in Calcutta the Muhammadans should 
forget this. Well, Sir, somebody has said that unless you have a strong 
minority you cannot do anything. Now, Sir, in the Calcutta Corpora- 
tion, there are altogether 85 councillors of whom 15 are elected Muham- 
madans and there are also one or two nominated Muhammadan members. 

I admit the number is small, but I say that they have been very 
advantageously situated in Calcutta. If they act in concert, they can 
do wonderful things. The Hindus are divided into two groups and 
whichever side the Muhammadans join, they will carry things. When- 
ever there has been a division in the Muhammadan camp, they have 
gone to the wall. Whenever they have combined, they have foundf'the 
Corporation at their feet, because the Hindus, whether of the Congress 
or non-Congress group, are divided. Over ard above this the Hon'ble 
Minister has very generously offered four extra seats and I think my 
friends ought to Ik* satisfied with this, and they ought not to forget that 
after all joint electorate is the ideal thing. In ten years we have learnt 
many good things and in another ten years* time we will make much 
more progress and the quarrel now existing will not be there then. I 
appeal to my Muhammadan friends — some of them are my closest 
friends — I sympathise with them, but at the same time I would ask 
that they should not be unreasonable. The Hon'ble Minister has sug- 
gested a very reasonable compromise which ought to satisfy them. 
Tfien, Sir, there is another thing. I would ask my friends who are 
opposing the Bill ns to what will happen a result of their opposition. 

II they go to the “No” lobby, we shall also follow them, and in spite 
of the best wishes of the Government, the Bill will be thrown out. In 
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the Corporation they have at present 15 seats and that number will re- 
main forlb^w long we do not know. Now, Sir, what is politicsP Roll- 
tics must bf baaed on reasonable calculation end I think my friends will 
be well-adviied Jn accepting this reasonable compromise. 


Mr. Pp N. GUHA: Mr. President, Sir, 1 want to speak only on one 
point. My friend Nawab Musharruf Ilosain has said a few minutes 
ago that if the Mussulmans were elected to the Calcutta Corporation by 
the joint votes of the Hindus and Mussalmans, th$>n only such Mussal- 
mans as were Congress men or were under the thumb of the Congress 
men would be elected. I can assure the House that this is not the cor- 
rect reading of the situation. The system of separate electorate has 
been in existence in tfo Corporation of Calcutta for the last nine years 
and as a councillor of that body for the last six years I had ample 
opportunities of watching the course of events. 

The Moslem councillors elected by their co-religionists, probably 
with the ^exception of one, have almost always sided with the Congress 
inen and it was with the help of the Moslem councillors elected undor 
the system of separate electorate that the Congress men succeeded in 
bossing the whole show of the Corporation during these years. 1 chal- 
lenge any one to contradict me. Tt was on one occasion only that the 
non-Congress men succeeded in having an upper hand in the Corpora- 
tion with the help of fhe Moslem councillors and on that occasion only, 
a non-Congress man was elected Mayor in these nine years* time. 

1 he table was, however, turned in the following year wh4fi my 
friend. Dr. Haridhan Dutt, was a candidate for the Mayoralty. We 
sought the help and co-operation of the Moslem councillors to retain 
the position, but we djd not get them. They kept us waiting till 8 p.m. 
of the day previous to the day of the Mayoral election and at the last 
moment we were informed*that the Moslems had decided to join 
hands with the Congress men. Mr. Raznk, who secured the 
Chair of the Deputy # Mayor with the help of the Congress 
men, openly declared that his co-religionists meant to work hand in 
hand with the Congress men in the Corporation. It will, therefore, 
be realised that t^e flieory of my friend Nawab Musharruf Hosain is 
not tenable. I do not know what the position will be in future, btt 
from past experience no one can be justified in holding the view that 
joint electorate will send up Moslem Congress men to the Corporation, 
but separate electorate will not. 

Dr. RAREft* CHAtftlRA SEN* GUPTA: Sir, I would say o.ly 
one word with regard to the observations made by Nawab Musharruf 
Hosain. I understood him to say that to introduce joint electorate 
for the election of Muhammadans would amount to disfranchising the 
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Muhammadans. If that is so, then we have to put a somewhat differ- 
ent meaning upon the word disfranchisement from what we have 
hitherto Icnowp,^ If that is the feeling of my friends, ~*Mie» with what 
face dhMhey agree to the same disfranchihement when** the Bengal 
Municipal Bill was under consideration? Are we to understand that 
in doing « that they sacrificed the Muhammadan interest in the 
mu faunal? I do not think so. It has been suggested that thte position 
in* Calcutta is different. Well, I do not know and I do not think 
that my friends will be able to make that out. The conditions in 
mnfansal as well as 'here are just the same so far as the Congress is 
concerned. However, Sir, the question is whether after nine years of* 
trial of the system of separate electorate, which according to Mr. Guha 
has not led to any bettej results, it is not worth while trying the other 
principle which was agreed to solemnly by all fnembers of tbe Council 
when the Calcutta Municipal Bill was passed. It is said that if this 
is agreed to now it will be thrown away as a scrap of paper. Well, 1 
will not question tbe right of the future legislature to do so, but it is 
just possible that if this system proves on the whole to lie beneficial, 
then even my friends who are so strongly against it will not come for- 
ward to alter it ; if they find it going against their interest, they are 
of course entitled to ask for a change. But why should we not give 
a fair trail to the system now proposed? That is the fairest com- 
promise possible that cun be made, and I hope that my friends who 
ure so willing to come to a settlement with the Hindus will rise to 
the height of the occasion and agree to tbe compromise. 

5 p.m. 

Maulvi ABDU8 8AM AD: I am really surprised, Sir, at the 
attitude displayed by some of the Muhammadan members of this 
Council. I know there are some Muhammadans to whom the words 
“joint electorate” are like a red rag to a bull. I can assure my Hindu 
friends that so far as this Bill is concerned, the majority of the 
Moslem members are in favour of the terms which are so fair and 
reasonable and we should be thankful to the Hon’ble Minister for 
introducing it. I do not think there is any Muhammadan who having 
the good of his community at heart can support separate electorate 
fbr the Calcutta Corporation, where the Muhammadans form a hope- 
less minority. Through separate electorate the Muhammadans of 
Calcutta get only 15 seats in a House numbering 90; so they cannot 
have any influence whatsoever upon the majority community; and 
their position is hopeless; so wha^ is the harm in accepting joint ele< 
t of ate when the community is getting 19 seats in place of 18? These 
Moslem members accepted joint electorate with reservation of seats 
for the Bengal municipalities; but why did they do that? Because 
they kndw that a minority coming through a separate electorate has no 
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torate with reservation of seats in the case of the Bengal Municipal 
Act for election to municipalities in Bengal, where they ai*e every- 
where in ft minority.* Sif, what' is sauce for the gander must be sauce 
for the goose also, and I cannot understand why a system which is 
good for “the mufasml towns should be otherwise in the case of the 
Corporation of Calcutta. Before concluding I would specially refer 
to the attitude of Mr. Suhrawardy who, I understand, was a candidate 
for election to the Calcutta Corporation but was badly defeated by a 
nian who was not fit to tie the latchet of his shoes! 


self-governing body, and so in order to safeguard the 
IV Muhammadan community, they accepted joint elec- 


Khan Bahadur Maulvi AZIZUL HAQUE: Sir, we are sometimes 
amused by speeches when a member brings in “gander and the goose” 
and “the bull and the rag,” before this House.. What is sometimes more 
instructive is a speech from Rui Bahadur Dr. Haridhan J)utt, who, 
according to my friend, missed his mayoralty by a narrow’ margin. 
Vnfortunately our attitude is more misunderstood than properly under- 
stood. T think it will he within the remembrance of this House that 
it was the Muhammadan members <f this House who voted tor joint 
electorate with reservation of seat?, to? the lleu^ai municipalities, and 
I think mv friends who have criticised the Muhammadan members 
ought to pause ten timeB before they criticise them for taking another 
attitude which may he justified by the difference of circumstances. 
1 think, Sir, that it is sometimes forgotten, although nevertheless it 
is a fact, that after all we are the representatives of the people, and 
if the people do not want a measure, it does not lie w’ith us to force 
a measure through this House in the teeth of opposition of our elec- 
torate. I remember, ?>ir, when Mr. Jinnah waa discussing this matter 
witl^ the Cougress at an .all-parties’ conference, he said, “not 
Mr. Jinnah, but millions of Muhammadans who have to be carried 
with him.” After all. Sir, we might pass a measure for joint elec- 
torate, but we have to took to what the Muhammadan community 
want*, and unless we know' that a measure has their approval, it 
is no use carrying it«in the teeth of that fact. I might explain 
at once that th£ Muhammadans of Calcutta, in spite of the fat^ 
that there are some of us who rightly or wrongly would adopt 
the principle of mixed electorate — the Muhammadans of Calcutta do 
not want a mixed electorate. There is a volume of public opinion 
which favours separate electorate. That being so, and that being per- 
fectly known to us, we, jji spite of emr personal view on the matter, 
have no other optitm but to vote for separate electorate. That perfectly 
explains our attitude and I hope that after this explanation the 
criticisms that are off and on made against us on this subject should 
disappear. We are judges of the circumstances, and we have got to 
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know the volume and extent of the Moslem public opinion' in this 
matter and we have seen that in a measure like this the Muhammadans 
of Calcutta are convinced that separate electorate should be retained. 
Mr. P. Guha has referred to the working of the Corporation of 
Calcutta for the last eight years. The whole of the people of Calcutta 
were running amok to work the Calcutta Corporation and the Muham- 
madans 10 or 12 in number had to take stock of the situation and decide 
one way or the other. But that does not justify the introduction of the 
new principle of joint electorate. I hope, Sir, this will make clear to 
the House why, even though we ourselves may have voted for mixed 
electorate in another connection, we cannot do* so in the present case. 
We have to take note of public opinion in Calcutta and we feel that 
we are not justified in lending our full support to the measure proposed 
by the Hon’ble Minister. 


B&bu JATINDRA NATH BA8US I regret the turn the debate on 
this measure has taken. The Bill is intended to regulate the adminis- 
tration of the civic affairs of this city in a particular respect. Sir, 
with the progress of the times we all expect that the civic spirit will 
.also grow. So far as the interests of citizens are concerned, they are 
the some irrespective of class or creed. Sir, in the not very old days 
of the Calcutta Corporation there were Muhammadan members like 
Nawab Badiruddin Hyder and Dr. Zahiruddin Ahmed who commanded 
positions of great influence by the civic spirit that they displayed, and 
the work they did for their fellow-citizens, irrespective of class or 
creed. It is by his work for the city that a citizen should fit himself 
for being a representative on a civic body. That is a thing, Sir, 
which everybody recognizes, including my Muhammadan friends. The 
profession of a particular creed does not necessarily endow a person 
with qualifications for looking after the interests of his fellow-citizens. 
What are those interests after all P Pure water, clean and good roads, 
efficient sewers, and so forth. The city of Calcutta is so inhabited that 
different communities live with each othel side by side. In the 
Jntitces you will find poor Hindus living side by side with poor Muham- 
madans and the interests of all of them are just the same, and the 
^an who looks after them and cares for them, is fhe man who should 
go to the Corporation, irrespective of the creed which he professes. 
The right civic spirit is different from questions of political status or 
power. Such status and power have reference to the conaflttitioft of 
a legislature. But in this case, only the conduct of the affairs of a 
city and the looking after its reeds are involved as I have already 
stated. Iu such matters my Muhammadan colleagues should show a 
civic spirit, as they have done in the past, by agreeing that in 
.Calcutta also, as in the municipalities outside Calcutta, there should 
be joint electorate, so that the ratepayers may elect only such persona 
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as $iey are fit to look after their everyday interest*/ Sir, we 

all admit, lay Muhammadan friends also admit that as*»uch as any- 
body else, that separate electorates are not the right sort of thing for 
a municipal constitution. I have listened to the arguments that have 
been advanced so far about the continuation of separate electorates 
in the municipal constitution of Calcutta. But I have not heard one 
argument advanced which shows the necessity for such separate elec- 
torates. The only argument attempted to be put forward is that the 
Muhammadans of Calcutta want separate electorate, No doubt a feel- 
ing like that is entitled to great consideration and respect. But I 
humbly put it to those that have urged that contention, — are there 
organisations in the wards (there are 32 wards in which the cify is 
divided) to look after th$ interests of the wards, and have the Muham- 
madan citizens in the wards come forward to say that they do not want 
joint electorates but separate electorates ? Are there any organisations 
who have urged that view? Where are the organisations and where 
is the organised expression of opinion behind all this? Nowhere. It 
may he that a few leading gentlemen want that there should be 
separate electorates and they have urged that view; but to say^that 
the entire body of Muhammadan citizens of Calcutta is of one opinion 
that there should he separate electorates and not joint electorates in 
contravention of the compromise enteied into in 1923 is, I beg to sub- 
mit, not substantiated Ijy facts. The ordinary citizens — I mean tho.** 
that live in small habitations all over the city — they huve not been 
consulted. They pay their rates and they want that their locality 
should be looked after properly. They want water-supply — plentiful 
water-supply — especially in a tropical country' like ours, and such other 
amenities. But where is the expression of opinion to which I have 
referred? We look in vain for that opinion in the papers and public 
meetings. It is only very recently that we have come to know that 
there .is an expression of such opinion, but I do not think that expres- 
sion of opinion is real or vocal. In view of that fact I do not think 
that any case has been made out for separate electorates as has been 
advocated by some here. $o opinion has been expressed by the general 
body of Mussulmans; on the other hand, the opinion stated here has 
been given expression to by a few gentlemen who undoubtedly have 
good reasons for urging that view. But so far as the general body of* 
the electorate is concerned, they are nowhere in the scene at all, and 
there is no justification for their names being put forward as supporters 
of iftfe scheme for separate electorates, that is now being urged by some. 

A beginning has to be made of joint work. With separate elec- 
torates in the Corporation as also elseiJhere, I regret to say that when- 
ever any question comes up, the question of separate interests is started^ 
To whichever community or class we may belong, from the civic point* 
of view there is absolutely no difference in civic interests between the 
different communities. The effect of civic work is the same on all. 

ifi 
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But the contention is urged that there should be separate electorate. 
Sir, everyone of us here desires that there. should be joint work in all 
spheres of public life: this is especially true in civic work, as all of 
us want # to make this city worthy of its great position as the first city 
in Asia. All of us desire that the best workers should be in the Corpora- 
tion, to concentrate their attention, devote their energies, and apply 
their time to the service of this city, irrespective of caate, creed and 
colour. This is necessary in order that this great city may justify 
its reputation. 

If we stick to the idea of having separate electorates, that idea will 
dominate the mind of the people even in the sphere of civic life, so 
that time which should be utilised for useful work for the citizens is 
wasted in mutual recriminations and in the seeking of petty seeming 
privileges. 

Sir, with due rc8pe( t let me make an appeal to my friends, “Let 
us all put our shoulders to the wheel and grapple with the work ahead 
of us, let us sink our differences, and go on as we ought to.” And I 
am quite sure that if we were to follow this principle, all differences 
would disappear in no time. To my mind, the best policy is to try 
to obliterate our diffejences, wlii< li in fact are not essential, and not to 
try to emphasise things which tend to keep ur apart. 

Mr. B. C. CHATTERJEE: Sir, 1 would ask my Muhammadan . 
friends to remember one thing. They must know that this cry for 
separate electorate is rooted in absolute unreality, and I shall show 
you how. Supposing, Sir, u hoy becomes ill in a Muhammadan gentle- 
man’s house, and a doctor is wanted ; in that case, surely the gentle- 
man will not he communal in his choice of a doctor. If he panted 
the best treatment, he would go to the best doctor of the city, no matter 
whether he was a Hindu or a Muhammadan; and if a Hindu doctor 
hapj>ened to 1 hj superior to a Muhammadan doctor, I think, no doubt, 
he would go to the Hindu doctor. 

Similarly, Sir, if u Muhammadan litigant‘has a case in the High 
r Court, and if he wants the very best legal advice, will he say that he 
wants a Muhammadan lawyer? Or, will he not turn to such eminent 
lawyers ns the late Sir Rash Behary Ghosh? Will he, Sir, boycott the 
best lawyer because he happens to be a Hindu? 

Take also the case of an engineer, Sir v You want a bridge to be 
♦constructed or a house built, and you want an engineer’s advice. 
Will the piospective Muhammadan owner of a house say; “I must go 
to a Muhammadan engineer, and if I cannot get the services of 
a Muhammadan engineer, I shall not build the houseP v 
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In your normal private life, you are absolutely bon -communal. 
When you tiy to be non-communal in the matter of seeking a doctor, 
a lawyer, an engineer, or a technical expert, how can you possibly 
say that it will be for the good of the nation to have separate com- 
munal electorates in the political sphere? What is not true in private 
life cannot be true in public life. We must remember that Criterion. 
If you are going to have representative Government, then you must 
have the very best men available for your “National’* Council, How 
can you possibly say that although I am non-communal in my private 
life, yet I shall be doing no harm to my motherland* if I am communal 
in my public life? That idea is absolutely fallacious, Sir, why can- 
not our friends realise the simple fact that the work of managing a 
Government is far mon^ difficult, intricate, and delicate than that of 
managing one’s private household affairs, and that you consequently 
want for that work the greatest men of the nation. We Hindus 
thoroughly appreciate the principle. We do not want separate elect- 
orates in any walk of our public life, whether in the local bodies, in 
the municipalities, or in this Council; we want joint representation, 
because it is then and then only that you give the whole country its 
right and its chance to choose the lest candidates, whether they he 
Hindus or Muhammadans or of any other denomination. We hope that 
our Muhammadan countrymen will fully appreciate the stark unreal- 
ity into which they *tfe betraying themselves when they insist on 
separate electorates. Sir, to accommodate our Muhammadan friends, 
to meet their prejudices, we are prepared to have joint electorates with 
reservation of seats; but we want to have joint electorate because then, 
and then only, is there some guarantee that a man who will be chosen 
by the Hindus and the Muhammadans together will lx* more represent- 
ative, more national, aqd more likelv to articulate the common aspira- 
tions of Hindus and Muhammadans alike, than a man who is chosen 
by th% Hindus on the ground fhat he is a Hindu or by Muhammadans 
on the mere grouud that be is a Muhammadan. Sir, according to us, 
Hindus, the best thing is have joint electorate without any reserva- 
tion, and the second best is to have joint electorate with reservation of 
seats. My Moslem friends ought to be convicted of the sincerity of our 
political faith, of o\y* belief in the soundness of joint electorate, in the 
light of our avowed willingness to have joint electorate for the whole# 
of Bengal on the basis of adult franchise, which could only result in 
the translation of overwhelming political power into their hands. 

I again ask, Sir, why should our Moslem friends he non-communal 
in private affairs and be communal in*public affairs? 


Maiihri TAMIZUDDIM KHAN: Are we always communal in public 
life? 
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> Mr. B. G. CHATTIRJEi: Yon recently accepted the principle of 
Joint electorate with reservation of seats in connection with the Bengal 
Municipal Bill. That was the first measure in recent times wherein 
we, Hindus and Muhammadans, sank our differences and passed a piece 
of legislation which 4s national and non -sectarian. I appeal to you, 
gentlemen, to forget communalism (A voice: You must address the 
Chair), and not insist on communal representation. As regards my 
friend, Mr. Suhiawardy, whose case has just been mentioned by 
Mr. Ramad, he qould never have been beaten if men like me and 
Mr. Singh Roy had had the chance of voting for him. Sir, here is an 
occular demonstration of what happened in Calcutta on the basis of 
communal electorate. It is no use taking so much of your time, but 
I am quite sure that my Muhammadan friends would soon realise that 
this communal strife is not worthy of any people who want nationalism, 
who want national prosperity, who want to see Bengal develop and 
prosper as a whole, instead of being torn by internecine quarrels and 
fissiparous tendencies. I do appeal to you, that you will not on this 
occasion betray national interests by insisting on the claims which Mr. 
Ruhrawardy and some others have put forward. 

Rtvwend B. A* NAG* Sir, I move that the question be now put. 

(At 5-25 p.m. the Council was adjourned for prayer and it reas- 
sembled at 6-35 p.m.) f 

Mr. D. J. COHEN* Sir, I submit that the question be now put. 

Mr. NARENDRA KUMAR BA8US Rir, I wish to say only a few 
words after all that we have heard this afternoon. I shall refer to Q&e 
thing, Sir, and that is this. I do not see how,4he question of separate 
or joint electorate could come within the scope of this Bill. I submit, 
8ir, that for the last half an hour I have been listening to the speeches 
with a sense of unreality and of amazement. 

Mr. PRESIDENT: I should like to explain to the House why I have 
permitted the debate to slightly drift from the regular course. It is 
out of fairness to the Moslem group who Wbre appealed to by the 
Hon’ble Minister quite recently to withdraw their own Bills in con- 
sideration of this amended Bill. Those two Bills, as you will remember, 
proposed to deal with separate electorate. So, I thought that it would 
be fair on ray part to allow them some latitude so far as this point is 
concerned. 

t 

• Mr. NARENDRA KUMAR BA8U: Sir, I am not questioning your 
ruling or the wisdom of your decision in this matter. So far as the 
question of joint or separate electorate vis d vis tlie Calcutta Corpora- 
tion is concerned, that question is, for our present purposes, dead and 
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buried. We bare only to diacuss the wisdom or otherwise of this Bill, 
viz., whether it is proper and wise for Government to give four addi- 
tional seats to the Muhammadans ; and that is the whole question. 
Sir. 1 see no reason why the Muhammadans should not take advantage 
of this offer of four more seats, and I see absolutely no reason why 
any of my Hindu brethren should grudge these additional fJur seats 
to them. As regards the distribution of the seats, the matter might 
be left to the Select Committee to decide. I see no reason why the 
Hindus should grudge these four additional seats; .nor have I heard 
any one to say that he does grudge these four seats to the Muham- 
madans, but I do not see any reason why the Muhammadans should 
look at it, if I may be permitted to use the expression, as in the cnee 
of “a gift horse in the meuth.” 

Khan Bahadur Maulvi AZIZUL HAQUE: Sir, I submit that the 
question be now put. 

Mr. PRE8IDENT: T shall divide the motion into two parts. I shall 
first put the motion for reference to a Select Committee, and then I 
shall put the motion about t lie personnel of the Select Committee if the 
former is carried. 

The question before the House is that the Calcutta Municipal 
(Second Amendment) Bill, 1932, he referred to a Select Committee. 

The motion was put and agred to. 

Mr. PRESIDENT: The question before the House is that the Cal- 
cutta Municipal (Second Amendment) Bill, 1932, be referred to a 
Select Committee consisting of — 

(I) Maulvi Abul ltasem, 

(t) Mr. A. Raheem, c.i.e* 

(3) Mr. H. S. Suhr&wardy, 

(4) Maulvi Muhammad Sola i man, 

(5) Khan Bahadur Muhammad Abdul Momin, 

(6) Mr, A. K. tt Fa!l-ul Huq, 

(7) Mr. W. H. Thompson, 

(8) Babu Jatindra Nath Basu, 

(9) Mr. Narendra Kumar Basu, 

(10) Mr. B. C. Chatter jee, 

(II) Mr. H. Vm V. Townend, 

(12) Mr. D. J- Cohen, 

(13) Mr. Razaur Rahman Khan, and 

(14) the mover, 
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with instruction to submit their report within three days from the date 
on which this motion is carried in Council and that the number of 
members whose presence shall be necessary to constitute & quorum shall 
be five. 

The motion was put and agreed to. 

' The Report of the Committee on Public Aooounte for 1930-31. 

The Hon’ble Mr. il. A. WOODHEADs Sir, I beg to present the 
Report of the Bengal Legislative Committee on Public Accounts for the 
year 1930*31. 


Excess grant. 

BA — Scheduled taxes. 

The Hon’ble Mr. J. A. WOODHEAD: On the recommendation of 
His Excellency the Governor, I beg to move that an excess grant of 
Rs. 009 be voted by the Council to regularise the expenditure actually 
incurred in excess of the voted grant in the year 1930-31 under the 
major head “9A — Scheduled taxes.” t 

Members of the Council will find the reason for this excess grant 
explained at page 6 and in Appendix III of the Report of the Com- 
mittee on Public Accounts. This small excess was due to the cost of 
stamps which were expected to be received in April, 1931, and for 
which provision had been duly made in the budget for 1931-32, but 
which were actually received and paid for in March, 1931, instead of 
in April, 1931. 

The motion was put and agreed to. 

6-45 p.m, 

Khan Bahadur MMlvi AZIZUL HAQUE: I wish publicly to express 

the thanks of the House for the administration of \he Finance Depar- 
tment of the Government of Bengal which is probably the best in the 
whole of India and I have very good grounds for saying this. I do not 
know whether it is due to bad finance and the bad financial position 
of the Government. As members of the Public Accounts Committee 
we have scrutinised the administration of the Finance Department very 
carefully and we think that it is the best in the circumstances. 

Tht Hon’ble Mr. 3. A. WOODHEAD: May I thank the Khan 
Bahadur for his kind remarks as regards the Finance Department of 
the Government of Bengal? 
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Supplement try demands for grant 
• 26 — Police. 

The Hon’ble Mr. W. D. R. PRENTICE: On the recomirtendation 
of His Excellency the Governor I beg to move that a sum of 
lls. 3,00,000 be granted under the head “26 — Police* * for the current 
financial year to meet anticipated extra police expenditure in connec- 
tion with revolutionary movements. 

This demand is explained in some detail in the memorandum that 
has been circulated and as only one hour has been allotted to the dis- 
cussion of this item, I d<*not propose to take up any time of the House 
in explaining the demand further. Put I would like only to point out 
that this demand covers two branches of police work, vh. } protection 
and investigation. So far as Calcutta is concerned, we have had to 
increase the force for the reasons specified, but we hope to meet the ex- 
penditure in Calcutta by reappropriation. In Bengal unfortunately 
that is not the case. We have had to provide for an increased staff 
both in the Central Intelligence Bureau and in the districts; we have 
had also to provide for their uniform and arms. In addition, we have 
provided extra mobility for the forces at Dacca by providing a motor- 
car for the District Intelligence Branch stuff. There is also an extra 
provision for secret service money and rewards. The figures we put for- 
ward are only approximate and there will he further additional expend- 
iture. For Government have recently sanctioned an increase in the 
armed police at Dacca by 100 men. We hope that the expenditure for 
this item will be met out of the Us. 29,000 which we have kept in our 
hands. I dislike having to come to this House always for more money 
for police, but unfortunately the expenditure is forced on us by 
rensoift* over which we have no "control. I want the House to remember 
that although Government appreciates to the full the financial difficul- 
ties of the province, it cagnot exercise its full responsibility for the 
safety of the province without making this extra provision. We hope 
that the Council will support Government in this matter and vote the 
amount asked for. 9 

The following motions were called hut not moved: — 

Mr. P. BANERJI: “That the demand for Us. 3,00,000 under the 
head *26 — Police* be reduced by Us. 2,99,999-8.” 

Mr. NARENDRA KOMAR bA#U: * *That the demand for 
Us. 3,00,000 under the head “26— Police* be reduced by Rs. 2,99,999.** 

MUNINDRA DEB RAI MAHA8AI: I beg to move that. the demand 
of Us. 3,00,000 under the head “26— Police” for the current financial 
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year to meet anticipated extra police expenditure in connection with 
revolutionary movements be reduced by Rs. 2,99,000. 

Sir, it was not after all a pleasant task for me to rise in opposition 
to extraordinary demands under the head “Police” on each occasion 
it comes up before the Council. The policy underlying the giant stands 
self-condemned and does not require castigation at my hands. The 
weapons forged to combat with revolutionary movements are legion and 
tHe addition of each new weapon in the armoury undoubtedly entail- 
ed additional expepditure. The Government of Bengal have bicome 
bankrupt not only for its depleted exchequer but also for its want of 
sound statesmanship. Ruthless repression is responsible for strengthen- 
ing the hands of the terrorists with fresh recruits, but Mr. Prentice, 1 
think, will not care to admit it. If this state* of things is allowed to 
continue, the country will drift from bad to worse. The expenditure 
under the head “Police” has gone up by leaps and bounds during recent 
years and has well nigh reached the Choiith or a fourth of the revenues 
of Bengal. In each session of the Council additional demands are 
being invariably made for expenditure under that head. 

Sir, the Retrenchment Committee has recommended reduction of 
expenditure under certain heads with a view to make the two ends meet, 
but if the Police demands go on at the present rate, the expected sav- 
ings will vanish into thin air in no time. Kvep the colossal wealth of 
legendary Kuvera, not to speak of ten-twelve erore of Bengal, will get 
exhausted, if squandered away in this irresponsible maimer. 

The policy which is being pursued at the present moment has got 
to be changed, if Bengal is to he saved from the financial disaster which 
awaited it. Loans are l>eing incurred to run the administration. 
Money is not available for the nation-building* departments. Educa- 
tion grant* are being reduced to the minimum. For instance, in spite 
of my personal appeals for a few* hundred rupees for making primary 
education free and compulsory in my municipality, the reply came with 
emphatic “No” from the Finance Member.* Such a paltry sum could 
not be spared for a much-needed object, hut there was no dearth of 
money-lakhs upon lakhs of rupees for police lyxuries. Instances like 
this may he multiplied. » 

# Sir, there is no sane man in the country who does not detest the 
heinous crimes with which the terrorists are associated. Every one will 
agree with me when I say that they should be put down with a strong 
hand, but pray do not help to increase their number by your erratic 
action. You have not been able < to corrector diagnose the disease and 
ym are applying the wrong remedy to root it out. like quacks you 
are repeating the same patent remedy of repression adding stimulant 
after stimulant without any tangible effect whatsover. It is proving 
worse than the disease. 
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In comae of an address delivered recently on the Delhi V. W. C. A., 
Colonel Berkeley Hill, the well-known British psychologist, said that 
“he had no fhith in the measures taken by the Government to combat 
the evil.” He was supported by another British physician, Major- 
General J. W. D. Megaw. According to them “psychological analysis 
would be more helpful to find out a correct remedy to eradicate this 
form of crime,” and they offered their services to eradicate the same. 
The gratuitous advice offered by the two eminent physicians wiii*of 
course be turned down by quacks, but I think it is high time to engage 
the services of these experts to make a psychological survey of the men- 
tality of those who control the destinies of Bengal at the present 
moment. 

Sir, the revolutionaries may be held responsible to a certain extent 
for extra expenditure, but can the Government be absolved from all 
responsibility in the matter? In their frantic efforts to combat with 
the revolutionaries, they are directing their energies into wrong chan- 
nels and are committing blunder after blunder caring little for the huge 
cost they entailed. Bengal seems to be in a state of seige- the army 
of occupation is being distributed among the different districts. The 
mighty British army is there; what is the necessity of further expend- 
iture on temporary district intelligence staff or of temporary officers in 
the Criminal Investigation Department? The intelligence of the per- 
manent staff have heefi tested several times it was a history of sad 
failures. AVbat better result can Ik* expected out of temporary men? 
When the permanent staff could not give timely intimation to save the 
valuable lives of Messrs. Simpson, Peddie, Garlick, Douglas, Stevens 
and other high officials, what guarantee is there thut the temporary 
men will do better? 

• 

Bengal’s finance is in a very bad way. I hope this House will look 
into* the real interests of the* country and not play the part of over- 
generous Gouri Sen or play pranks with the scanty resources of the 
province. # 


The Hon’ble Mr* \y* OL R. PRENTICE* The only thing the mover 
has touched upon ?* economy. We dealt with that question in the memo- 
randum. Government are fully cognisant of the seriousness of theft* 
financial position and although they did their best to keep their expend- 
iture within the grant, they found they had no alternative but to in- 
crease the staff and equip them properly for their duties. They have 
also pointed out in their memorandum that the question of th« 
strengthening of the Intelligence Branch staff was investigated by an 
officer of the Indian Civil Service and his report made it evident that 
there was necessity for it. 

The motion of Munindra Deb Rai Mahasai was then put and losi. 
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The following motions were called but not moved: — 

Haji BADI AHMED CHOWDHURY: / That the demand of 
Rs. 3,00,000 under the head ‘26 — Police’ for the current financial year 
to meet anticipated extra police expenditure be reduced hr 
Rs. 1,00, 0(A).” 

Dr. NARE8H CHANDRA SEN GUPTA: “That the demand ox 
Rs. 3,00,000 under the head ‘26 — Police’ be reduced by Rs. 100 (tc 
protest against the extension of the employment of police in carrying 
out repression).” 

Maulvi HA88AN ALI: “That the demand of Rs. 3,00,000 under the 
head ‘20 — Police’ for the current financial year to meet anticipated 
extra-police expenditure in connection with the revolutionary move- 
ment be reduced by Its. 100 (to criticise this excess police expenditure 
in the present economic distress in the country).” 

Mr. 8HANTI 8HEKHARE8WAR RAY: I beg to move that the 
demand of Rs. 3,00,000 under the head “26 — Police” be reduced by 
Rs. 100 (to protest against the decision of the Government to realise 
the collective fine of Rs. 50,000 from the Hindu residents in (’hit ta- 
fff>ng). 

I shall be short. I shall take the hint given by the lion ’hie Mr. 
Prentice an hour ago. I shall have to omit a lot of what I would like 
to say. I am moving this token cut as a protest against the decision 
of the Government to realise the collective fine o£ Rs. 80,000 from the 
Hindu residents in Chittagong. This matter has been so prominent 
before the public lately that I need not deal with the subject at len&th. 
The decision of the Government of Bengal to impose this collective fine 
was received with great surprise bv the people of this province. A 
collective fine can only be justified when in a particular area a large 
number of people identify themselves openly with any outbreak of dis- 
order, but so far as Chittagong is concerned, nothing,of that nature has 
happened lately. On the basis of an isolated case of outrage at Pahar- 
tali Institute, the Government announced their decision almost imme- 
diately after the occurrence, possibly within a week, that a collective 
fine should he imposed. That feeling of surprise gave way to deep re- 
sentment among the Hindus throughout Bengal when it became known 
that the Government were going to impose'the fine, on the Hindus 
alo'ne. Discriminatory action of this nature will have a very far- 
reaching effect and I do not think that Government have seriously con- 
sidered that aspect of the question when they decided to impose this fine 
on the Hindus only. 
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Is this an example that this Government, which is to be replaced very 
soon by responsible government, is going to leave to its successor ? 
Hitherto in the province of Bengal such action has never been taken. 
Such discriminatory action was uncalled for and unthinkable up to 
this time. In future governments there will be great danger of pre- 
dominating interests in the government imposing such discriminatory 
fines and that will hardly be conducive to good government. Sir, it is 
claimed on behalf of this Government that it is a very efficient Govern- 
ment. *It is held up as a great ideal, and at the fag end of the adminis- 
tration when there is to be a change in the system of government, this 
will be a very bad precedent to leave to its successors. Sir, the feeling 
about this matter is not confined to Ilindus alone. At the meeting 
held under the presidency of Khan Bahadur Abdul Momin both the 
Hindus and Moslems gave expression to their feeling of resentment 
and that found expression in the speech of Khan Bahadur Abdul 
Momin, whom nobody can by any stretch of imagination accuse of being 
in sympathy with the terrorists, who held a responsible post under Gov- 
ernment until very lately, and who can he expected to view things 
from a proper prospective of the Government policy, and T think Gov- 
ernment will he well advised to accept his advice. 

• 

Mr. P. BANERJI: I beg to move that the demand of Its. 3,00,000 
under the head “25- Police” be reduced by Be. 1 (to raise a discus- 
sion about the recent excess on the pnit of the policed. 

Sir, the previous speaker, Mr. Khanti Khekhareswar Bay, has already 
pointed out that ther^has Wen a great injustice done to the people by 
the imposition of a collective fine. Sir, the other day when replying 
to k question about excesses done at Chittagong, the Hon 'hie Mr. 
Prentice said that the law must take its course and that only 50 houses 
were searched. But, Sir. I have received information to-day from a 
member of the Legislative Council from Chittagong that more than 150 
houses were searched, that men were brought out from their houses and 
kept handcuffed oi^ the streets, while the police entered the houses and 
terrorised the women folks in the name of law and order. They enter- 
ed the zenanas of more than 150 houses 

The Hon’ble Mr. W. D. R. PRENTICE: Sir, is it in order to make 
these allegations on hearsay evidence? He said that he heard from n 
Muhammadan mdhiber from Chittagong. 

Mr. PRESIDENT 8 How do you justify the remarks you made just 
now, Mr. Banerji? 
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Mr. P. BANERJI: 1 accept what he sard; he is a member o! thin 
House. The Hon’ble Mr. Prentice himself also depends on certain i % 
formation and also speaks on such information. % 


The HOQ’blfl Mr. W. O. R. PRENTICES The gentleman who is a 

member of this House may make the allegations himself. 


Mr. PRESIDENT! What the Hon’ble Member is, perhaps, drawing 
your attention to is that when a member makes any serious allegation 
he should either speak from his personal knowledge or on information 
in Tespect of which he has been fully satisfied by his informant 
That is the point. You may go on if you can very well make yourself 
responsible for the accuracy of your information. 


Mf. P. BANERJl! May I submit, Sir, how will it be possible for 
a member of this House to relate incidents which have occurred unless 
he gets information? It is humanly impossible and the Hon’ble Mr. 
Prentice will, I hope, realise that. 

There have been many excesses committed in Chittagong which is 
at one end of Bengal and in Midnapore which is* in another end. The 
other day, when speaking on the excesses committed at Midnapore, 1 
was not able to give details in the If) minutes’ time allotted to me. It 
would take hours and days together to relate the excesses committed in 
the name of law and order and when we put questions relating to those 
incidents we are not supplied with any information. Sir, we have been 
living in this country for 14 generations upwards- and we want to live 
here for 14 generations downwards, but I say to those gentlemen who are 
shaping the destiny of this country that the time has come when it has 
simply become impossible to live here. It will be impossible to live in 
this country under the present system of Government if in the name of 
law and order such excesses are committed from one end of Bengal to 
the other. I related certain incidents- the other c)ay and requested the 
Hon’ble Member to make inquiries, so that opportunities might be 
given to prove the excesses that are being committed. Sir, we are in 
a hopeless position to-day. If I give details of the excesses, then every 
member will be astonished to hear that the excesses are committed in 
the name of law and order, arsons and other kinds of 

• . 

*Mr. PRESIDENT: Order, order. Why do you say “in the name, 
of law and order”? I think you are speaking on police excesses; of 
course I do not stop you ; if you have got to labour that point, you can 
do that, but perhaps you are using this phrase careleasly* 
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R* BANERJI: What I beg to submit is that these members of 
thh police do things in the name of law and order ; they are doing ex- 
cesses, they are committing oppressions, they are terrorising the people 
ahd they go to the villages for doing these things in the name of law 
and order. 

Mr. PRE8IDENT: But how can you say that these crimes are being 
committed in the name of law* and order? 

Mr. P. BANERJI : Anyway, Sir, I might give up that point about, 
law and order. But I submit that the police are going from village to 
village terrorising the people. My point is why should we give more 
money to tliei police; If you go through the budget, you will find that 
year after year the police budget has been increasing and it was in- 
creased by 25 per cent, last year and again they want more money. 
We give them money to protect us, but instead of protecting us they 
leave us unprotected, and I say this huge money is being wasted. I 
say there have been too much excesses on the part of the police and 
people feel that they are not living under a civilised Government. I 
do not hesitate to say that they feel that they are worse off now than 
they were under the Bargis and the Maharattu raiders. I submit that 
an inquiry should be made both in the interest of Government and the 
people and the police* should not be allowed to commit such excesses. 
With these words, I commend my motion to the acceptance of the 
House. 

Maulvi ABDUL KARIM: Sir. T support the motion. I think there 
is no difference of opinion as regards the necessity of putting down 
terrorism with a firm hand. No one denies that the terrorists have 
become a great menace to the peace of the country and they have made 
life and property very unsafe. If there is any hesitation in support- 
ing drastic measures for the suppression of terrorism, it is because 
people fear lest these should be abused and turned into engines of 
oppression by unscrupulous officers. That inuocent people have been 
harassed at times b^ overzealous officers is perhaps too well known to 
need detailed mention. It is to be regretted that either for lack of 
correct information or for the sake of prestige, Government do ifbt 
seem to be inclined to take such action as would put a stop to this 
deplorable state of things. 

What happened at Chittagong the other day? We have received 
reliable information, which we hate no reason to disbelieve, that a 
number of inndeent men and purdahnashin women were roughly 
handled and greatly humiliated and the Muazrim of a mosque was pre- 
vented from uttering the call to prayers by reason of a search for abs- 
conders. 
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From what I know of Chittagong, whore T resided for five years, I 
cannot persuade myself to believe that the houses of suspected people 
in Alkaran could not have been searched without searching at the same 
time the houses of people on whom there could be no suspicion of con- 
cealing absconders. In fact, Alkaran, in my time, was a Mussalman 
quarter of the town, where there was only a sprinkling of non-Muslim 
houses. I do not know if during the last two decades when I have 
been away from Chittagong, there ha* been such an invasion of Alkaran 
by non-Muslims that at present two-thirds (100 out of 150) of the 
houses in the locality belong to non-Muslims. 

The fact that not even a -duple absconder was found in any of the 
houses searched, unmistakably shows that action was taken on 
absolutely mischievous or false information, although it has been said 
that the information was “definite . ” Would it be too much to expect 
that adequate action would be taken against the informer or informers, 
who have caused so much trouble to innocent people and seriously com- 
promised the position of Government? While there is much hitter 
feeling among a large section of t lie people, would it be wise to 
antagonise those who have hitherto given no cause for complaint? 

To cite another instance, some time ago there was a case of atro< ious 
police zvlvm in Mymensingh. Some police officers, whom I cannot 
better characterise than as brutes, committed horrible atrocities on 
some innocent women in order to wreak vengeance on their male "folk. 
The culprits, I understand, have not yet been punished, although, if 
my information is correct, their guilt has been proved. 

I need hardly say that regrettable occurrences such as these have 
been causing indescribable sufferings to the people and creating 
immense discontent and disaffection throughout the country. 
those wdio have all along been staunch loyalists are fast losing faith 
in Government’s justice and fairness. I shudder to think wdiat will 
be the ultimate result of all this. The sooner the undesirable impres- 
sion prevailing in the country is removed and the people are assured, 
not by mere words but by effective nction, that such deplorable incidents 
would not be tolerated any longer, the better would 1 it be for all con- 
cerned. 

Mr. 8YAMAPR08AD MOOKERJEE: At this late hour, and also 
in view of the fact that the time is rather short, I do not think that in 
supporting the two amendments would be possible for me to lay 
detailed facts before the House. But I do desire to be associated whole- 
heartedly with the two amendments which have been moved by Mr. Ray 
and Mr. Banerji. As regards the amendment moved by Mr. Ray, 
namely, the imposition of a collective tax upon the Hindu reeidente 
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of Chittagong, I should like to say only a few brief words. Public 
opinion on this question has been manifestly evident since the proposal 
was made that such a collective tax was goyig to be imposed on the 
Hindu residents of Chittagong. Sir, one aspect of the question has 
struck me very forcibly indeed. I admit, Sir, that what Government 
says is true, namely, that there are certain absconders wh<* require to 
be apprehended ; but I fail to understand how Government can possibly 
blame the residents of Chittagong when Government itself has failed 
to put those people under arrest. Sir, look at the resources which 
Government has. The ordinary resources which any Government has 
at its command, are at the command of the Government of Bengal. 
Over and above these resources, there are the special measures which 
have been put upon tlje statute book from time to time. Government 
also has unlimited funds placed at its disposal. It also has the assist* 
ance of the police, the military and the Criminal Investigation Depart- 
ment, and what not. But in spite of this Mr. Prentice admits that his 
department- have failed to find out the whereabouts of several persons 
whom they call absconders. Therefore, in the eye of the world, which 
is the party that is to blame; which is the party that has proved 
inefficient? Surely for the inefficiency of Mr. Prentice’s department 
the Hindu residents of Chittagong should not he penalised! If there 
i-> a proposal to impose a collective tax at all, 1 am sure the Hon ’hie 
Mr. Woodhead would help us in imposing the tax on the Hon ’hie 
Member himself and fii* officers. They deserve it more than unylaidy 
else. The department has proved inefficient, and for that reason it 
4oes not at all become any Government department to say that it will 
penalise ad hoc the entire body of citizens in Chittagong belonging to 
a particular community. 

As regards the second amendment moved by Mr. Banerji about 
excesses, references have alr^idy been made to Chittagong. My friend* 
Mr. Karim, has already referred to the Muhammadan residents of 
Chittagong, whose houses have been searched in the course of the last 
few* days. There was another report made, namely, of the occurrences 
at Goalpara in Chittagong. Many houses were searched there and 
exactly similar thing* happened. The report w hich has been read out 
by Mr. Abdul Ktfrim is not, therefore, an isolated instance. Things 
like that have been happening in different parts of Chittagong. How, 
in spite of the rigours of the Ordinance, such information is leaking 
out and is reaching us through the columns of newspapers I do not 
know* Members w T hose houses were searched, they have had the 
courage to publish the incidents in ewld print and up till now we have 
not had anything published by Government contradicting those state- 
ments or even one of them. In this case the men were brought out of 
their houses and their hands were tied behind their backs and their 
women folk were made to stand for hours. One of these women who 
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was pregnant asked for permission to sit down, but the result was that 
abuses were hurled at her. But the climax was reached when all these 
gentlemen (who were apparently respectable persons) were made to dance 
in a circle; I do not know what particular amusement it offered to the 
officer-in-charge, as indeed I do not know what particular amusement 
would it tfflfer to anybody in this House to see my friend, the Hon’ble 
Mr. Prentice, and members of his department dancing round a circle; 
although that is an experiment wortli trying. The irony of the thing 
is that these gentlemen, who have been thus treated, are the very 
gentlemen who describe themselves as members of the local anti- 
terrorist committee. These gentlemen in their petition to the Governor 
rightly point . out — “we are the very persons who have formed a 
committee to combat terrorism and yet it is on #s that the'wratli of the 
police and the military is visited.” I do say that in the iuterest of 
Government a sifting inquiry should he made. My Muhammadan 
friends to-day find that even they have not been exempted. I would 
tell Mr. Prentice that if in this matter the Hindus and Muhammadans 
have combined, there will be future occasions also when we will act 
together. And how long can Government expect to act in an 
irresponsible manner, flouting public opinion on matters such as this? 

Khan Bahadur MUHAMMAD ABDUL MOMIN: I rise to speak on 
this motion, not in anger but in sorrow. Most pf us on this side of the 
House have been consistently supporting the Government in providing 
the executive with the special powers they needed for the suppression 
of terrorism and civil disobedience in this province and shall continue 
to give them our support so long as the conditions which necessitate 
such poweis, exist. We have given our support, though reluctantly, 
with the full sense of responsibility, not to oblige Government, not to 
curry favour with them, but because we honestly feel that in the 
absence of any alternative remedy Government should have full powers 
to deal with the situation. We believe that Government on the whole 
is honestly trying to suppress these movements and that in doing so 
they will use their power with as great a consideration for the civic 
rights and personal liberty of the individual as possible. To-day, Sir, 
if I have stood up to protest against the manner in which the officers 
pf Government have been using their powers, I do so not with an eye for 
popularity from any section of the people, nor with any intention of 
playing to the gallery, but because I honestly feel that it is our duty 
to stand by the people who have sent us here. I appeal to the House 
and through the House to the Government for the redress of » these 
grievances. These people, Sir, as» far as we know, are innocent i)f any 
connection with any movement against law and order, and do*not 
deserve the treatment which has been meted out to them. In answer 
to a question of mine about house-searches in Chittagong on Thursday 
last, the Hon’ble Mr. Prentice informed the JHouse that 150 to 200 
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houses were searched, and with regard to the allegation that ladies 
were rudely treated, Government were satisfied that none was inten- 
tionally objected to insult. We take it for granted, Sir, that there 
was no intention to insult, but we are Hofe.«eonceined with intention, 
but with action, and whether such action did or did not affect the sus- 
ceptibilities of the people in general and ladies in partitylar. How 
actually the people felt I shall quote from a letter written to me by n 
gentleman of Chittagong, than whom a mfcre honest and sober man <}oea 
not live in that town. This is what that gentleman has written to 
me about these incidents. “Maulvi was. also insulted and his 

house and female members were also searched. He saw Mr. Hands who 
made him see the Deputy Inspector-General, who apologised.” This 
is, Sir. wtat I particularly draw the attention of the Hon ’Me Member 
to. He proceeds “the # feeling of the Muhammadans is very much tense 
and any future provocation will be fraught with serious results. With 
the greatest difficulty we have calmed the people who are in great con- 
sternation over these iniquities on their females.” That is the feeling 
of the people, Sir. 

Mr. PRESIDENT: Will you please give out the name of the 
writer? 

Khan Bahadur MUHAMMAD ABDUL MOMIN: I hope, Sir, you 
will excuse my not dffing so. 

Mr. PRESIDENT: I do not press: but on principle 1 do not allow 
a member to read anything lrom a letter or document unless it is 
authenticated and the name of its author is given, or the whole of it is 
made available to the House, if required. 

• 

Khan Bahadur MUHAMMAD ABDUL MOMIN: I am sorry, Sir, 
tha*t for many reasons I find it rather difficult to give out the name. 
This letter was written to me on the 1st of December and I leave the 
House to judge how much faith can be attached to the report of. local 
officers that the Deputy Inspector-General's meeting with the Muham- 
madans on the 21st November had the effect of allaying the excitement 
and that his con<41iatory attitude was appreciated As regards the in- 
tention of these searches, I ask for the indulgence of the House to quote 
from another letter written by a man whose veracity cannot be 
questioned. 

Mr. PRESIDENT: Are you again reading out from a letter? In 
that case you rniffjt give me the name of the writer, * 

Khan BaftSdur MUHAMMAD ABDUL MOMIN: I am afraid, Sir, 
I am unable to do an. 


17 
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Mr. PRESIDENTS Then you had better not quote from the lette: 

Khtn Bahadur MUHAMMAD ABDUL MOMIN: Very well, Sir, 

# 

6-30 p.m. 

I may* say, Sir, that I am compelled to refer to these incidents 
because I have received information that somehow the impression ha 
gained ground in Chittagong that the behaviour of the police toward 
the Mussalmans wqs, in some mysterious way or other, due to an; 
action on my part. But, Sir, I want to protest against any such insinut 
tion, and I cannot believe that the people of Chittagong could hav 
arrived at any such conclusion ho far as I am concerned; though I lawn 
that the impression is still there in some quarters. Sir, I bow dowi 
to your ruling, but I am afraid that I cannot divulge the name of th< 
writer except quoting the actual words. 

(Laughter.) The ITon’ble Member in reply to a question o: 
mine 


Tlw Hobble Mr, W. D, R, PRENTICE: On a point of order, Sir 
What was the utility of holding an inquiry by the District Magistrate 
when an inquiry had already been made by the Deputy Inspector- 
General of Police? I see no ]>oint in this argupient. 

Khan Bahadur MUHAMMAD ABDUL MOMIN: I was told that 
the Deputy Inspector-General of Police was an officer superior in rank 
to that of the District Magistrate. I certainly ought to have known 
this; and I do know this. But, I also know that the people have more 
faith in a Magistrate and a Judge than they have in police officers, 
particularly in a case where the incidents complained of are alleged to 
have been committed by subordinate police officers. I do not challenge 
the reasons of Government im searching houses where there was 
reasonable apprehension that absconders might have taken shelter in 
them. But the inclusion in the programme of house-searches of the 
houses of gentlemen who are above suspicion — and also the searching 
of the persons of their women—simply because they fall within the 
cordon drawn by the police, cannot be justified under any circumstance. 
Will it be justifiable, Sir, for instance, to have your house or mine 
searched, if the locality in which they are situated is suspected to shelter 
the absconders? 

A feeling has gone abroad and this, I apa afraid, is universal that 
the governance of the country has been surrendered ’ to the police, and 
that when the Inspector-General or the Commissioner of Police says 
“Yes” in any matter, no one has the power to say “no.” Pers onall y, 
I do not say that this is a correct version of facts, but I mention this 
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only to emphasise the necessity of keeping a firm hand over the officers 
in the m&fassal and give the people that confidence and that sense of 
security which they felt they had before all these troubles arose. 

The Hoit’ble Mr. W. D. R. PRENTICE: Sir, I should like to deal 
with Chittagong first. A leading hon’ble official gentleman %f Chitta- 
gong came to see me to-day, one Khan Sahib Dubash. I must confess 
that I do not remember his full name. * 

Khan Bahadur MUHAMMAD ABDUL MOMlk: It is Maulvi 
Abdul Hacj. 

The Hon'We Mr. W # D. R. PRENTICE: He was one of the com- 
mittee of 15 men who saw the Deputy Inspector-General of Police, and 
he told me that there was no excitement whatsoever in Chittagong. 
He said that everything was quite normal there, and that- all this 
(jithnol, to quote his own words, was the work of some Calcutta 
Muhammadans uho t in their turn, are the tools of some Muham- 
madans of the Congress school of thought in Chittagong; and it is they 
who are trying to work up feeling on the subject. These Calcutta 
Muhammadans are the tools of their coreligionists in Chittagong — that 
is what the Muhammadan gentleman from Chittagong told me to-day. 
(Ironical cheers. > 

Mr. 8HANTI 8HEKHARE8WAR RAY: Ts that Muhammadan 
gentleman expecting a Khan BahadurshipP 

The Hon’ble Mr. W. D. R. PRENTICE: I do not know. 

Sir, when I asked this Muhammadan gentleman whether I had his 
authority to make this statement in the Council, he said, “Yes, 
certafnly”. 

Mr. NARENDRA KUMAR BA8U: Does he speak EnglishP 

Tile Hon’ble Mr. y. D. R. PRENTICE: No, but I can talk a 
certain amount of Hindustani. 

I also asked him about the house-searches. He said : “Certainly 
there were some house-searches, but the complaint has been grossly 
exaggerated. The local Muhammadans did not object to their houses 
being searched, if that was necessary: all that they urged was that a 
Muhammadan officer should be present at the search". This informa- 
tion w-as given this morning by this non-official who, I gather* 
furnished similar information to one of the Muhammadan members of 
Government. This Muhammadan non-official was one of the members 
of the committee which went to see the Deputy Inspector-General of 
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l*oliee, and I suggest tliat his statement is a substantial corroboration 
of the official report, and should put a stop to all doubts on the subject 
of these searches. 

Khan Bahadur MUHAMMAD ABDUL M0MIN: Is he a reliable 

person ? 1 

Tha Hon’ble Mr. W. D. R. PRENTICE. Certainly, I believe him 
to be honest, and he did not come to me for any favour, or with any 
request. 

So much about the allegations and insinuations about Chitjtagong 

made by an ^-Commissioner against Government. 

« 

Wr. 8YAMAPR08AD MOOKERJEE: This is certainly a depar- 
ture from common courtesy. The Hon’ble Member himself may soon 
become an cj-Member of the Executive Council and relieved of the 
trappings of office. 

The Hon’ble Mr. W. D. R. PRENTICE: I am sorry, if I have 
hurt any one’s feelings. That was not my intention. 

So much for the information as regards Chittagong that. I got from 
a leading non-official to-day. , 

Maulvi ABDUL KARIM: This is no new information to me 

Mr. PRESIDENT: (To Maulvi Abdul Karim.) You cannot speak 
now. 

Mr. 8HANTI 8HEKHARE8WAR RAY: May I ask the Hon’ble 
Member * t 

Mr. PRESIDENT: Order, order. The Hon’ble Mr. Prentice should 
be allowed to proceed with his speech. 

i 

Th. Hon’ble Mr. W. D. R. PRENTICE: I am only telling you 
phat that gentleman told me in my office to-day at about 12 noon. 

Well, the other thing about Chittagong is the general question. 

Mr, 8HANTI 8HEKHARB8WAR RAY: What about the house- 
•searches 


Mr. 8YAMAPR08AD MOOKERJEE: What about the searches 
of Hindu houses which I mentioned in my speech recently? 
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The HffftHe Mr. W. D. R. PRENTICE: I gather the report Is in, 
but I have not had time yet to consider it and so I am not in a position 
at present to state exactly what actually happened there. I am* told, 
however, that the allegations were inquired into by the Additional 
District Magistrate, who is a Hindu, and that he has repprted that 
there is no truth in most of them. 


Mr. NARENDRA KUMAR BASU: Did not the Hon’ble Member 
get any report from any Kai Sahel) ? 

The Hori'We Mr. W. D. R. PRENTICE: No; he is a plain “Mr.“. 

The most important question in connection with the Chittagong 
affairs is that of the collective tine, and I fully realize that this^ues- 
tion has aroused n great amount of public indignation. I have every 
sympathy with the people of Chittagong and also with the sentiments 
of the opponents of the fine. But I would only ask the members of this 
Council to realize that the order for the imposition of such a fine has 
not been passed without the most careful consideration on the pnrt of 
Government. Mr. Shanti Shekhareswar Ray says that that order was 
passed in a hurry. Surely that is an incorrect statement. 


Mr. SHANTI 8HEK HARES WAR RAY: May 1 rise on a point of 
personal explanation. Sir!*' I stated that 

Mr. PRESIDENT: Order, order. Y<>u cannot do that, unless the 
Hoifble Mr. Prentice yields. 


Mr. SHANTI SHEKHARESWAR RAY: I expe< ted that he would 
vielj. (Laughter.) • 

The Hon’ble Mr. W. D. R. PRENTICE: 1 think it was Mr. Shanti 
Shekhareswar Ray who said that the fine imposed on Chittagong was 
an indication of our failure to rule, and that there was no responsibility 
on the part of the*Hindu community which could justify such 
imposition. # 

Now, Sir, what are the facts? There was the raid in 1930: Gov- 
ernment did everything in their power, by employing the services of 
the polioe, the troops, and also by legislation, to do their duty by the 
Hindu community in tracing out th# absconders. The point at issue 
is why they have failed. I have no hesitation in saying that it js 
because we have not had the co-operation of the Hindu community at 
Chittagong — hone at all. The absconders we want are all Hindus, and 
the “wanted” persons are practically all wandering about the locality, 
and we have not had any co-operation from the Hindu community in 
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tracing them out. I do not say that all the Jlindus know where all 
the absconders are, hut I do say that the whereabouts of eyery 
individual absconder are known to some of the local Hindus. Practi- 
cally, every educated Hindu in that neighbourhood knows at least some 
of those w^o are absconding, and no Government forces cau„bring to 
book these absconders, because of tbe non-co-operation of the public. 

Mr. 8YAMAPR08AD MOOKERJEE: You do not care for it. 

The Hofl’Me Mr. W. D. R. PRENTICE: Yes, we do. We want the 
public to come forward and give us information. 

Mr. 8HANTI 8HEKHARE8WAR RAY: What about the activities 
of the Criminal Investigation Department? 

The Hon’Me Mr. W. D. R. PRENTICE: The Criminal Investiga- 
tion Department cannot work without public co-operation. They can 
work only on information furnished to them. 

Up till now, no people have come forward with any kind of informa- 
tion. Unfortunately, all our efforts have failed, because there has not 
been the active co-operation that we are entitled to expect from the 
Hindu community. Was it possible for the Pahartali outrage to be 
committed without the preparations being known to certain inhabitants 
of" Chittagong? Where were these raiders hiding? They were hiding 
somewhere in the locality and there they planned and executed the 
raid. Do the Hindus say they were hiding in Muhammadan or 
Buddhist houses — yes, or among the Europeans? There is no such 
claim. Surely, therefore, the Hindus cannot complain if the Muham- 
madans, the Christians, and the Buddhists in Chittagong have not been 
penalised like the Hindus. 

Mr. 8HANTI 8HEKMARE8WAR RAY: Was not an unlicensed 
gun seized from a European? 

% Tho HoiYble Mr. W. D. R. PRENTICE: The House cannot com- 
plain if the powers given by the law are applied in such manner as 
may help to bring the absconders out of their hiding places. 

The collective mode of punishment is in the law: it is not a new 
thing: it has been in the Police ^ct for the last 70 years. The reason 
for imposing a collective fine is collective responsibility. Government 
indicated to the Hindu community before imposing the collective fine 
that they should co-operate in tracing out the absconders. Once the 
fine was imposed, there was some indication of co-operation on the part 
of the Hindu community, and, accordingly on the suggestion of the 
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local officers Government deferred the collection of the fine. But the 
local parties which the Hindus formed have yielded no tangible results 
and so Government have now issued orders that the collective fine shall 
be realised. At the same time they have also issued orders to the 
effect that should the Hindu community co-operate with Government 
in this difficult task, the question of the utilization of the fine will be 
reviewed. It lies with the Hindu community in Chittagong as to 
what the final form of those orders was going to be. 


6-45 p.ra. 

Meanwhile, the moiyy will be collected and it depends entirely on 
the Hindus and the co-operation they give us in future — a co-operation 
which they failed to give us in the past, as to what will happen to the 
money when collected. I am not saying this light-heartedly. Nobody 
wants that the innocent should suffer with the guilty, but at times it 
is inevitable. 

Mr. NARENDRA KUMAR BA8U: Fund ion: You have ceased to 
function. 

The Hon’bla Mr. ft. D. R. PRENTICE: T wish I had time to 
answer this, but my time is short. The position is that we have 
endeavoured to function, but no Government can function succea*fully 
without the help of the local people and these give no information. 
It is practically impossible for any Government to function without 
co-operation; there must be co-operation between the people and the 
agents of Government. 

• 

Mr. 8YAMAPROSAD MOOKERJEE: You do not seek for public 
opinion. 

The Hon’ble Mr. W. 0. R. PRENTICf : We do. 

Mr. NARENDRA KUMAR BA8U: You must seek for co-operation 
and not coerce people into co-operation. 


The Hon’ble Mr. W. D/R. PRENTICE: We always seek for willing 
co-operation and do not ordinarily endeavour to coerce people into co- 
operation. That is our answer. 

(Here the time-limit under the head “ 26 — Police*' having been 
reached the Hon'ble Member resumed his seat.) 
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The motion of Mr. Shanti Shekhareswar Ray was then put and lost. 

The motion of Mr. P. Banerji was then put and a division taken 
with the following 1 result: — 


AYES. 


Ali,' Maulvi Haitan. 

Baksh, Maulvi Syad Majid. 

Btiwrji, Mr. P. 

Baiu, B*bu Jatindra Nath. 

Basu, Mr. Narandra Kumar. 

Bom, Mr. t. M. 

ChattorjM, Mr. B. C. 

Cltoudhury, Maulvi Nural Abtar. 
Chowdhury, Maulvi Abdul Ohani. 
Eusufji, Maulvi Nur Rahman Khan. 
Faxtullah, Maulvi Muhammad. 

Hakim, Maulvi Abdul. 

Hoquo, Kail Bmdadul. 

Hotsain, Maulvi Muhammad. 


Karim, Maulvi Abdul*, 

Kaum, Maulvi Abul. 

Khan, Maulvi Tantituddin. 

Maiti, Mr. R. 

Momin, Khan Bahadur Muhammad Abdul* 
MooktrjM, Mr. Syamaprosad. 

Poddar, Both Hunuman Prosad 
Quastm, Maulvi Abul. 

Rahman, Maulti Amur. 

Ray, Mr. Shanti Sltokharanxar. 

Rout, sabu HoMni. 

Roy Choudhuri, Babu Ham Chandra. 
Samad, Maulvi Abdua. 

Shah, Maulvi Abdul Hamid. 


N0E8. 


Bal, Babu Laiit Kumar. 

Bal, Rat Sahib Sarat Chandra. 

Barma, Rai Sahib Panohanan. 

Birkmyra, Mr. H. 

Blandy, Mr. E. N. 

Bum, Mi\ H. H. 

Cohan, JNr. * D. 4. 

Coppiitsar, MajerCanaral w. V. 

Ooopar, Mr. 0. C. 

Fawapt, Mr. I» R. 

Qansali, Rai Bahadur Susil Kumar. 

Ohoaa, Rai Bahadur Saaonka Comar. 
Ohuinavl, tha Hon'bla AlhadJ Sir Abdal* 
karim. 

Oilohriat, Mr. R. N. 

Handaraon, Mr. A. 0. R. 

Huaaain, Maulvi Latafat. 

HOBS, Mr. 0. P. 

Hoapar, Mr. C. C. 

Khan, Mr. Raxaur Rahman. 

Laaaon, Mr. C. W. 

Mason, Mr. C. A. 


Mittar, tha Hon'bla Sir Provaah Chundar. 
Mortimer, Mr. H. R. 

Naximuddin, tha Hon’bla Mr. Khwaja. 
Norton, Mr. H. R. 

Patra, Mr. B. F. 

Philpot, Mr. if. C. V. 

Prantioa, tha Hon’bla Mr. W. D. R. 

Ray, Babu Amulyadhan. 

Ray, Babu Nasendra Narayan. 

Ray Chowdhury, Mr. K. C. 

Raid, Mr. R. N. 

Rost, Mr. 4. 

Roy, Mr. Sailatwar Singh. 

Roy, Mr. Sarat Kumar. 

Roy, tha Hon'blW Mr. Bijoy Prasad Singh* 
Sahana, Babu Satya Kinkar. 

! Sarfcarf Rai Sahib Rabat! Mohan. • 

San, Mr. B. R. 

Townand, Mr. H. P. V. 

Wilkinson, Mr. H. R. 

Wood head, tha Hon’bla Mr. J. A. 
Wordsworth, Mr. W. C. 


The Ayes being ‘AS and tlie Noes 43 the mot ion** was lost. 

The motion that a sum of Its. 3,00,000 he granted under the head 
“20 — Police’’ for the current financial year was then put and agreed to. 

The time-limit having been reached, the following motions under 
the head “20 — Police” were not celled : — , 


Mr. SHANTI SHEKHARESWAR RAY: “That the demand of 

Us. 3,00,000 under the head *26 — Police 1 be reduced by Re. 1 (to draw 
attention to the failure of the police to prevent outrages at Chittagong 
on the public and other recent occurrences in various other places).” 
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Htji MO I AHMED GHOWDHURY: ‘‘That the demand of 
Rs. 3,00,090 under the head *26 — Police’ for the current financial year 
to meet anticipated extra police expenditure be reduced by Re. 1 (to 
raise a discussion on the recent police excesses and harassment of the 
public, especially at Chittagong).” 


47 — Miscellaneous. 

The Hon’ble Mr. «f. A. WOODHEAD: On the recommendation of 
His Excellency the Governor I beg to move that a sum of Rs. 2.10,001 
including a token sum #f Re. 1 be granted for expenditure under the 
head **47 — Miscellaneous — Miscellaneous and unforeseen charges” 
(1) to cover the expenditure in excess of the voted grant on account of 
persons dealt with under th* Bengal Criminal Law Amendment Act, 
1930, as amended by the Bengal Criminal Law Amendment Act, 1932, 
and detained outside jails in Bengal and (2) to meet the expenditure 
of the military force stationed at Chittagong and at other places in 
Bengal. 

The reasons for this demand have been explained in the two memo- 
randa circulated to members of the Council and I do not propone to 
expand what has already been stated therein. But I should like to 
explain the reason for the token grant of Re. 1. Rule 32 of the 
Bengal Legislative Council Rules requires that an estimate shall be 
presented to the Council for a supplementary or additional grant when 
a need arises during the current year for expenditure for which the 
vote of the Council is necessary upon some new service not con- 
templated in the budget for that year. As the probable expenditure 
on the new service with which the demand deals, namely, the station- 
ing of military forces at Chittagong and in other parts of Bengal is 
not yet accurately known, it has been impossible to determine with 
precision the expenditure likely to be incurred; still it is desirable — 
and I think obviously desirable — that the expenditure should be 
brought before the Council at the earliest possible dale, and the Council 
is, therefore, being asked to approve of the expenditure by means of | 
token grant of Re. 1 for the present. As has been explained in the 
second memorandum, a demand for a definite sum will be placed before 
the Council later on when the probable expenditure is more accurately 
known. 

• • 

Mr. PRESIDENT: I propose to read at this stage a message whidh 
has been received from His Excellency the Governor. It runs thus — 

“In modification of existing orders regulating the order of bustneff 
in the Legislative Council I now consider that Government businefl* 
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set down for to-day's sitting but remaining undisposed ot when the 
Ckmdcil adjourns this evening, be taken up immediately alter the dis- 
posal of questions on Wednesday, the 7th December, jtp/be followed 
by the non-official business already ordered to be taken up on that 

<lay” V 

< 

I, therefore, do not propose to deal with the motions for reduction 
to r day and adjourn the Council till 3 p.m. day after to-morrow. 


Adjournment. 


The Council was then adjourned till 3 p.m., on Wednesday, the 
7th December, 1932, at the Council House, Calcutta. 
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Proceeding* of the Bengal Legislative Council assembled under 
the provisions of the Government of India Act. 

Thb CouNCHviuet in the Council Chamber in the Council House, 
Calcutta, on Wednesday, the 7th December, 1932, at 3 p.m. 


Present: 

Mr. President (the* Hon’ble Itaja Sir Manmatiia Nath Rat 
Chaudhuri, kt., of Santosh) in the (’hair, the four Hon’ble Members 
of the Executive Council, the three Hon’ble Ministers and 106 
nominated and elected members. 


STARRED QUESTIONS 

(to which oral answers were given) 

Jurors and assessors. 

*63. Maulvi ABDUL HAKIM: (a) Is the Hon’hle Member in 
charge of the Judicial Department aware of the system by which the 
list of jurors is prepared? 

( h ) Is the Hon’ble Member also aware that the list prepared does 
not always contain the best men in each union? 

(c) Is it a fact that the list is usually prepared by the nazirt in the 
collectorate in consultation with the circle officer? 

( d ) la it also a fac^ that the basis of preparation is generally the 
personal knowledges of the said officer and the information supplied 
by the panchaynt or the president of the union? 

(e) Is it a fact that no local inquiry is made conhdentially by 
such officer as to the character and antecedents of the persons included? 

(/) If the answers to (V), ( d ) and (e) are in the negative, will the 
Hon'ble Member J>e pleased to state* by whom the list of jurors is 
prepared ? 

(g) What steps, if any, do the Government intend taking for the 
improvement of the present system of preparing list# of jurors and 
assessors? 
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MEMBER in charge of JUDICIAL DEPARTMENT (the Hon'We 
Mr. W. D. R. Prentice): (a) Yes. '♦ 

(b) and ( c ) No. 

(d) No. Panchayat or ‘union board presidents are sometimes con- 
sulted by* the gazetted officer entrusted with the task of collecting 

information for the Collector. 

* 

* U) Does not arise. 

(/) The Collector. The help of a Deputy Collector and touring 
officers is utilised. 

(<j) Government are not aware that the system at present in force 
requires alteration, but they are prepared to cpnsider any suggestions 
that may bo made. 


Trained school teachers. 

•64. Mr. S. M. B08E: (a) Will the Hon’ble Minister in charge 
of the Education Department be pleased to state whether it is a fact 
that with the passing of the Bengal (Rural) primary Education Act, 
19110, a necessity has arisen for having in the province an adequate 
outturn of trained school teachers? 

(/>) If so, what arrangements, if any, have been made to increase 
the supply of trained women teachers? 

{(') Is a scheme for the establishment of new training schools for 
women contemplated? 

((f) Will the 11 on* hie Minister be pleased to state whether it is in 
contemplation of Government to help the existing training schools for 
women by larger grunts and more stipends to enable them to take in 
more pupils for training? 


MINISTER in charge of EDUCATION DEPARTMENT (the 
tlon’bJe Mr. Khwaja Nazimuddin): (<?) Yes. 

(6) No arrangements have l>een possible owing to the financial 
stringency, but when conditions improve this problem will receive early 
attention. 

(c) Not until conditions improve. 

( d ) A proposal has been made for the provision of additional 
stipends for the aided training schools, but it has been held in abeyance 
owing to the want of funds; for the same reason it is not possible to 
contemplate increased grants for those schools at present. 
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Faridpur Middto*tngli$h 8ohoot. 

•65. Rai Sahib AKSHOY ICUI^AR 8EN: (a) Is the Hon’ble 
Minister in charge of the Education Department aware that an inquiry 
was made by the Education Department of the District Inspector of 
Schools, Faridpur, as to whether any of the two middle English schools* 
in the town of Faridpur desired to raise its status to that of a hifth # 
English school with Government grant of facilities for the purpose? 

(b) If the answer to (a) is in the affirmative, will the Hon’ble 
Minister be pleased to state whether the Government are considering 
the desirability of giving the Faridpur Middle English School authori- 
ties necessary facilities^ for raising the status of the school to that of a 
high English school? 

The Hon’ble Mr. KHWAJA NAZIMUDDIN: ( a ) Yes. 

(b) No. 

Rai Sahib AKSHOY KUMAR SEN: Will the Hon’ble Minister be 
pleased to state why, although the Education Department expressed its 
desire to grant facilities for raising the status of one of the middle 
English schools at Faridpur, this is now refused by him? 

The Hon'ble Mr. KHWAJA NAZIMUDDIN: It is true that the 
Education Department suggested that the middle English school at 
Faridpur should lie made an aided high English school, but in view of 
the report of the Retrenchment Committee I do not think there is any 
necessity for giving further consideration to the matter. 


Civil Court local inquiries. 

•66. Babu KI6HORI MOHAN CHAUDHURI: (a) U the Hon ble 

Member in charge of # the Judicial Department aware that in civil court 
local inquiries — • 

(i) pleader commissioners ure paid by a daily fee of not less than 
Rs. 16; and 

(it) the civil court amtn commissioners were used to be paid u 

daily fee of Rs. 3 only? 

• • 

( b ) Have the Government considered the question as to whether 
field works .cannot better be done by trained and experienced civil 
court amins and map-drawings by trained and experienced draftsmen 
than by pleader commissioners and at a much cheaper cost? 
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( C ) Is it a fact that field ’books are prepared generally in the pre- 
sence of the parties and signed by them and they afe allowed full 
opportunities for testing and criticising the field works? 

(d) Are the Government considering the desirability of not appoint- 
ing pleader commissioners unless insisted upon by the parties con- 
cerned P * 

• The Hon’ble Mr. W. D. R. PRENTICE: (a) ( i ) No: the maximum 

rate in Subordinate Judges’ courts is Rs. 16 and in munsifs’ courts 

Rs. 8. 

(ii) The rate varies from Rs. 2 to Rs. 4. 

(6) No. In the opinion of Government the pleader commissioners 
are more competent; the employment of a cheap agency is not desir- 
able when work requiring technical skill has to be done. 

(c) Yes. 

(d) No. 

Babu 8ATI8H CHANDRA RAY CHOWDHURY : Will the Hon’ble 
Member be pleased to state whether the employment of pleaders is con- 
ducive to the interest of justice when suits of small value are concerned ? 

The Hon’ble Mr. W. D. R. PRENTICE: ‘it all depends on the 
nature of the case. 


Gurkha Battalion at Comilla. 

•87. Dr. AMULYA RATAN CHQ8E: (a) Will the Hon’ble 
Member in charge of the Political Department be pleased to state 
whether it is a fact — 

(t) that at Comilla on the night of the 9th October, 1932, about a 
dozen Gurkhas belonging to the 1 /9th Gurkha Battalion 
trespassed into the house of a municipal officer who lives 
(dose to the barracks ; (it) that these Gurkhas left the house 
on a bugle call from their Havildar; and (m) that the 
matter was reported to the officer-in-charge of the battalion 
by Mr. Paul DelanneyP 

(b) Is it a fact that a few days later another incident of a somewhat 
similar nature took place in the Chowdhuripara quarters of the same 
district when about a dozen Gurkhas intruded into a house in the 
night but fled away in th* darkness of the night after an alarm was 
raised by the local people P 
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(c) Is the Hon’ble Member aware that the people there have be- 

come panicky at the advent of the Gurkha Battalion particularly after 
the incidents referred to? ■„ %„ 

(d) If the answers to (a) and (b) are in the affirmative, are the 
Government considering the desirability of Inquiring into the matter 
and of taking steps for the prevention of similar recurrences^ 

(e) Are the Government considering also the desirability of remov- 
ing the panic from the minds of the peaceful inhabitants by shifting 
the quarters of the military to a distance from its present site P 

MEMBER in charge of POLITICAL DEPARTMENT (the Hon’ble 

Mr. W. D. R. PRENTICE): (a) (i), (u) , (Hi) and (b) No. Allegations 
to this effect have appeared in the press but are without foundation, 
and a complete withdrawal accompanied by an expression of regret was 
published a few days ago. 

(r) No. ‘ 

(d) Does not arise. 

(e) No. 


Reading facilities of the convicts in jails. 

*68. MUNINDRA DEB RAI MAHA8AI: (a) Will the Hon 'Mo 

Member in charge of the Political (Jails) Department l>o pleased to- 
state whether reading facilities are given to (?) ordinary, (it) political 
convicts in the different jails in the province? 

(b) Will the Hon’ble Member be pleased to lay on the table a 
statement showing the particulars of libraries maintained in different 
jails? 

(c) Will the Hon’ble Member be pleased to state (i) whether any 

arrangement has been made to procure books from the Imperial 
Library, Calcutta, for^the detenus and other convicts; and (it) whe- 
ther books are prqpured from the nearest public librnry as may bo 
required for the prisoners ? # 

(d) If the answer to (c) is in the negative, are the Government 
considering the desirability of considering the feasibility of the 
proposal? 

. • 

MEMBER in elfargo of POLITICAL (JAILS) DEPARTMENT (the 
Hon’ble Sir Provash Chunder Mitter): (a) Yes. Jail Code rules m2 
and 24 of Chapter XXXIV are followed. The Jail Department has no* 
such classification of prisoners as “Political convicts/’ 
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(b) In all Central Jails there are libraries. In some District Jails 
a small stock of books is kept for prisoners, while in others there are 
no regular libraries but when required books are allowed to prisoners 
from outside. 

(c) (i) Yes. Books are obtained from the Imperial Library for 
-detenus and in some cases for division I and II prisoners. 

(i7) Yes. In most of the jails this is done when necessary* 

(d) Does not arise. 

MUNINDRA DEB RAI MAHASAI : With reference to answer (6), 
will the Hon’ble Member be pleased to state whether there is any 
library in the Hooghly District Jail? 

The Hon’ble Sir PROVASH CHUNDER MITTERi Lmust ask for 
notice, Sir. 


Mr. R. MAITI : Is the Ilon'ble Member aware that no separate light 
has been provided for the prisoners for reading the books supplied to 
■them P 

The Hon'ble Sir PR0VA8H CHUNDER MITTERs I must ask for 
notice. 


Detenu Sudhir Ran Jan Chakravarti. 

•S». Dr. AMULYA RATAN CHOSE: (a) Will the Hon’ble 
Member in charge of the Political DejKutment be pleased to state 
whether it is a fact — 

(t) that Sudhir Ranjan Chukravarti, a detenu, has been* for fouv 
months in the Krifhnagur Radar Hospital umlei the ~ Civil 
Surgeon’s treatment; 

( ii ) that the Civil Surgeon in his report to the Government urged 
that the detenus should be examined by a specialist; 

(ni) that the mother of the detenu has requested the authorities to 
get her son X-rayed and arrange for his treatment at her 
own cost; and 

.{it?) that the said detenu is running a low rise of temperature and 
has lost 20 lbs. in weight ? 
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(b) If the answers to (a) are in the affirmative, will the Hon’ble. 
Member be pleased to state whether the Government are considering 
the desirability of — 

(0 acceding to the request made by the detenus’s mother; or 

(») examining the said detenu by X-ray and arranging for his 
„ treatment as has been advised by the Civil Surgeon at his 
own cost ? * 

(r) If there be any bar to acceding to the request of the mother of 
the detenu, will the Hon’ble Member be pleased to state what is that 
bar? 

The Hon'bto Mr. W. D. R. PRENTICE: (a) (i) Yes. 

(ti) Thjp was one of the suggestions made by the Civil Surgeon. 

(in) No. 

(tv) His temperature rises in the evening. He has lost 13 lbs. 
since 16th June, 1932. 

( b ) (t) Does not arise. 

(u) No such advice was given by the Civil Surgeon. 

(r) Does not arise. 

Dr. AMOLYA RATAN CH08E: Will the Hon’ble MemW be 
pleased to state in connection with item (a) (it) why the detenu was not 
examined by a specialist when the Civil Surgeon made a recommenda- 
tion to this effect? 

• 

The Hon’ble Mr. W. D. R| PRENTICE: Because it was not con- 
sidered necessary. 

Mr. SYAMAPR08AD MOOKERJEE: Will the Hon’ble Member be 
pleased to state why it was not considered necessary to have the detenu 

examined by a specialist? 

• 

The Hotl’ble Mr. W. D. R. PRENTICE: Because that w*as the opi- 
nion of 6ur expert adviser. 

Mr. SYAMAPROSAD M0OKERJE*: Was he a specialist? May J 
know his name? * 

The Hen’Wt Mr. W. 0. R. PRENTICE: I am not prepaid to give 
his tisane. 
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Mr. IYAMAPROSAD MOOKER4EE: Will the Hon’ble Member 
be pleased to state it he was a medical man f 

The Hon’ble Mr. W. D. R. PRENTICE: Yea. 

Mr. SVAMAPROftAD MOOKERJEE: In view of the difference of 
opinion between two experts, did the Hon’ble Member decide as a non- 
expert ? 

The Hon’ble Mr. W. D. R. PRENTICE: We accepted the advice of 
the last expert. 


Recruitment of constables and officers from among Bengali ex-soldiers. 

•70. Mr. OHANTI 8HEKHARESWAR RAY: (a) Will the 
Hon’ble Member in charge of the Police Department be pleased to 
state what effort bus been made by the department to recruit constables 
and officers from among Bengali c.r- soldiers? 

(b) How many of the demobilised men of the 49th Bengali Regi- 
ment have been appointed as jxdice constables and officers in Bengal? 

MEMBER in charge of POLICE DEPARTMENT: (the Hon’ble 

Mr. W. D. R. Prentice): (a) Government resolutions Nos. 2184 P.D., 
dated 27th July, 1918, and 2706 P.D., dated 22nd September, 1919, con- 
taining instructions for giving preferential treatment in the matter of 
appointments to those persons who rendered service in connecion with 
the War were published in the Votive Gazette more than once, and the 
attention of Superintendents of Police was drawn to them. 

(b) 88, nixirt from those appointed . to the Calcutta Police Force 
for which no figure is readily available. 

Mr. SHANTI 8HEKHARESWAR RAY: Will the Hon’ble Membci 
be pleased to state when the attention of Superintendents of Police was 
drawn to these instructions last time? * 

The Hop’ble Mr. W. D. R. PRENTICE: I am afraid I cannot give 

the exact date. 

Hoii’bfe Members and Ministers’ visit to Malda. 

•71. Mr. SHANTI SHEKHARESWAR RAY: (a) Will the Hon’ble 
Member in charge of the Appointment Department be pleased to state 
on how many occasions, if any, the present Ministers and Members 
of the Executive Council have visited Malda after assumption ol office? 
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(b) Will the Hon’ble Member be pleased to state whether such 
visits are discouraged by Government on financial grounds P 

MEMBER in charge ef APPOINTMENT DEPARTMENT (the 
Hofi’bie Mr. W. D. R. Prentice): (a) None. 

( b ) No. Tours depend on the work which requires to be done, but 
naturally at the present time no expenditure is incurred which can 
be avoided. 


Outrage op Railway Institute! Chittagong. 

•72. Mr. 8HANTI 8HEKHARE8WAR RAY: (a) Will the 

Hon’ble Member in charge of the Police Department be pleased to 
slate what precautionary measures were taken by the local police 
authorities to frustrate the daring attempt on the life and property 
made at the Railway Institute at Chittagong? 

(b) If the answer to (a) is in the negative, what action, if any, 
has been taken against the local police authorities in view of theii 
failure to prevent such an outrage? 


The Hon’ble Mr. W. D. R. PRENTICE: (a) No precautionary 
measures were taken as there appeared to he then no reason to anti- 
cipate that an attempt would he made on the lives of subordinate 
European and Anglo-Indian employees of the Railway Department 
and their wives and children who had no connection with Government. 

(b) Does not arise. 

• 

Maulvi ABUL KA8EM: Will t he Hon’ble Member be pleased to 
state if Mr. Villiers and Sir Alfred Watson have or have not any con- 
nection with Government? 

The Hon’ble Mr.*W. D. R. PRENTICE: Non? tliat I am aware of.# 

Maulvi ABUL KA8EM: Will the llon’ble Member be pleased to 
state why after the experienc e of the previous outrage in the Railway 
Institute there was no apprehension qj a similar outrage taking place 
again ? • 

Tin Hon’bl* Mr. W, D. R. PRENTICE: I do not know to what pre- 
vious outrage in the Railway Institute the member refers. 
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Huilvi ABUL KASEM: I refer to the first outrage, I mean the 
Armoury raid. 


The Hon'ble Mr. W. D. R. PRENTICE. That was not in the Bai l* 

way Institute. 


Lady detenus. 

*73. Rai Bahadur 8ATYENDRA KUMAR DAB: Will the Hon’ble 

Member in charge of the Political Department be pleased to state — 

(t) how many ladies are being detained now under the Bengal 
Criminal I>aw Amendment Act or the Emergency Regula- 
tions in each district in Bengal; 

(it) the allowances paid to each lady so detained ; 

(iii) the arrangements made for the medical supervision of the lady 
detenus by lady doctors; 

(/r) whether any lady detained under the r Bengal Criminal Law 
Amendment Act or the Emergency Regulations has been 
transferred to any pluce outside Bengal; 

(v) whether any lady detained under the Bengal Criminal Law 

Amendment Act or the Emergency Regulations, is segre- 
gated in cells; and 

(w) whether two or three or more ladies so detained are kept 

together Y 


Th. Hon'M. Mr. W. D. R. PRENTICE: (t) (a) Under the Bengal 

Criminal Law Amendment Act- 13. (6) Under the Emergency 

Regulations — 1. 

(”) Government are not prepared to give this information. 

(i/7) None. 

(itf) (a) One. 

( b ) None. 

(v) No. 

(vi) Yes. 
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Numb* of depressed class in Provincial, Judicial and Executive 

Servioee. 

•74. Rai Sahib AKSHOY KUMAR SEN: Will the Hon’ble 
Member in charge of the Appointment Department be plealed to lay 
on the table a statement with names showing for the years 1929, 1930 
and 1931— 

(i) the number of munsifs, sub-deputy and deputy collectors 

appointed, and 

( ii ) how many of them belong to the depressed class of Hindus? 

The Hon’ble Mr. W. D. R. PRENTICE: Statements of numbers 
only are given below for direct recruitment only. Government have no 
record of the castes of promoted officers who were originally recruited to 
Government service before 1922 and so figures for appointment by 
promotion are not given. 


'meats refe 

rred to in the reply 

to starred question No. 74 


Munsifs. 

B.C.S. 

B.J.C.S. 

(t) 1929 

. .• 0 permanent 

16 officiating 

10 

13 

1930 

.. 31 

9 

23 

1931 

8 

6 

10 

(ii) 1929 

.. 3 

0 

1 

1930 

I 

•> 

1 

1931 

.! i 

• 

0 

0 


Notice under section 144, Criminal Procedure Code, on Maulvi Abdul 
Hamid Shah, M.L.C., prohibiting the holding of a meeting 

*75. Maulvi HAKIM: {a) Is the Hon’ble Member in 

charge of the Political Department aware — • 

(i) that a meeting was arranged at the compound of Hushindi 

Minor School under police-station Pakundia, district Mymen- 
singh, on the 4th of Kartic, the current Bengali month, 
under the presidency oh Maulvi Abdul Hamid Shah, 
m.l.c. ; 'and 

(ii) that the object of the meeting was to express public opinion 

on the Bengal Money-lenders* Bill, 1932, which is now- 
before this House? 
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4b) Ib it a fact — 

4 *) that a notice under section 144, Criminal Procedure Code, was 
issued upon the said Maulvi Abdul Hamid Shah, m.l.c., 
prohibiting him from holding and presiding oyer this meet- 
ing; and 

(ii) no meeting was held in consequence of the said notice? 

(c) What were the reasons for issuing such a notice? 

The Hon’ble Mr. W. D. R. PRENTICE: (a) (i) Yes. 

(ii) Government have no information as to the advertised purpose 
(if any) of the proposed meeting, but understand that the object of the 
meeting was the discussion of problems regarding payment of land- 
lords' rents and money-lenders’ dues and that there was good ground 
for apprehending that the meeting would be used for the purpose of 
advocating non-payment of rent and other dues. 

(6) (i) and (ii) Yes. 

(c) In the opinion of the local officers the time was most inopportune 
for the holding of a meeting at which it was probable that the non- 
payment of landlords’ rent and money-lenders’ dues would he advocated. 

3-16 p.m. 

Babu JITENDRALAL BANNERJEE: Is the Hon’ble member in a 
position to deny that the object of the meeting was to discuss the provi- 
sions of the Bengal Money-lenders’ Bill ? 

The Hon’ble Mr. W. D. R. PRENTICE: I would refer the hon’ble 
member to answer (a) (it). 

B«bu JITENDRALAL BANNERJEE: Will the Hon’ble Member 
be pleased to state what is his “good ground” for supposing that the 
meeting would be utilised for advocating non-payment of rent? 

The Hon’ble Mr. W. D. R. PRENTICE: The opinion of local 
officers is the good ground. 

Babu JITENDRALAL BANNERJEE: Is it not a fact that members 
of this Council can obtain public opinion on measures introduced before 
this Council? 

Tht Hon’ble Mr. W. D. R. PRENTICE: Yes; but if local officers 
ore of opinion that the meeting ohould not be held, I think they are 
quite justified in acting upon such opinion. 
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Babtt 4ITENDRALAL BANNERJEE: Such being the case, would 
local officers have any justification for interfering with a meeting held 
by a member of this Council for the declared purpose of discussing the 
Money-lenders’ Bill? ; 

The Hon'ble Mr. W.D. R. PRENTICE: The local officer^must act 
on facts within their knowledge. 


Mr. 8HANTI SHEKHARE8WAR RAY: Will the Hon’ble Member 
be pleased to state if it is illegal to discuss the question of non-payment 
of money-lenders’ dues? 


The Hon’ble Mr. W.*D. R. PRENTICE: No, but it is not desirable 
to recommend that. 


Khan Bahadur Maulvi AZIZUL HAQUE: Is it not a fact that the 
hon’ble member who wanted to hold the meeting issued an advertise- 
ment that it was for the definite purpose of discussing the Bengal 
Money-lenders’ Bill, and, if so, what facilities were given by the local 
officers to the gentlemen who wanted to hold this meeting? 

The Hon’ble Mr. W. D. R. PRENTICE: I would again refer the 
member to answer (a) (id). 


Khan Bahadur Maulvi AZIZUL HAQUE: What my point is. is this* 
knowing full well that the meeting might be used for other purposes, 
did the District Officer consult the member with a view to restricting 
the business of the meeting to the Bill instead of stopping it altogether? 

« 

The Hon’ble Mr. W. D. B. PRENTICE: I want notice. 

Mr. SHANTI 8HEKHARE8WAR RAY: Will the Hon’ble Member 
be pleased to state if permission was not asked for holding' the ineetingf 


Tho Hon’ble Mr. V/. D. R. PRENTICE: I do not know: I ask for 
notice. 

Khan Bahadur Maulvi AZIZUL HAQUE: Will the Hon’ble Member 
be pleased to state whether in future Government want to follow the 
policy of stopping such meetings or giving such facilities to members 
for discussing measures before the Ho4se ? 

The Hon’hle Mr. W. D. R. PRENTICE: No obstacles were raised 
by tbe local officers except what they considered were required by the 
circumstances. 
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Babu JITENDRALAL BANNERJEE: WiU the Hon’ble Member 
be pleased to state if the local officers in thiB case consulted Maulvi 
Abdul Hamid Shah? 

TIM Hon’ble Mr. W. D. R. PRENTICE: I ask for notice. 

• 

Maulvi TAMIZUDDIN KHAN: Will the Hon’ble Member be pleas- 
e4 to state if Government is aware that printed leaflets were distributed 
showing the purpose of the meeting? 

The Hon’ble Mr. W. D. R. PRENTICE: No. 

Khan Bahadur Maulvi AZIZUL HAQUE: \yill the Hon’ble Member 
inquire into the matter in view of the statement that the declared object 
of the meeting was to discuss the Money-lenders’ Bill? 

The Hon’ble Mr. W. D. R. PRENTICE: I will inquire. 

Babu 8ATI8H CHANDRA RAY CHOWDHURY : Will the Hon’ble 
Member be pleased to state whether any leaflets or printed matter were 
published showing tlie purpose of the meeting? 

The Hon’ble Mr. W. D. R. PRENTICE: (government have no in- 
formation os to the advertised purpose of that meeting. 

Mr. 8HANTI 8HEKHARE8WAR RAY: Will the Hon’ble Member 
be pleased to state if it is the intention or policy of Government to pre- 
vent non-ofiiciul members of this Council from consulting their consti- 
tuencies? 

Tho Hon’ble Mr. W. D. R. PRENTICE: I have already answered 
a similar question put by Khan Bahadur Azizul Ilaque, and I would 
refer the hon’ble member to that answer. 


promotions of Moslem officers of Bengal Civil 8ervioe (Executive) and 
Bengal Junior Civil 8ervioe to selection grades. 

*76. Maulvi HA88AN ALI : (a) Will the Hon’ble Member in 
charge of the Appointment Department be pleased to state — 

(0 how many offieeis of th*e Bengal Civil Service (Executive), 
and 

(it) how many of the Bengal Junior Civil Service 
have been promoted to the selection grade on Its. 1,000 and H». 450, 
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respectively, since the introduction of the revised scale of pay for 
the members of Bengal Civil Service and Bengal Junior Civil Service 
in J922 t 

( b ) How many of such promoted officers are Mussalmans in each 
of the services P 

(c) Is it a fact that only one Moslem officer has been promoted to 
the selections grades of the services up till now? 

(d) If the answer to ( c ) is in the affirmative, Will the Hon'ble 
Member be pleased to state what is the policy of Government under- 
lying such promotion? 

The Hon’We Mr. D. R. PRENTICE: (a) Forty-four to the 
selection grade of the Bengal Civil Service (Executive) and fifteen 
to that of the Bengal Junior Civil Service. 

(b) Six in the Bengal Civil Service and one in the Bengal Junior 
Civil Service. 

(c) No. 

(d) Does not arise. 


Terrorist crimes in Bengal. 

*77. Rai Bahadur KE8HAB CHANDRA BANERJI : Will the 

lion* hie Member in charge of tho Political Department be pleased 
to lay on the table a statement showing separately for each district 
the number of anarchist crimes committed in Bengal between Novem- 
ber, 1931, and October, 1932? 

• 

The Hon'ble Mr. W. 0. R. PRENTICE: A statement of terrorist 
crimes is laid on the table. 


Statement referred to*m the reply to slurred question No. 77, showing 
(district by district) the number of terrorist crimes committed in 
Bengal between November , 1031, and October, 1032. 


Bakarganj 

Bankura 

Birbhum 

Uogra 

Burdwan 

Chittagong 

Dacca 


2 

1 

2 

2 

4 

28 
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Darjeeling 

... Nil 

Dinajpur 

3 

Faridpur 

... 17 

Hooghly 

... 5 

Howrah 

3 

Jalpaiguri 

1 

Jessore 

3 

Khulna 

1 

Mulda 

... Nil 

Midnapore 

2 

Murshidabad 

4 

Mymensingh 

... 22 

Nadia 

...' Nil 

Noakhali 

... Nil 

Pabna 

... Nil 

Raj shah i 

4 

Rangpur 

8 

Tippera 

... 12 

24-Parganns 

3 

Sealdah G. R. P. 

1 

Calcutta 

... 11 

' 146 


UNSTARRED QUESTIONS 
(answers to which were laid on the table) 

« 

Jurors and ass e ss or s. 

18. Maulvi ABDU8 8AM AD: (a) Is the Hon'ble Member in 
charge of the Judicial Department aware — 

(i) that the lists of jurors, both common' and special, and of 
assessors of different thanas are prepared by the police 
officers in charge of the respective thanas; and 
(ti) that no inquiry is made by any higher authority as to the 
fitness of the persons, recommended by the police, to 
serve as jurors? 

( b ) Has it come to the knowledge of the Hon’ble Member that 
the power as given to the police is very often misused and that 
names of persons even unfit to serve as common jurors, are often 
included in the list of special jurors? 
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(c) An the Government considering the desirability of — 

(0 taking away the duty of preparing the lists of jurors from 
the police who are entrusted with the conduct of sessions 
cases; 

• 

(a) giving the same to officers unconnected with the conduct of 
such cases; and 

a 

(Hi) issuing instructions to the effect that, as far as practicable 
in the trial of a session case of a particular subdivision, 
the jurors and assessors other than those of that subdivi- 
sion should be summoned and empanelled? 

• 

The Hon’ble Mr. W. D. R. PRENTICE: (a) <i) So far as Govern- 
ment are aware this is not the usuaL practice. 

(it) No. The work is in charge of some selected gazetted officer 
on the district staff. 

(M No such power is given. 

( c ) (i) and (it) Do not arise. 

(c) (Hi) No. The member is referred to section 32(>, Criminal 
Procedure Code. 


Maulvi ABDU8 8AM AD: Will the Hon’ble Member be pleased to 
state who is the person authorised to prepare the list of jurors and 
assessors? 

Th« Hon’ble Mr. W. D. H. PRENTICE: The Collector in each 
district. 


Maulvi ABDU8 8AMAD. Will the Hon’ble Member be pleased to 
state who is the perso* who actually does it? 


TIm Hoit’We Mr. W. D. R. PRENTICE: The Collector gets it done 
by officers on his staff, but the person who is responsible for it is the 
Collector. 

Mftillvi ABDU8 SAM AD: Will the Hon’ble Member deny that such 
lists are prepared by police officers in charge of thanas? 


TIM Hmi’M* Mr. W. D. R. PRENTICi: Yes, I do. 
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Moslems in the Mymmstnglt District Judge’s offt*. 

19. Maulvi ABDUL HAMID 8HAH: (a) Will the Hon'ble 

Member in charge of the Judicial Department be pleased to lay on 
the table ji statement showing at present — 

(i) the total number of ministerial officers (excluding process- 
servers) holding permanent posts in offices under the District 
Judge of. Mymensingh; 

(it) the total number of Muhammadan clerks holding such posta; 

(in) the total number of copyists working on allowance system; 

(tv) the total number of Muhammadan copyists working on the 
said system; and 

(r) the number of Hindu and the number of Muhammadan clerks 
appointed permanently and on probation in the offices under 
the said District Judge during the year 1932? 


(h) Are the Government considering the desirability of appointing 
Muhammadans in future vacancies till the percentage fixed by the 
latest Government circular is reached? 

The Hon’ble Mr. W. D. R. PRENTICE: (a) A statement is laid 
on the table. 

(h) The percentage fixed by the Government circular has been 
reached. 


Statement refc rred to in the rcjdy to rlau.se (a) of unstarred question 
No. 7.9, s hairing the number of Hindu and M uhammadan clerks 
in the offices under the District Judqc of .1/ ijmensniqh . 

(i) Total number of ministerial officers (excluding process-servers) 
holding permanent posts in offices under the District Judge of 
Mymensingh— 214. 

(it) Total number of Muhammadan clerks holding such posts — 76. 
(tit) Total number of copyists working on allowance system — 64. 

(tv) Total number of Muhammadan copyists working on the said 
system — 22. 

(v) Number of Hindu and the number of Muhammadan clerks 
appointed permanently and on probation in the offices under 
the said District Judge, during the year 1932 — 2 (Hindus). 
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Rajur Bandhab Higli English Bohaal. 

20. Dr. JOCEHDRA CHANDRA CHAUDHURI: («) Will tlie 
Hon’ble Minister in charge of the Education Department be pleased to 
state whether Rajur Bandhab High English School, subdivision Katwa, 
district Burdwan, receives any aid from Government? 

( b ) If the answer to (a) is in the affirmative, will the Hon’hle 
Minister be pleased to state whether the school is visited by the 
Inspector of Schools every year? 

( c ) When was the school last visited? 

(d) Has the Inspector made any report on the following points, 

namely : — • 

(i) regular payment of teachers for more than one year; 

(it) maintenance of the acquittance roll ; and 

(Hi) the reserve fund of the school? 

(e) If the answer to (d) is in the negative, are the Government con- 
sidering the desirability of holding an inquiry into the matters? 

The Hon’ble Mr. KHWAJA NAZIMUDDIN: (a) It does not 
receive any aid from Government. 

(b) Does not arise. * 

(c) On 1 4th August, 1931. 

(d) ( i ) Yes. 

(ii) No. 

(hi) Yes. 

(e) Does not arise. 

Ktti EMDADUL HOQUEs Will the Hon’ble Minister be pleased 
to state, with reference to answer (d) (ii), if he is aware that the maulvi 
and the head pandit of the school have not received their pay for about 
a year? 

Tin Hon’ble M?. KHWAJA NAZIMUDDIN: The teacher* wen** 
paid in full up to June, 1931. 


Nmyaftgsitl town. 

21. Rai Bahadur SATYENDRA KUMAR DASl Will the Hon’ble 
Member in charge of the Irrigation Department be pleased to state 
what action, if any, is being taken on the representation of the Narayan« 
ganj Chamber of Commerce, dated the 19th October, 1932, about the 
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threatened danger to the southern part of the town of Narayanganj 
from erosion by the adjoining river? 

MEMBER in charge of IRRIGATION DEPARTMENT (the 
Hon’ble Alhadj Sir Abdetkerim Chuznavi): In May, 1932, Govern- 
ment sanctioned a contribution of Rs. 2,000 towards the cost of works 
for the protection of Narayanganj. The Narayanganj Chamber of 
Commerce has now asked Government to put in certain protective 
bandals at Government expense. The matter is under consideration and 
a report has been called for from the Superintending Engineer. 


Deputy amt Assistant Conservators of Forests. 

22. Rai Bahadur 8ATYENDRA KUMAR DAS: (a) Will the 

Hon’ble Member in charge of the Revenue (Forests) Department be 
pleased to lay on the table a statement showing — 

(i) how many Imperial posts (both Deputy and Assistant Conser- 
vators of Forests) have been allotted to Bengal; 

(ft) how many of those Imperial officers are attached to the divi- 
sions as a Range Officer or Subdivisions! Forest Officer; 

(ih) what iH the function of a Subdivisional Forest Officer; and 

(iv) whether it is a fact that extra Assistant Conservators of Forests 
manage the works of a subdivision? 

(b) If the answer to (tr) is in the affirmative, will the Hon’ble 
Member be pleased to state what is the necessity for maintaining 
Imperial officers in charge of subdivisions? 

(c) Have the Government calculated the yearly saving if excess 
Imperial Service officers of less than 10 years’ service are dispensed 
with or removed to other provinces where there is vacancy? If so, 
what would he the saving? 

MEMBER in charge of REVENUE (FOR EFTS) DEPARTMENT 
(the Hon’ble Alhadj Sir Abdeikerim Chuznavi): (c) (i) 20 (excluding 

tne two India list posts). 

(it) Two. One is a Range Officer and the other a Subdivisional 
Officer. 

(in) A statement is laid on the table. 

~(iv) Yes. 

(b) Because Imperial Service officers cannot be placed in charge 
of divisions from the beginning of their service. They must be trained 
in lower posts first. 
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(c) Hwre is no excess I.F.S. officer in this Presidency outside l he 
sanctioned cadre. 


Statement referred to in clause (a) (hi) of unstarred question No . 22 
showing duties of the Subdi visional Forest Officer. 

(i) The Subdivisional Officer will be responsible for the carrying 
out of the provisions of the Working Plan within his charge. 

(tt) He will compile and maintain such records *as are prescribed in 
connection with (t) above, including Felling Series Registers and 
Control Forms. 

(in) He will be reiponsible for the protection of the forests in 
his charge, and will have power to compouud offences. 

“* * , (iv) All research and experiments within the subdivision will be 
in his charge and the records of the same will be maintained by him. 

* (r) The Subdivisional Officer will have no cash transactions and no 

cash accounts. The Range accounts will be submitted to him for 
scrutiny and he .will sign a certificate similar to that prescribed in 
article 04 of the Forest Account Code before forwarding them to the 
divisional office for compilation. He will take such notes, extracts 
or copies of the forms as are required for use in his office. 

(n) The Subdivisional Officer being an experienced Range Officer 
will advise and instruct the Range Officers under him. He should 
not be merely an inspecting officer, but should himself carry out such 
work calling for technical skill as he is able to. 

(vn) The posting and transfer of all office! s subordinate to the 
Subdivisional Officer except Range Officers will be done by the Sub- 
divisional Officer formal sanction of the Divisional Forest Officer lieing 
obtained when necessary. The Subdivisional Officer will endeavour, 
by the judicious handling of the staff at his disposal, to secure the 
maximum of efficiency from them. 

(rtf») The diaries of all officers subordinate to him will lie sub- 
emitted to the Subdivi^onal Officer and only those of the Range Officers 
forwarded to the Divisional Forest Officer. The travelling allowance 
hills of all officers subordinate to him will lx* scrutinised by the Sub- 
divisional Officer and forwarded to the Divisional Forest Officer for 
passing. 

(i>) The Subdivisional Officer will submit confidential re|x»rtK on 
officers subordinate to hii$ above th# rank of Forest Guard, and will 
maintain a record*of confidential reports on all other officers subordinate 
to him. 

(*) AH correspondence with the Divisional Forest Officer regarding 
the subdivision will be with or through the Subdivisional Officer. 
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(ai) The Subdivisional Officer will inspect his Range offices at least 
twice a year and copies of his inspection reports will be sent to the 
Divisional Forest Officer. 


Duty on spirituous medicines. 

•23. Rai Bahadur Dr. HARIDHAN DUTTl (a) Will the Hon’ble 

Minister in charge pf the Agriculture and Industries (Excise) Depart- 
ment be pleased to state what is the rate of customs duty on imported 
medicines containing spirit? 

(1/) Is it a fact that Bengal Government leyy an excise duty of " 
Rs. 5 per proof gallon in case of medicines manufactured in Bengal 
with Indian spirit? 

(c) Is this practice the same as prevailing in the Bombay and 

Madras Presidencies? * - * 

(d) Is it a fact that Bombay and Madras Governments realize 
duties on spirituous medicines imported into those provinces from 
other provinces like Bengal, the Punjab, etc.? 

(e) Is it a fact that the Bengal Government do not realize any 
excise duty on spirituous medicines imported from other provinces? 

(/) 1 8 it a fact that the other provinces of India, e.ff., the United 
Provinces, Delhi, the Punjab, the Central Provinces, Rajput^na, Bihar 
and Orissa, etc., do not levy any duty on spirituous medicines coming 
from outside those provinces? 

(g) Is it a fact that Bengal manufacturers can Bend spirituous 
medicines to Bombay and Madras only under special excise permits, 
and in all such coses the duty is realized by the province which 
receives the goods? 

(A) Is it a fact that manufacturers in Bengal may freely export 
spirituous medicine# to other parts of British India like the United 
Provinces, the Punjab, etc., and in these cases Excise duty is realized * 
and retained in Bengal? 

(i) Is the Hon’ble Minister aware that the Government of Punjab 
are contemplating to forego duty on spirituous medicines? 

0) If the answers to ( e ) and (t) are in the affirmative, has the 
Hon’ble Minister realised that — 

(») the costs of spirituous medicines in the Punjab will be much 
less than in other provinces; and 

(ft) there will be a large influx of spirituous medicines iron the 
Punjab into Bengal? 
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(k) If the answer to (j) is in the affirmative, will the Hon’ble 
Minister be pleased to state whether — 

(t) it will cause a heavy loss of excise duty to the Bengal Govern- 
ment • and 

(u) whether the cheap price of spirituous medicines of tfie Punjab 
will seriously and adversely affect the export trade of 
Bangui in spirituous medicines to places like the United 
Provinces, etc., resulting in the loss of excise revenue to 
the Bengal Government and giving the manufacturers and 
dealers of the Punjab a great advantage over the markets 
of Bengal, the United Provinces, Bihar and Orissa, etc.P 

(/) Are the Government considering the desirability of prohibiting 
the entry of spirituous medicines from other provinces unless duties 
are paid to Bengal following the practices of Bombay and Madras 
Govern ipap tp P 

** (mV if so, what effective steps do the Government propose to pre- 
vent the entry of such goods into Bengal? 

(n) If the answer to ( l ) is in the negative, do the Government 
<©ntemplate abolishing the excise duty on medicinal preparations in 
Bengal, also of taking steps for the prevention of loss of excise duty 
and to protect the industries in Bengal interested in spirituous 
medicines P 

MINISTEII in charge of AGRICULTURE and INDUSTRIES 
(EXCISE) DEPARTMENT (the Hon’ble Mr. Bijoy Prtead Singh 
Roy)4 (a) The current rate of customs duty on imported medicines con- 
taining spirit is — • 

(t) if entered in such a n^anner as to indicate that the strength is 
not to be tested, Rs. 37-8 per Imperial gallon ; 

(it) if not so entered, Rs. 27-5-6 per Imperial gallon. 

(b), (c) and (d) Yes. 

- {e) Yes, but the iifiport into Bengal of spirituous medicinal pre- 
parations manufactured in other provinces is almost negligible. > 

(/), (g) and ( h ) Yes. 

(i) to (a) Government have no information from the Government 
of Punjab that they are contemplating foregoing excise duty on 
spirituous medicines manufactured ii^ that province, but in view of 
the fact that the .Bengal ‘Chamber of Commerce have suggested to 
Government that this is actually under contemplation, the Excise Com- 
missioner has’ been asked to make inquiries and report the result to 
Government as soon as possible. On receipt of this report, such steps 
a b seem necessary, will be taken. 
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Rai Bahadur Dr. HARIDHAN DUTT: With reference to answer 
(k) (if), will the Hon’ble Minister kindly say what time in hiB opinion, 
would be required before the report is likely to be obtained P 

Tha Hon’ble Mr. BUOY PRASAD 8INGH ROY: It lies with the 
Government of the Punjab; it is not for me to say when it is likely 
tq be out. 

Rai Bahadur Dr. HARIDHAN DUTT: I just wanted to know the 

probable date when the report would be out. 

The Hon’ble Mr. BUOY PRASAD SINGH JlOY: Any opinion th&t 
I might give would be purely imaginary. 

Rai Bahadur Dr. HARIDHAN DUTT: Will the Hon’ble Minister 
kindly state whether there is any co-ordination between one province 
and another in the imposition of these excise duties P 

The Hon’ble Mr. BUOY PRA8AD SINGH ROY: There is no 
scheme of co-ordination so far as I know. 


Demands for Grant 

(The discussion under the head “47 — Miscellaneous” was then 
resumed.) 


Point of ord?r. 

Mr. 8HANTI 8HEKHARE8WAR RAY: Sir, I rise to a point of 
order, in connection with the demand under the head “47 — Miscel- 
laneous” moved by the Hon’ble Mr. Woodhead and I pray for a ruling* 
from you, Sir, on the point whether the Hou’bje Mr. Woodhead is in 
order in placing this demand before the House. There are two points: 
the first point is : it includes a token demand for Re. 1 in connection 
with expenditure on the military forces. Now, Sir, if you please refer 
to the Devolution Rules, Part I Schedule I (page 133 of the Bengal 
Legislative Council Manual, 1927), you will find that (a) defence of 
India and all matters connected with His Majesty** naval, military, 
and air forces in India and (b) naval and military works and canton- 
ments are central subjects. So any demand in this connection should 
lather be made in the Legislative Assembly. I ask for a ruling from 
you whether this demand should be placed before the Legislative 
Assembly or this Council. 
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My sacond point is this: The Hon’ble Member has brought in the 
two demands together and I ask whether in asking for a supplementary 
grant, in connection with new subjects, he is in order in seeking the 
sanction of the House to a token demand. If you refer to page HOT 
of the Manual, you will find that under rule 94 an estimate shall be 
presented to the Council for a supplementary grant or additional grant 
when a need arises during the current year for expenditure for which 
the vote of the Council is necessary upon some new service not con- 
templated in the budget for that year. I ask, Sir, whether in the 
absence of such an estimate this token demand is permissible. 

Mr. PRESIDENT: I should like to hear the 11 on Tile the Finance 
Member before I decide the point. 

The Hon'ble Mr. <1. A. WOODHEAD: The first point raised by the 
hon’ble member deals with a question of classification: should the 
expenditure covered by the demand be classified as expenditure on a 
central or provincial subject. I should explain that the expenditure 
which the Council is asked to approve is not expenditure which would 
be incurred were the troops at their ordinary stations. That expendi- 
ture is being borne by the Central Government. The expenditure 
which the Council is asked to approve is the additional — and even then 
onl\ a share of that additional expenditure incurred by the stationing 
of the troops in Bengal in support of the Civil Power to assist in the 
maintenance of law and order. Sir, l am of opinion that it is not 
incorrect to classify this additional expenditure incurred for the main- 
tenance of law und order as provincial. Similar expenditure has in the 
past been debited to provincial revenues. 

With regard to the second point, the demand relates to expenditure 
under one head “47 — Miscellaneous.” I see nothing irregular in 
moving for one demand for expenditure under one major head, although 
the expenditure may relate to two different items. 

Mr. PRESIDENT: Are you satisfied with this answer to your point 
of order ? 

Mr. SHANTI SHEKHARE8WAR RAY: No, Sir; I submit that 
the Government of Bengal have no discretion in the matter at all, 
because it is clearly laid down that no matters connected with the army 
can come up before a loqal legislature. We cannot discuss any action 
of oppression by operation of the tnops nor can we make any demand 
for grant in connection therewith. 

Mr. PRESIDENT: Could the Hon’ble Member cite any precedent 
in justification of his case? 
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The Hon’ble Mr* J* At WOOOHEADs On, previous occasions 
expenditure of this nature has been debited to provincial revenues. 
Although I speak subject to correction I believe I shall be correct in 
saying that such was the case in regard to the troops employed during 
the Calcutta riots of 1926 and on the occasion of the riots at Kharagpur. 


• Kh «" Bahadur Maulvi AZIZUL HAQUE: An important point has 
been raised by my friend and it is this: Can this House discuss the 
wm-king of the army so far as provincial utilisation is concerned? In 
this case the army has been used for the provincial purposes and a 
budget is presented to the House and the question before the House is— 
can we sanction that demand and, in doing so, can we exercise our 
legitimate right of criticising the activities of the troops? That is a 
definite point and I think this matter should be settled by a ruling from 
the Chair. 


Mr. 8HANTI 8HEKHARE8WAR RAY* May I make another sub- 
mission, Sir? This could only be done if there had been a notification 
by the Government of India making all these subjects a matter of pro- 
vincial concern. If you will refer to page 143, Devolution Rule 51, 
you will find that there are certain subjects which, though central, may 
constitute a matter of provincial concern by a Gfovernment notification, 
such as survey of minor air routes, maintenances of flying services, etc., 
but in this case no such notification has been issued. 


The Hon’ble Mr. J. A. WOODHEAD: Sir, I may say that the 
Central Government have never raised any objection to expenditure of 
the nature in question being debited to prpvincial revenues, nor has the 
classification of such expenditure as expenditure debitable to provincial 
revenues been challenged in audit. I hope this explanation will satisfy 
the hon’ble members. 


Mr* PRE8IDENT: If I understand aright, *thi$ action appears to 
ke based upon precedents. If Government had taken similar action in 
the past with the concurrence of this House, I think that precedent 
should guide us now unless it can be established that there has been any 
serious breach of any rule binding on this House or if there is any 
serious irregularity against which the House may legitimately com- 
plain. I do not think that the 'non’ble member wfyo has raised this 
point of order is in a position to say that no such precedent was created 
by this Council or that there has been any serious irregularity in the 
procedure adopted by the Hon’ble Finance Member in bringing forward 
the motion under review. 
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Mr. SJtANTI fHEKttXREBWAR RAYl .My submission * is tigt 
simply because I did not refer to any precedent, is it your ruling that 
T cannot faise this point of order? 

t * 

BMW dITENDRALAL BANNERdEE: On a point of order, Sir. 
Has the Hon’bfe Member cited any precedents? 

Mr. ^RESIDENT: Yes; will the Hon’ble Member be also pleased 
to state whether any arrangement was arrived at between the Local 
Government and the Central Government with regftrd to the employ- 
ment of these troops in this province at the expense of the Local 
Government? 

• 

The Hon'ble Mr. d. A. WOODHEAD: I think I have made the point 
quite clear. 

Mr. B. C. CHATTERJEE: The action of Government is ultra vires. 

Mr. A. K. FAZL-UL HUQ: On a point of order, Sir. 

Mr. PRE8IDENT: liet this question be first disposed of. 

Mr. A. K. FAZL-UL HUQ: Sir, if Government did anything in the 
past which was ultra vires, would that be a justification for doing tKe 
fame thing at the present moment? 

Mr. PRE8IDENT: I would at once say “no." But the point is that 
the House did not take ^ny exception in the past, which indicates clearly 
that Government acted in a manner to which exception was not taken 
by the local legislature — that *itself is a strong point in favour of the 
Hon’ble Finance Member. Then, again, the Local Government has to 
act in a matter like this with the concurrence of the Central Government 
by arrangement. The question is whether any such arrangement was 
arrived at between the Iiocal Government and the Central Government. 
The Hon’ble Member avoided that question when I first put it to him, 
but I must have an answer on the point — it is of vital importance. 

Tha Hon* We Mr. d. A. WOODHEAD: Yes, certainly, Sir. We have 
had correspondence with the Central Government on the allocation of 
costs, and the correspondence is still pjoceeding. I submit, Sir, that it 
is not suggested that it if unconstitutional to incur any charges on 
account of the maintenance of law and order by these troops. And I 
should like to point out that the maintenance of law tfhd order is a 
provincial subject. * 

*10A 
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Mr. JIARINDRA KUMAR BA8U: Sir," may l draw the attention 
&{ the Hon’ble Member to rule 51 at page 143* of the Bengal Legisla- 
tive Council Manual? Kule 51 nays— ' . . 

“Any matter which, though falling within a central subject, is 
declared by the Governor-General in Council t o be of merely local or 
private mature within the province.’ * 

Sir, there is no such declaration so far as thiB question is concerned, 
fy, is quite true that there may have been private discussion or corre- 
spondence between* the Ivocal Government and the Central Government; 
but yrh&t I would point out is that there is no declaration specifically 
made by the Governor-General i n Council on this behalf. And we 
dq not know under what circumstances the precedents referred to by 
the Finance Member took place. It may be that there was a declara- 
tion for a specific purpose. But there is no declaration now ai d I 
sybmit, Sir, that the precedents which have been referred fo by the 
Hon’ble Mr. Woodhead in u vague manner ought ml to guide us in 
coming to a decision. Of course, I would not tom h upon anything 
which is beyond our province. 


Mr. PRE8IDENT: Conceding for argument’s sake that the present 
case comes under 1 lie operation of the rule just cited, would you tell 
me what is the exact significance of the wold “declare”? As regards 
this rule, as far as I understand it, 1 am open to correction — it does 
not specify in what particular mannei tin* Central Government has jufot 
to declare it. Why an official communication from the Central 
Government to the Ijocul Government concerned could not be 
characterised as a “declaration” for the purposes of this rule? 

Mr. NARENDRA KUMAR BASUi Sir, 1 submit that the t6o\- 
uote to rule 51 makes the position quite clear. You will find from this 
foot-note that all such declarations should he made by notification* 
either in the Calcutta (Gazette or the Gazette of India. 


Mr. PRESIDENT. I have serious doubt as to whether the rule can 
be legitimately applied to the case under revision ; but is there any- 
thing in the body of the rule to show that the declaration cannot *J>e 
mftde in any other form? What is really the object of this declafi- 
tion? As far as I understand it, the decla ration must be such as may 
give the I<ocal Government authority to nyt in the matter. 

Mr. NARCNDRA KUMAR BA8U: No, Sir. The declaration has 
to be made by the Governor-General in Council.* 
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' Mr. MtESIDENTt I wu8 talking of principle and not form. But 
you m u4 consider the circumstances of the case and decide if the rule 
is applicable at all in the present case and that in the form prescribed 
in the foot-note. *' 

The Hon’ble Mr. 4. A. WOODHEAD: Sir, as I have said before/ 
this (Question is one of classification. It can be debited either to the 
Central or the Local Government. Troops have been used for local pur- 
poses, and so far the Auditor-General or the Accountant-General has 
not raised any objection. Sir, this is expenditure ’outside the ordinary 
expenditure on these troops beyond the ordinary maintenance charges 
for these troops. This expenditure is being incurred on account of the 
troops stationed in Bengal at the request of the Tx>cal Government for 
local and provincial purposes. 


Mr. PRE8IDENT: May 1 know from the Hon’ble Member if it is 
not an expenditure incurred in connection with the maintenance of law 
and order in this province, and whether that is not a matter of 
provincial concern? 

The Hon’ble Mr. J. A. WOODHEAD: It is certainly a charge for 

la\y and order, and one which is of provincial concern. 

» 

Khan Bahadur Maulvi AZIZUL HAQUE: On a point of informa- 
tion, Sir. Is it not a fact that the troops maintained by the Govern- 
ment of India are meant to be utilised for the purposen of war — s— 

Mr. PRE8IDENT: Y ou are complicating matters. 

Khan Bahadur Maulvi AZIZUL HAQUE: The question which you 
have; raised is whether they are for the purpose of law and order — * — 

Mr. PRESIDENT: I raised a very simple point. My point was 
that the Government ^)f India is the only competent body which can 
object to troops being used for local purposes without their concurrence 
and that it is within the competence of the Ixxal Government to come fo 
this House for any expenditure for the maintenance of law and order 
<vrifhin the province which is its concern. The Hon’ble Member has 
assured us that the Local Government is acting in this matter for tha 
maintenance of law and order wit^ the concurrence of the Central 
Government. My ruling # is that this motion is in order. 

* Mr. MARENDRA KUMAR BA8U: What about tie second point. 
Sir? 
tit* 
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Baby JITENDRALAL BANNERJEE: Might I put a question. 
Sir? It is whether a provincial Government has the right to allocate 
provincial revenues or to make demands the provincial legislature 
for the allocation of provincial revenues for aftny purposes. 

The Hpn’ble Mr. J. A. WOODHEAD: They are* not being used for 
army purposes. 

' Mr# PRESIDENT: I think that answer of the Hon’ble Member ie 
very definite. 


Mr. B. C. CHATTERJEE: On a point of order, Sir. The army is 
there for maintaining internal order, and ordinarily the Government 
of India have to incur the expenses for the ihaintenance of internal 
order. So far as I understand you, Sir, the Local Government can, 
wilh the permission of the Government of India, employ the army for 
maintaining law and order in any province. I think I have clearly 
stated your viewpoint. Now, Sir, my point is that that concurrence 
Las got to be “declared.” Sir, I submit that unless you do utter 
violence to the word “declaration” it cannot mean private corres- 
pondence between the Government of Bengal and the Government of 
India. “Declaration” means announcement in some Gazette. 


Mr. PRESIDENT: I am afraid I cannot aferee with you. If the 
Hon’ hie Member takes upon himself the responsibility to declare that 
the Local Government have the support and concurrence of the Govern- 
ment of India, and have been authorised to use the troops for the main- 
tenance of law and order in this province ami not for typical army 
purposes, I must hold that it is a matter which is absolutely a pro- 
vincial concern. 

Mr. NARENDRA KUMAR BA8U: If you will kindly turn to page 
307 of the Bengal Legislative Council Manual, there is a proviso to rule 
94 which reads as follows : — 

“Provided that ifrhen funds to meet proposed expenditure on a new 
service can be made available by reappropriation, a demand for the 
(trout of a token sum may be submitted to the vote ftf the Council, and 
if the Council assents to the demand, funds may be so made available.” 

But we find in the memorandum circulated to the members of tki$. 
House by Mr. Blandy, that the two lines are — 

“A demand for a definite sum will be put before the Council when 
the probable expenditure is more* accurately known. r ” 

TJhajt is to say, the expenditure is to be met not by reappropriation. 
That being so, Sir, I submit that the demand for a token grant cannot 
be mdde under these circumstances. 
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The tton’hle Mr. J. A. WOODHEAD: Sir, I might remind the 
House that Mr.«Basu k a member of tbe Public Accounts Committee 
and I should like to know what would be his attitude if Government did 
not at the earliest po&ible date come to this Council and aslc their 
approval for emergent expenditure. If such expenditure is incurred 
without coming to the Council at the earliest possible date, what will 
be the position of the Government vis a vis the Council? Expenditure 
has already been incurred and the memorandum seeks to explain the 
necessity of Government coming up to this House for a token sunr o! 
Re. 1 . Of course if the Council desire that Government should not 
in the future come forward with a token grant in order to give them the 
earliest possible notice of new expenditure, the Government will not 
do so. 


Mr. NAREHDRA KUMAR BA8U. May I poiut out that tbe reasons 
given by the Hon’ble Mr. Woodhead are for changing the rule and 
not for violating the rule? The rule is there. 

Mr. PRESIDENT: Y our point is that when such an expenditure 
has got to be met by reappropriutiou, a token cut is permissible; not 
otherwise. 

Mr. NARENDRA VUMAR BA8U: Yes. 

Mr. PRE8IDENT: This token grant does not preclude the Hon'ble 
Member from either presenting an estimate afterwards or from meeting 
this expenditure by reappropriation. Does it? 

Mr. NARENDRA KUMAR BA8U: No, Sir. 


Mr. PRE8IDENT: The Council is only asked to express on opinion 
as to whether a certain amount of money should or should not be sanc- 
tioned for the purpose of maintenance of law and order by employing 
military forces. That, as I understand it, is the object of the token 
grant. * 

Mr. NARENDRA KUMAR BA8U: The difficulty is that I have 
not made myself understood. If you will kindly look to rule 94, you 
will find that an estimate shall be presented to the Council for a sup- 
plementary or additional grant whin a need arises during the current 
year for expenditure for which the vote of the Council is necessary 
upon some new service not contemplated in tbe budget for that year. 
This is a new service and ordinarily under this rule ai^ estimate should 
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be presented to the Council, but in the proviso it is said that if the 
funds can be met by reappropriation and not by a separate demand 
from the Council, then it can' be by a token demand. As I pointed 
out, the memorandum of the Finance Department points out in the 
third paragraph that the total expenditure in the current year would 
be Its. 11, JO, 000. 

Mr* PRESIDENTS Order, order. I have already pointed out to 

th4 Council that this token demand does not preclude the Hon'ble 

Member either from* bringing forward on some future occasion a full 

budget motion for grant of a definite sum based on an estimate or meet 

"this expenditure by reappropriation. Both the ways will remain open 

to him in spite of the token grant; so no exception need be taken to it. 

« 

Mr. NARENDRA KUMAR BA8U: That is not the point. 

Mr. PRESIDENT: I am afraid you will again refer to 
Mr. Blavidy’s memorandum, but I am more concerned with the njot»on 
itself. Is there anything in the motion itself which makes the motion 
ultra vires ? 

Mr. NARENDRA KUMAR BASU: I am reading the memorandum 
for the purpose of showing that under the rules of this Council the only 
way in which a token demand can be made is where the estimates are 
known or where the expenditure can be met by reappropriation. 

Mr. PRESIDENT: Take, for instance, that a token grant is brought 
before tliio Council and that token grant is passed by the Council, but 
the Government cannot, it subsequently finds, meet the expenditure 
by reoppropriation ; cannot Government come to the House again with 
a specific motion for a grant based on an estimate, a complete estimate, 
which Government may place before the House for its scrutiny P 

Mr, NARENDRA KUMAR BASU: My submission is that if the 
Government is in error and later on finds that it cannot meet the 
expenditure by reappropriation, then it must say so and bring forward 
a spec fie motion for a grant. But when it begins by saying that it 
cannot meet the expenditure by reappropriation, can it bring a motion 
for a token grant? 

The Hon’ble Mr. 9. A. WOODHEAD: The memorandum does indi- 
cate the expenditure likely to be. incurred. It is not a complete 
estimate. 


Mr. PRESIDENT: Do yon then take your stand upon the memo- 
randum P 
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The Hon’ble Mr. J. A. WOOOHEAD: May I point out that rule 
H requires that a demand for a supplementary grant shall be made in 
certain circumstances and the proviso says that a demand for the 
arrant of awoken sum may be submitted to the vote of the Council? The 
reason why this token sum has been brought before the Council is to 
inform the Council at the curliest possible date of the expenditure 
which is being incurred on a new service and to obtain the approval 
of the Council to that expenditure. That is perfectly reasonable and 
if we acted otherwise, 1 am sun* that Mr. 11a su as a member of the 
Public Accounts Committee would take strong objection if Govern- 
ment incurred expenditure on a new sen ic? and UmI not approach the 
Council for sanctioning that expenditure at the earliest possible date v 
In the memorandum we have put forward a rough estimate. We do 
not know what the aatnal expenditure is likely to be and, therefore, 
the only alternative for us was tn approach the Council for a token 
sum and I still maintain that this a perfectly correct piocedure. 


Mr. SHANTI 8H E KHAR E8 WAR RAY: Thus to give you a blank 

cheque. 

ti 1 

Khan Bahadur Maulvi AZIZUL HAQUE: On a point <>l order. 

Mr. PRESIDENT* ! illicit tell \mi that the guillotine fulls at 
4-22 so far as the subject mutter before the House is loncerned. Tf von 
are inclined to spend more time on the question of admissibility of the 
motion no time will be left to be devoted to its consideration. I am 
chiefly concerned with the motion itself and I think the motion itself, 
as it stands, is in order. I refuse to take into consideration the memo- 
randum in deciding the admissibility of the motion. The token 
demand, as worded, is permissible and as I have already said it 
does not preclude the Hon’ble Member either from meeting this expendi- 
ture by ^appropriation or from approaching this House later on with 
a specific motion for a prant based on an estimate. 

* 

Mr. P. BANERJI: Tt is an important question and there iff not 
much- time left for its discussion. 

Mr. PRESIDENT: It is so, but that is not ray fault. 

MMilvi SYEd MAJID BAK8H: Mv point has not been cleared as to 
whether the. declaration should lc made publicly or privately. 
(T<aufjht«r.) 
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Mr. P. PANERill I beg to morlhr 

that the -demand for/Rs. 2,10,001 under the head “47~Miscel- 
larf&us — Miscellanepue ibid unforeseen charges” foe reduced 
•by Rs. 2,10,000; and 

that the demand for Rs. 2,10,001 under the head “47 — Miscel- 
laneous — Miscellaneous and unforeseen charges * 9 be reduced 
by Rs. 101 (to raise a discussion about the recent unneces- 
sary harassment by police and excesses by military police). 


As much time has been lost in discussing the point of order, I will 
not take up a long time in moving my motion. So far as my motion 
for the reduction of the demand for Rs. 2,lp,001 by Rs. 2,10,000 
is concerned. My point is that after hearing so much 
from Government we have now come to the definite con- 
clusion that we could have done without this expenditure at 
all. This amount is sought for to meet the expenditure in con- 
nection with the Criminal Amendment Act, but T may point out that 
it is a criminal waste of money. It is often found that detenus are 
often detained without any trial, without sufficient evidence, only 
depending on the evidence of the police. In most cases I am definite 
that there is no charge against these people. Government are ignoring 
the judiciary in these cases. There are thousand and one instances 
and in one instance one Birendra Nath Das who was an accused in a 
dacoity ease, was acquitted by the trying court, but as soon as he was 
released, he was arrested under the Criminal Law Amendment Act. 
May I inquire of the Government what offence this man committed 
during the time when he was released by the court and re-arreRted by 
the police? Possibly he committed no offence jluring that time. I 
consider that in some cases persons are arrested and harassed for 
nothing at all, but still Government come* forward and ask for money 
for keeping them under detention. I consider this to be an unneces- 
sary waste of money. 

There is another point and that is about the military. We consider 
that if the military has been brought in for the«purpose of maintain- 
ing law and order, the police should he discharged altogether ^because 
they have failed to do their duty and the country should he ruled by 
the military. 


Mr. PRESIDENT: Have you moved both your motions and are yon 
making one speech on both? 1 

Mr. P. BANERJI: Yes. You know what happened in Chittagong. 
Therefore T will not say anything about the excesses of the military 
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there. In Mymensingh there, are 200 wen who go about and take any 
foodstuffs they require from the shops without paying for them, although 
Government pay them for the purchase of their foodstuffs. * 

Th® Hon’ble Mr* W. D. R. PRENTICES Does Mr. Bannrji take 

personal responsibility for this statement? 


Mr. P. BANERJI: It will he in the recollection of the members of 
this House that the military in Mymensingh entereti some houses and 
•compelled the girls to come before them and make them sing. If the 
Hon’ble Member will kindly make an inquiry , lie will find that the 
girls have been made to.sing, 

4 p.m. 

Then, Sir, from there I come to Miduapore and I would relate one 
incident which happened there to a lawyer who was coming from the 
civil court to the criminal court. His name is Babu Sudhamoy 
Banerji. What happened was that he was going on a cycle when a 
military party was passing hv. They kicked the cycle and the gentle- 
man was injured. I would give another instance of their meddling in 
things witli which theyi had nothing to do. They were going about 
asking the people to vacate their houses. The people were harassed 
for nothing. I consider that this military force is not doing any useful 
service and, therefore, under the circumstances there is no necessity 
for incurring this expenditure either in connection with the adminis- 
tration of the Bengal Criminal Law Amendment Act or for the station- 
ing of military force. , 


*, 

Mr. HA88AN ALI: Sir, I beg to move that the demand of 
Rs. 2,10,001 including a token sum of Re. 1 (/) to cover the expendi- 
ture in excess of the voted grant on account of persons dealt with under 
the Bengal Criminal Law ? Amendment Act, 1930, as amended by the 
Bengal Criminal Law •Amendment Act, 1932, and detained outside 
jails in Bengal and ( 2 ) to meet the expenditure of the miltiary forc^ 
stationed at Chittagong and at other places in Bengal, be reduced by 
Rs. 101 (to criticise the policy of Government with regard to station- 
ing of military force in various places of Bengal, and incurring unneces- 
sary expenditure thereby, in this hard economic crisis in the country). 

Sir, I want tojenow what is the jfolicy of Government underlying 
their action in stationing military forces in various places of Bengal, 
One can understand very well the utility of stationing Intelligence 
Branch police or Criminal Investigation Department police in various 
parts of the province to tackle the terrorist crimes and revolutionary 
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movements in the country, but, Sir, I do not understand what is the 
necessity for stationing these Gurkha soldiers in rural places like 
Saidpur and other parts of the province where there is no such thing* 
as the terrorist menace. I, therefore, think, Sir, that in these hard 
times thjf sort of expenditure is useless and unnecessary and is *a sheer 
waste of money. 


Maulvi ABUL KASEM: Sir, I rise to support the motion of my 
friend, Mr. Hassan Ali. Sir, the other day my friend, Mr. Shanti 
Nhekhareswar Hay, raised his objection to, and protested against, the 
imposition of collective fine on the Hindus of Chittagong and, Sir, I 
rise to-day to protest against the fine that has been imposed upon the 
people of whole Bengal from Chittagong to Burdwan. I say there is 
no justification for the imposition of this fine in order to meet the addi- 
tional expenditure incurred to fight terrorism or for the allocation of 
military forces in Bengal. This is nothing less than imposing a fine on 
the whole of Bengal. And, Sir, we are fined for what? Is it for any 
crime on our part or is it due to the inefficiency of the administration? 
Sir, Chittagong has earned an unenviable notoriety. First, there was 
the outbreak of anarchical crime in the shape of the Armoury raid and, 
secondly, the outrage at the Hailway Institute. And, Sir, the noto- 
riety for all these black deeds has been enhance!! by the not very human 
deeds of the executive in the administration of law and order in Chitta- 
gong. Sir, 1 am not the least concerned with the opinion of an ex- 
Commissioner of a division or with the opinion of the sitting member 
of the division ; I am concerned with the general opinion of the man in 
the street who finds that here is a government on which all the powers 
they demand have been conferred and to wham all the money that 
they want is furnished, and still they nre unable to cope with a hand- 
ful of terrorists who are making the lives and properties of persons un- 
safe in this province. Sir, terrorism is not a new thing either in the 
world or in India. In 1897 anarchism first made its appearance in 
India in the Western Presidency. It was at once dealt with. I 
lemember, and it is within my knowledge, that^in 1908 a gieat conspi- 
racy for anarchical crimes was unearthed in the town of Calcutta. 
Bombs and other explosives were manufactured in a garden, but the 
efficiency of the police was such that they found out the conspiracy 
before any mischief was done. On the 21st February, 1915, a general 
rising of the revolutionaries was apprehended in Bengal. That was 
also nipped in the bud and it was due to the efficiency of the police. 
But, Sir, in this year of grace, m2, anarclfism has^pTead all over the 
province and specially in the district of Chittagong where the Govern- 
ment and the people had the experience of a raid by the terrorists fol- 
lowed by another one within a couple of years, when men, women and 
children were injured. But what action have the Government taken? 
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Government will perhaps say “we want money* * and *we will impose 
fines on the people of Bengal for the crimes of the* people of Chitta- 
gong. Why should the people of Nadia or Midnapore or Barisal, where 
there is no such crime, be lined for the crimes in Chittagong? 

Sir, the expenditure on the police has gone up by leaps aii8 bounds. 
I would respectfully ask the Finance Member to read the budget of 
1913 — the year I first entered the Council as reconstituted under the 
Minto-Morley Reforms. You will find that in 1932 the police expendi- 
ture is as much as eight times the expenditure in 19*13. I submit, Sir, 
that the people should not lie made to suffer for t he inefficiency or want 
of ability and capacity on the part of those w ho run the administration. 
Now, Sir, coming to Chittagong we have been told by Mr. Prentice 
that all the allegations made about the indignities inflicted upon men* 
and women are baseless and not correct, because a leading gentleman* 
of Chittagong had come and told him that there was no excitement in 
the local town, but that excitement and agitation were created by 
Calcutta Muhammadans acting on the advice of Congress men audf^ 
therefore, they were all manufactured. I ask. Sir, what interest have 
the Calcutta Muhammadans to go and fan the flame at Chittagong. 
Have t tie Muhammadans either of Chittagong or Calcutta ever joined 
hands with the terrorists and anarchists or the Congress people or have 
they ever taken any par* in their agitation? Why should the Muham- 
madans, who are admittedly non-Congress and some of whom like 
myself deadly anti -Congress, all on a sudden join hands with them? 
Sir, the fact, as presented to us, is simply staggering. We are told 
that under the influence of the Congress Muhammadans of Chittagong 
and Calcutta this agitation has been started. But, Sir, the first inti- 
mation the Muhammadans of Calcutta received of the incidents in 
Chittagong was from a copy of a telegram sent to His Excellency the 
Governor by the Chittagong Afuhiimmadans. Sir, although I have gone 
to Chittagong, I have not much experience of the city, and I do not 
know if there is any appreciable number of Muhammadans connected 
with the Congress in Chittagong. I have one word to say and thut is 
that it has not been denied that ladies were examined and searched by 
policemen and other men in Chittagong. I do not think, Sir, that for 
a conservative Muhammadan like myself there can be any greater indig* 
nity to my community than that our ladies should be searched by 
policemen. The only justification that was put forward was this : that 
information had been received that some absconders were hiding there, 
but although the information was wrong 


Mr, PRESIDENT: Order, order. I think the Hon’ble Member m 
charge of the department concerned should be given an opportunity 
to reply and there is hardly enough time left for him to do so. 
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Mamvi ABUL KABEMs I want to remind the Hon’ble Member 
that it is good measures that curb the fanatics and their activities and 
bad measures that drive peaceful citizens into the ranks of the 
revolutionaries. I hope and trust that the Government of Bengal in 
their wisdom will not drag us into the fold of anarchists and terrorists. 


The Hon’ble Mr. W. D. R. PRENTICE: Sir, Mr. Bhnerji, as usual, 
has again made himself the mouthpiece of unsubstantiated allegations 
And I think he rnitfht take a warning from one of the answers given to 
a question to-day where a member of this Council referred to certain 
allegations that appeared in the papers and in reply we were able to 
point out that the allegations, as published in*the press, were entirely 
unfounded and the paper concerned withdrew the allegations and apo- 
logized for publishing the same. There are many such instances of un- 
founded allegations; for instance, the allegations about some incidents 
at Dacca. I met the Vice-Chancellor of the Dacca University and ask- 
<ed him about them and found that a great deal of the allegations were 
of the same character as those referred to in the question which I just 
mentioned and were absolutely unfounded. Now, Sir, it has been asked 
what is the need for sending troops to Chittagong and other places in 
Bengal. Surely the answer to that is that you have various lines of 
defence. In normal times your main line of defence is the police, but 
it is always recognized that behind the police is the army and the civil 
authority may call upon the militaiy to support them in the mainten- 
ance of law and order. It is the bounden duty of every Government, 
when it thinks that the forces at its disposal are insufficient for the work 
to be done, to apply to the Government of India for the services of the 
military for the maintenance of law and order, and that is what has 
been done in Bengal. 


4-15 p.m. 

Maulvi Abul Kasem ©omplained bitterly that as a Government we h&ve 
failed. But if we have failed, we have failed not from want of effort. 
I do not think Maulvi Abul Kasem, would ever claim, or try to argue, 
fhat there has been a lack of effort on the part of the police authorities 
in Bengal to deal with this menace. He has referred to*what happened 
in 1915. In that case, Sir. surely my answer would be that the menace 
now is much more widespread and much more deep-rooted than it was 
17 years ago. In 1916, lie said, .the police were able to cope with cer- 
tain plots and stop various outrages. But* is he not aware of cases 
that have occurred recently — cases which have been successfully pro- 
secuted in a court of law and which, but for the timely action taken by 
the police, would have ended in fresh outrages being committed? The 
.same work which went on then is going on now, but the movement being 
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more widespread and deep-seated and its ramifications being wider and 
wider, it is a much bigger problem to tackle. In the case of Chitta- 
gong the local officers were of opinion that the situation there had got 
beyond civil control and that it was necessary to call in the aid of the 
military in support of law and order; and that was what was^done. 

As regards the rest of Bengal, you have the communique issued by 
the Government of India at the time when they decided to send troops 
down to Bengal. I was then on leave, gentlemen, but you were in 
Bengal and must know the state of Bengal at that time and what had 
happened. A series of murders and outrages had been committed. 
Surely, in these circumstances the civil Government were perfectly 
justified in asking the military to supply the additional support requir- 
ed to comfort and encourage the loyal inhabitants of Bengal and to 
keep the waverers straight and to help the police and the civil authori- 
ties in dealing with this widespread menace. T admit that it is unfor- 
tunate that some of the charges for the use of the troops should fall 
upon this province in these hard times. But if any member thinks 
that #11 the charges on the military are paid out of the provincial 
revenues, they are entirely wrong. The Army Department will be pay- 
ing them their u*oial pay and other ( barges that they would ordinarily 
pay for these troops, as *f they w‘*ro at their own military station. All 
that we are paying is the additional expenditure required for certain 
arrangements which w^*re necessary owing to the transfer of those 
people from their permanent stations to their temporary stations, in 
Bengal in support of the civil authorities. 

A great deal of discussion has taken place this afternoon as to the 
justifiability of these (barges l>eing met from the provincial revenues; 
hut as the Hon’hle Mr. Woodhead told you, and as is also within my 
knowledge, in 1926 nmf on various other occasions the army authori- 
ties have billed the Tjocal Government for certain incidental (‘barges 
in connection with the arrangements by which troops were sent at the 
request of tfie Tx>cal Government for local purposes, and it is only the 
money for these charges that I am asking from this Council. 

I do not think that any member of the Council who has any know- 
ledge of the state of affairs in the districts of Bengal, can entertain any 
honest doubt as to the need for the steps that were taken. Mr. P* 
Banerji in bis usual way has referred to Mymensingh. Well, I met 
the Magistrate of Mymensingh yesterday who came down to attend the 
Durbar to receive an Honour, and he told me of the state of Mymen- 
singh and bow popular the troops there were. There are members 
of Council here from Mymanshtgh, h\M not one of them has made any 
allegation about oppression by troops in Mymensingh. Now it remains 
for Mr. P. Banerji to rake up all the murk he can find, and make, on 
his own responsibility, unsubstantiated allegations against the troops in 
Mymensingh andf elsewhere. 
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Mr. P. BANERJI: I threw out the gauntlet the other day and it 
was for the Hon’ble Member to pick it up, but he did not. 


Tha Hon’ble Mr. W. D. R. PRENTICE: This demand for the 
detenus- ~I now refer to the other portion of the grant — is a demand 
for an eiFtra grant, due to the unfortunate increase in the number of 
detenus. We now find that we were too optimistic in our original 
estimate. When we framed our budget, we provided for 600 to 800 
detenus, but now their number has increased to 1,200 and is going up 
by 50 or 60 a mon\h ; in these circumstances, the grant that has been 
provided has proved totally insufficient. We are thus compelled to ask 
for more money, due to the increase in the number of detenus. The 
allowances of the detenus were revised lately and every possible effoit 
has been made in the direction of economy. We do not want to spend 
any more money than we need, but so long as our hands are forced, 
we cannot but incur the necessary expenditure on these detenu# and 
we hope the Council will support us. 

The motions of Mr. P. Banerji were put and lost. 

The motion of Mnulvi Kansan Ali was then put and a division taken 
with the following result: - 


AYE8. 


All, Maulvi Hastan. 

Baksh, Maulvi Sysd Majid. 

Bansrji, Mr. e. 

BanntrjM, tabu Jitsndralal. 

Basu, tabu Jatindra Nath. 

Basu, Mr. Nartndra Kumar. 

Chattsrjss, Mr. B. C. 

Chaudhuri, Babu Kuhori Mohan. 
Chaudhuri, Khan Bahadur Maulvi Ali- 
muttaman. 

Chawdhury, Maulvi Abdul Qhani. 

Outt, Mai Bahadur Or. Haridhan. 
eaxiullah, Maulvi Muhammad. 

Qha««, Or. Amulya Ratan. 

Cupta, Mr. 4 , N. 

Hakim, Maulvi Abdul. 

Manus, Kati Kmdadul. 

Hassaln, Maulvi Muhammad. 

Hup, Mr. A. K. Fait»ut. 


Karim, Maulvi Abdul. 

Kaum, Maulvi Abul. 

Khan, Maulvi Tamizuddin. 

Khan, Mr. Razaur Rahman. 

Maiti, Mr. R. 

Mittra, Babu tarat Chandra. 

Momin, Khan Bahadur Muhammad Abdul. 
MooktrjM, Mr. Syamaprasad. 

Paddar, Mr. Ananda Mahan. 

Poddar, Bath Hunuman Prasad. 

Quastm, Mau'vi Abul. 

Rahman, Maulvi Azizur. 

Rai Mahatai, Munindra Oik 
Ray, Mr. thanti Shtkhartswar. 

Rout, Babu Haaani. 

Ray Chaudhuri, Babu Ham Chandra, 
ftamad, Maulvi Abdus. 

•hah, Maulvi <Abdul Hamid, 
i Salaiman, Maulvi Muhauiaiad. 


NOE8* 


Armstrong, Mr. w. L. 

Austin, Mr. 4 . M. 

Bat, BAbu Laltt Kumar. 

Barma, Rai Sahib Panahanan. ( 

Basir Uddin, Khan Sahib Maulvi 
Mohammad. 

Birkmyrs, Mr. H. 

Biaady, Mr. K. H. 


Cappingar, Majar-Oanaral W. V. 

Caapar, Mr. C. O. 

Das, Rai Bahadur Kamini Kaaaar. 
Farogui, tha Haa'bla Mawab K. C. M„ 
Khan Bahadur, o 
Favaut, Mr. L. IV. 

Oantali, Rai Bahadur Basil Kaaiar. 

Chats, Rai Bahadur tasaaka Oamar. 


Oahan, Mr. K J. 


Haidar. 
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Qftttartet, Mr. «. N. 

C«M, Mr. P# M. 

HuBtnn , Mr. A. C. ft. 

Musuin, Mautvi Uttftt. 

H*u, Mr. C. P. 

H — ft , Mr. 6< C. 

* Kteftti, KluAi Bahadur Maulvi Miiantn 
Ah. 

Uncn, Mr. 0. W. 

MaCiuthit, Mr. C. T. 

MHUr, tM HAn'bta Air Pravaah Chundar. 
Handy, Maharaja Aril Chandra, of Kawm 
bazar. 

Nazimuddin, (ho Hon'Mo Mr. Khwaja. 
Patra, Mr. A. F. 

Phitpat, Mr. H. C, V. 

Prontico, (ho Non'blo Mr. w. 0. R. 
Rahoom, Mr. A. 

Rahman, Mr. A. F. M. Abdur-.* 


Ray, mr K hot It Mahan. 

Ray, Baba Wanondro Naimyan. 

RoM. Mr. t. i. 

Root, Mr. 4, 

Roy, Rabu Jitondra Nath. 

Ray, Mr. Aailaawar Ainah. 

Ray, Mr. Aarat Kumar. 

Ray, tho Non'bto Mr. Rijay PrdUd Ainth. 
Aahana, Babu Aatya Kinhar. 
tartar, Rai taMO Rabat! Mafca*. 

Aon, Mr. B. R. 

Aon, Rai Aahib Afcthay Kumar. 

Ainha, Raja Bahadur Bhupondra Narayan, 
of Naohipur. 

Staploton, Mr. H. E. 

Thompson, Mr. W. H. 

Townond, Mr. N. P. V. 

Wiikinsan, Mr. N. R. 

Wo>dhoad, tho Hon'bio Mr. 4. A. 


The Ayes being .‘{7 and the Noes f>2, the motion was lost. 

The motion that a sum of Rs. 2,10.001 including a token sum of 
Re. 1 le granted for expenditure under the head *'47 — Miscellaneous — 
Miscellaneous and unforeseen charges'’ </) to cover the expenditure in 
excess of the voted grant on account of persons dealt with under the 
Bengal Criminal haw Amendment Act, 1930, as amended by the Rental 
Criminal haw Amendment Act, 1932, and detained outside jails in 
Bengal and (23 to meet Mlie expenditure of the military force stationed 
at Chittugong and at other places in Bengal was then put und agreed 
to. 


The time-limit having l>een reached, the following motions under 
the head “47 — Miscellaneous” were not called: — 

Mr. 8HAHTI 8HEK HARES WAR RAY: “That the demand of 
Rs. 2,10,001 under the head # ‘47 — Miscellaneous — Miscellaneous and 
unforeseen charges' he reduced by Rs. 100 (to discuss the condition of 
the detenus outside jails in Bengal and press for the appointment of 
non-official visitors from Bengal).” 


Mr. NARENDRA KUMAR BA8U: “That the demand for a token 
grant of Re. 1 under the head ‘47 — Miscellaneous’ l>e reduced by • 
annas fifteen.” 

H*ii BADI AHMED CH0WDHURY: “That the demand of 
Bs. 2,10,001 including a token sum of Re. 1 for expenditure under the 
head ‘47 — Miscellaneous— Miscellaneous and unforeseen chargee’ be 
reduced by one .anna (to raise a discussion on the recent excessive 
repressive measure and harassment of the public of all communities 
specially at Chittagong).” 
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Mr. 8HANTI 8HEKHARE8WAR RAYS “That the item of the 
token sum of Re. 1 included in the demand of Rs. 2,10,001 under the 
head ‘47 — Miscellaneous — Miscellaneous and unforeseen charges’ be 
reduced by one anna (with a view to suggest that all charges for the 
garrison^ and expenditure on military forces should proceed against * 
the Central Army Budget).” 

Mr. PRE8IDENT: I might tell the House that in response to an 
application made by some of the leading Muslim members of this House, 
which I duly forwarded to His Excellency the Governor, requesting 
that the Council should not meet on the 13th December, 1932, on 
account of the Shah-i-Barat festival, His Excellency has been pleased 
to direct that the Council shall not meet on tfie 13th instant. 

(At 4-35 p.m. the Council was adjourned for prayer and it 
reassembled at 4-50 p.m.) 


8peoial resolution under section 78A of the Rules and Standing Orders. 
Recommendations of the Bengal Retreiiohvnent Committee. 

Khan Bahadur MUHAMMAD ABDUL MOMIN: Sir, I beg to move 
that this Council recommends to the Government that steps be taken 
to give effect to ns many of the recommendations of the Bengal 
Retrenchment Committee as possible in the Provincial Budget of 
1933-34. 

8ir, my motive for tabling this resolution was two-fold. Firstly, I 
wanted to emphasise the necessity of giving effect to the recommendations 
of the Retrenchment Committee as early as possible. It was my inten- 
tion to show that the House is agreed — and not only agreed — but is 
anxious that the financial burden of the province should be lightened 
as much as lies in our power at the earliest possible opportunity. My 
second reason for bringing forward this resolution was to give an 
f opportunity to this House to discuss the various recommendations 
embodied in the committee’s report. 

Sir, first of all, I must congratulate the authors of the Retrench- 
ment Committee on their industry and the manner in which they have 
tackled this vast subject. I mist confess £hat I do not agree with all 
the recommendations that have been made by the committee; and I 
personally feel that the report, although it has gone a long way in 
tackling the financial difficulties of the province, has not gon* far 
enough. It was possible by a courageous handling of the problems 
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which confront this province to suggest further retrenchments than 
they have done. A cursory reading of the report gives one the impres- 
sion that all along the line, the members of the committee were actuated 
by a desire for compromise. Their idea in making the recom- 
mendations was to go as little against Government departments as they 
could do. In the introduction to their report, they are opolofetic and 
have referred to the efficiency of the working of the various depart- 
ments which will, in their opinion, be affected by their recommendations. 

5 p.m. 

I am a ft aid that the question of efficiency i- not always a question of 
money. It depends to a vj»ty large extent on the resources which we have 
to obtain the efficiency. Efficiency in administration does not depend 
always on the amount of money we spend on the services. Whatever that 
may he, I think on the whole the report is a very useful one and i«f effect 
is given to the recommendations without much delay, the finances of 
this province will he very much relieved. My first object is, as I have 
said, to impress upon the Government the necessity of taking early 
action, hut this urging is perhaps not very necessary. I know, as 
most of us know, that the Member in charge of the Finance Depart- 
ment is an officer who does not spare himself and does not spare others, 
bul at the same time wg know from experience that the various Gov- 
ernment departments which are affected generally by retrenchments 
have a predisposition of trying to obstruct the leconimendations that 
necessitate a cut in their budgets. From that experience it is neces- 
sary that we should trv to help the Finance Member by our unanimous 
recommendation that as far as possible and as early as possible these 
leconimendations for cutting down our expenditure should be given 
effect to. 

Going through the details of the recommendations I find that there 
are many items about which there can be no controversy and Govern- 
ment can straight off accept them. For instance, in the departments 
of General Administration the recommendations may be accepted 
straight off. In regard # to the staff of the Household of the Governor, 
the number of Members of Council and Ministers and the pay of the 
President and Deputy President all of u« are in unanimity. 

As regards some other departments, we think that it was quite 
possible for the committee to go a little further. (A voter,: What about 
tlie Cabinet^) I have already mentioned that. But I may add that 
the Retrenchment Committqg seem to Igive a soft corner for the present 
Cabinet; while the$ recommend that in future the pay of the Members 
and Ministers shpuld be Rs. 3,500. that the Members who are appointed 
under the present constitution should be given Rs. 4.000, they are 
absolutely silent about the Members who are at present in office. I do 
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not know what was in their minds; probably my friend to my left will 
explain. But so far as we can find from the report, there is no indica- 
tion whether they want that the pay of the present Cabinet should be 
Rs. 4,000 or Its. 3,500 or whether the present pay should continue. 

Ah regards other departments like the Board of Revenue and the 
Secretariat, I think that the recommendations may be accepted without 
any discussion. 

Coming to the Commissioners, c.r-Commissioner as I am, I do feel 
that the recommendations of the committee go only half way and lack 
consistency. In their report they consider the Commissioners as very 
useful officers and thus disagree with the recommendations of the pre- 
vious committee which recommended their abolition. At the same time 
under the pressure of public opinion I think they have recommended 
the reduction of the number of members by two. I hold that if the 
Commissioners are necessary, us they think they are, we must retain all 
of them; otherwise not at all. This recommendation is illogical and 
inconsistent and we cannot find any reason for this recommendation. 
In this connection I agree with the admirable Note of Dissent by 
Mr. J. N. Basu and not only on Ibis hut also in connection with the 
recommendations regarding the Excise Department. 1 do not know 
whether the committee have taken into consideration in arriving at 
their conclusions the opinion they received from various officers and 
the public. Throughout the report we find the words “We think this 
and we think that hut why they think so and why they do not think 
so, has not been explained ; no reason has been assigned for their recom- 
mendations. They have not discussed the various recommendations 
and opinions. T herefore, we are not able to give our opinion except 
iu the way they have done and say that we think such of the recom- 
mendations should he accepted and such of them not. 

Coming to the hill exodus I submitted at the beginning that this 
was another case of compromise. They think that the hill exodus is 
necessary once in the year, hut not twice. They cut down the second 
exodus and give three months for the first. I certainly do not grudge 
His Excellency the Governor going to and staying in the hills during 
the summer months, as it is quite right that he should, but I do not 
^Understand why it should he necessary for the secretaries or any portiou 
of their department to go to the hills at all. It is not a question 
whether it is necessary in the interest of their health that they should 
go up to Darjeeling; the real point to consider is whether it is con- 
venient or inconvenient for the people with whom they deal that they 
should l>e absent from their headquarters Jor such a length of time. 
Perhaps the argument of the committee may apply to some extent 
to the Members of Government, but in the case of Ministers, certainly 
I should think they should be among the people who have come to them 
often. 



1932.] 


RETRENCHMENT COMMITTEE. 


911 


So far I have referred to the recommendations of the Retrench- 
ment Committee, which should be accepted, but there is one matter in 
which I differ with them entirely, namely, that of education. Here the 
committee have suggested a reduction of something 1 like Rs. 17,00,000. 
I think that this is the only department where there should not be 
any reduction. It is possible to adjust the expenditure by reducing 
the staff or by reducing the pay, but the money thus released should 
not be taken away to meet expenditure in other departments but should 
be employed on larger grants and other help to schools and colleges. 
Similarly, I strongly object to making any cut in the University 
grants. 

It is very difficult during the time allotted to go through the whole 
report ; what I wish to emphasise is that our needs are very great. 
Whatever money we can get we should get straight off as soon as pos- 
sible and if the Finance Member will allow the departments to discuss 
or examine 1 lie* various recommendations n<l infinitum, I think they 
will never come to any decision. 

I forgot to mention t lie Department of Irrigation which, I think, 
i* more or les* a luxury. Whatever amount the Government spend on 
projects under that department should be financed not from provincial 
revenues but from capital grant or should tie met by the people who 
will be benefited. In tffe past Government have been recklessly spend- 
ing monex oxer piojerts which their experts thought would be of use 
to them onlx . Most of them are navigation projects which benefited 
only a few, \et the (bulges bad to be met from the provincial revenues. 
It is not fair. 

Then comes the question of expenditure on Calcutta. Here I very 
strongly support the Note of Dissent by Khan Bahadur Azizul Haque. 
It is ver\ unfair that the unftmnt of money Government are spending 
in providing amenities of life to the citizens of Calcutta should come 
from the Bengal ievenues. The amount should be met from taxes 
realised from the people of Calcutta. There is no point in maintain- 
ing the Botanical Gardens, the Dalhousie Square gardens and three 
miles of metalled road through the mail fan from taxes raised from the 
people of Barisal or Mymensingh. Similarly Rs. 45,00,000 that hav% 
been spent on the Calcutta Police is unjustified. I do not mean to 
say that the exjienditure is unjustified, but the head from which the 
money is obtained is unjustified. Calcutta must support its own police. 
(A voicf : What about the police in Chittagong?) Chittagong is 
paying for her own police* I think ffiis is not the first time that the 
question of the expenditure on the Calcutta Police has come up before 
the Council. I hope the Finance Member will consider this Note of 
Dissent by Khan Bahadur Maulvi Azizul Haque and give it due con- 
sideration. 
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I think I have indicated the lines on which the discussion should 
perhaps proceed and I again emphasise the necessity of coming to an 
early decision on the report. 


KlMUtrBah&dur Maulvi AZIZUL HAQUE: Is it not desirable that 
the Members of tfie Cabinet should he present to hear the discussion? 


5-15 p.m. 

Mr. W. H. THOMPSON: Mr. ihesident, Sir, I do not propose to 
go into the details which ha\e been put before the House by the last 
speaker, but I would draw the attention of the f House to the wording of 
the resolution and particularly to t he words in it, “as many recommen- 
dations as possible.” Those words must have brought a smile in the 
face of the Finance Member, when he saw or heard them, for they will 
be his excuse for all the mental reservations which he will make when 
he will presently accept the resolution on behalf of Government. How 
many different interpretations, Sir, can be put on phrases like “as many 
as possible” or “as early as possible” or “as long as possible”? Each 
one of us has his own interpretation, and because the members of the 
Government of Bengal come mostly either from the north of the 
Humber or the east of the Padma, 1 should li,ke to pin them down as 
far as possible, to an interpretation as strict as possible as to what as 
exactly as possible the phrase “as many as possible" is to be taken to 
mean in this connection. Though we do not use the same methods in 
our own business, the European group is aware that the elaboration of 
the budget is n process which takes considerable time. We know that 
heads of departments receive details of expenditure from their subordi- 
nates and get their budget ready by October. But if a head of a 
department says to himself, “this resolution has been brought and pass- 
ed at this session and not in the last session before I framed my budget, 
so it is not possible that it shall be binding as far as my department 
is concerned,” I say, Sir, so far as the European group is concerned, 
we will not accept that interpretation of this resolution. The chapters 
of the Retrenchment Committee’s report were* I believe, passed on 
chapter by chapter to the departments ns each had been dealt with and 
in point of fact departmental officers must have a very good idea of 
what the recommendations were coming to be, so far as their departments 
were concerned before those chapters were received. What we really 
want is that the budget — this is my interpretation of the resolution — 
shall be drawn up with full refei^nce to the„Ret.renchment Committee's 
report and should be presented to us as it were alodg with the recom- 
mendations of the report. We shall not be unreasonable as to whether 
particular recommendations are acceptable or not and we shall not for- 
get that as a group our instincts are conservative. We do not want 
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to see decisions taken in haste repented at leisure. In considering 
whether an institution is necessary or not, we would lemind Gown- 
ment that those institutions grew up by a series of steps in their deve- 
lopment. Each step was considered necessary at the time it was made 
and, therefore, even though the necessity for a particular institution 
may not be apparent at the moment, the very history of ]j£a growth 
demands that very careful consideration shall be Jtiven Before it is 
abolished. It is easier to destroy than to build up. We want the 
budget to be so framed as to provide for such economies as the Govern- 
ment is able to accept now, and as regards the recommendations which 
it does not accept we do not want the Government to fob ns off with 
the statement that “the matter is still under consideration.” 

Rai Bahadur 8A80NKA COOMAR CH08E: Sir, I appreciate the 

spirit in which this resolution has been conceived, but it is diffic ult to 
support it as it stands. It seems to be so absolutely vague and so abso- 
lutely indefinite that f am tempted to describe it in tiie legal language. 
It is couched in a language which may mean everything or which may 
mean nothing. It says that effect should be given lo the recommenda- 
tions of the Retrenchment Committee as far as po^ilde. Rj this expres- 
sion, as the previous speaker has said, it may mean that Government 
should gi\c effect to so much of the recommendations as may appear to 
them practicable. Bi*t how are we to decide as to the practicability 
or otherwise of giving effect to a particular recommendation of the 
Retrenchment Committee? What assistance is this House giving to 
the Government by passing a resolution that effect should be given to 
the recommendations of the Retrenchment Committee as far as possible? 
What is to be the criterion? The resolution is absolutely silent on 
that point. It does yot indicate on what principle the Government 
should proceed. It may lie said that this lies with Government. 
Undoubtedly so, but if that^is the idea, I consider that this resolution 
is absolutely unnecessary. Why pass this resolution then? The 
Retrenchment Committee was appointed by Government which is faced 
with extreme financial stringency. Government is anxious to effect 
as much retrenchment as possible. Now, Sir, there appears to be a 
lurking suspicion in the minds of some members that Government will 
not give effect to the recommendations of the Retrenchment (kmimittqp. 
Sir, I suppose the action of the Government in regard to the recom- 
mendations of the previous Retrenchment Committee is in the minds 
of some of the members of this House; but so far as the present Retrench- 
ment Committee’s recommendations are concerned, the House have got 
to consider the situation existing during the previous occasion and 
the situation as h exists now. After all it is the Government which 
has got to find funds for the purpose of running the administration on 
sound financial basis. It is not this House which will provide funds to 
Government. (Cries of “Yes, yes”,) Government has got to find funds, 
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and with a deficit of two crores of rupees staring them in the face I do 
not see that Government can do anything else but to effect as much 
retrenchment as possible. On the other hand my submission is that there 
is a suspicion in the minds of some members that Government will not 
.give effect to the recommendations. My own idea is that Government 
will give gffect to most of the recommendations of the committee and that 
they will also explore new avenues of retrenchment in view of the huge 
deficit of two crores of rupees. We have, however, to consider the 
principle on which these retrenchments should be made and to consider 
the effect of these retrenchments on the people at large. Now there 
is the question of unemployment before us. What is going to he the 
fate of a large number of men who will be 1 brown out of employment 
as a result of the retrenchments? We should indicate the principle 
on which the recommendations of the Retrenchfnent Committee should 
be considered, such as efficiency of service, the importance of a depart- 
ment, and such other things, so that it will he of s >me assistance to 
Government in coming to a decision. I consider this resolution to be 
objectionable on the ground that it is unnecessary and that it seeks to 
make a recommendation which, I think, will affect the good name of 
this House, as it does not give any idea as to how the retrenchments 
are to be effected. 

Sir, we are discussing a very momentous question and it is necessary 
to have not only facts and materials but also 0 expert opinion. This 
report wus placed before us only three days ago and I do not think 
that every member of this House has read it with that eaie and attention 
which is necessary to give an opinion on its recommendation. As I 
understand it, the idea of some of the members of 1 his House is that 
here is the report; it has been submitted by a committee which has 
devoted much time and attention to it and the members of the committee 
were selected because they were considered experts on the subject. 
(Cries of “No, no”, ) Well, they have submitted their report and we are 
asked to accept it because their recommendations must be correct. After 
reading the report it seems to a layman like myself that it is not very 
satisfactory, because in most cases they do not give any reason for their 
recommendations and it appears to me that there are many question on 
which they have come to a decision without all t\«e facts and materials 
relevant to the subject being placed before them. For instance, let me 
take t he Retrenchment Committee’s recommendations with regard to 
the cut in the grant to the Dacca University. I will not. Sir, I dare 
not, say anything with regard to the Calcutta University, particularly 
when an able and gifted representative like Mr. Syamaprosad Mookerjee 
is het$ to represent that University. I shall say a few words with 
regard 4o the Dacca University. As Treasurer of the 'Dacca University 
I know that the Retrenchment Committee did not consult the members 
of the University or take into consideration its previous history or the 
circumstances under which it came into being. There is a provision of 
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Rs. 81,090 in the current year’s budget and Rs. 88.000. in the next 
year’s billget. I will place before the Hous$ a few facts in Ofder 
to enable the House to come to a conclusion with*? regard to the 
recommendation for a 5 per cent, cut in the grant to the Dacca 
University. In the first place, Sir, the grant of Rs. 5,50,000 to the 
Dacca University is statutory. The committee have recoiSmended a 
cut in this grant, but it is not possible to make a cut in the grant to the 
Dacca University unless a Bill is brought up for the amendment of the 
Dacca University Act, and if such a Bill is brought before the House, 
I do not think that the recommendation can be given effect to an quickly 
as the mover wants the Government to do. 

With regard to the g I)acca University, I wish to bring out the facts 
briefly. It is well known to the House that after the annulment of the 
partition of Bengal Lord Hardinge came down to Dacca and announced 
that a residential university to he culled the Dacca University would be 
established at Dacca. 

(At 5-20 p.m., the Council adjourned for prayer and it reassemhled 
at 5-5 0 p.m.) 

As I said, Sir, the Dacca University was started in 1912, hut it could 
not be actually hroughj into being before 1921. Now, Sir, during these 
years the Government of Imliu made a capital grant of something like 
Rs. 50,00,000 to the Dan a University year by year. They have been 
setting apart a sum of Rs. -4, 5 or 0 lakhs and sometimes more, and in 
the year 1921, when the reforms were inaugurated and the finances of 
Bengal were separated from the finances of India, the entire amount was 
made over to the Government of Bengal and earmarked for the Dacca 
University. Here 1 beg to emphasise to the Council that not a single 
rupee of this Rs. oO, 00, 000, ever belonged to the provincial revenues. 
The whole amount was found by the Imperial Government, and since 
the year 1921, the Government of Bengal have been systematically 
making a capital grant of Rs. 4,00,000 year after year to the University. 


Mr. A. K. FAZL-UL HUQ: Is tip’s relevant to the subject under 
discussion ? 

Rai Bahadur 8A30HKA COOMAR CHOSE: What I want to say 
is this, that out of this Rs. 50,00,000 that was handed over by the 
Government of India, the Governnynt of Bengal earmarkeaLdar the 
Dacca University *\ 

Mr* PRESIDENT. But how does the proposed reduction affect the 
University ? 
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Rai Bahadur 8ASONKA COOMAR CHOSE: What I say is that 

the Bengal Government, in view of its financial difficulties, dilF not hand 
over more than half the amount tthich had been earmark^ for the 
Dacca University, while the Dacca University has been making dU their 

commitments on calculations based on that grant. * ^ 

< . . * 

(Here the member haviiiff reached his time-limit resumed his seat.) 

Mr. 8YAMAPR08AD MOOKERJEE: Unlike the previous 
speaker I would welcome this opportunity to discuss the report of the 
Retrenchment Committee. I would do so, Sir, first because the 
Retrenchment Committer was appointed in accordance with the unani- 
mous demand of this Council. Sir, 1 am not going to trouble myself at 
this stage as to the nature of the constitution of this committee. One 
speaker said that they were not experts; another reminded us that 
perhaps they were experts. But whether they were experts or not, that 
is not the question which is before the House to-day. On that question, 
Sir, I would rather like to be consoled with the remark which appeared 
in a leading newspaper in this city, that Government constituted the 
committee, taking good care that all the three great religions of the 
world were represented on it, nr., Hinduism, Muhammadanism and 
Christianity — I am referring to the three non-official members of this 
House! The report of a Retrenchment Committee affecting a province 
like Bengal cannot possibly give satisfaction to every one and I may say 
at once, Sir, that there are portions in the report which do not appeal 
to me at all. I may ha\e to criticise some of the recommendations of 
the committee, and criticise severely, hut this will not prevent me from 
conveying to the members of the committee my tribute of appreciation 
for the courage and thoroughness with which they have attempted to do 
their work — a task which was certainly difficult and enormous in its 
extent. 1 realise, Sir,, when I say all this, that the report of the com- 
mittee is beset with compromises, to which the hon’ble mover has himself 
referred. In fact, there are certain compromises of a fundamental 
character which go against public opinion. The members of the 
Retrench men t Committee have not attacked certain departments of 
Government — I will at once refer to Mr. Prentice’s department — as 
thoroughly and as effectively us public opinion defrauds; but still it does 
not follow that the little that the committee have recommended with 
regard to certain items should not he accepted. Another reason why I 
welcome this motion is that I want to convey to Government that they 
should not lose much time in giving effect to those recommendations of 
the committee at any rate, in regard to which I believe there can he no 
differeftCj» of opinion amongst any fleeted Indian member of this House. 

Time will not permit me, Sir, to refer to the details of the recom- 
mendations. So I would just like to refer to some of them only. I 
would refer first and foremost to the proposed sise of the Cabinet and 
the reduction suggested in the rate of salary applicable to ita members. 
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That is * recommendation, Sir, which should be accepted, although I 
have Between able at all to understand, like the hon’ble mover of the 
resolution why a deliberate distinction has been made between the 
present If embers of the Cabinet and the future Members to come. I 
do not think that we are doing proper justice to feengal when we say 
that it would be impossible in future to replace the present galaxy in 
the Benggd Cabinet. I do not know what exactly passed in the minds 
of the members of the Retrenchment Committee while making this 
recommendation; that is a matter which certainly requires further 
explanation. Again, if you refer to the recommendation, you will find 
that it says that for future Members of the Cabinet under the present 
constitution the salary should be Rs. 4,000 a month. I do not know 
whether the intention *>f the committee was that the present Members 
of the Cabinet would go on getting their present salary. If that was 
their intention, certainly the House will go against such a proposal. If 
the reduced salary proposed is good enough for future members of the 
Bengal Cabinet, it is certainly good enough — if not too good — for the 
present Members of the Cabinet: that is one of the items, Sir. 

The next is about the hill exodus. Now, that is another matter 
regarding which public opinion has expressed itself very strongly both 
inside the House and outside. I do not think it is necessary at this late 
stage to place before the House reasons why the hill exodus should be 
abandoned altogether.* On this question, too, a compromise has been 
suggested by the committee. But let us at any rate start with the 
compromise at once and not at a future distant date. Let us see how it 
works; then w’e can consider later on the demand that this should he 
given up altogether. Then there is a proposal for the reduction in 
the post of Commissioners. Here again this is a matter which breathes 
an air of compromise. . The Retrenchment Committee have recommended 
that the number of Commissioners can be reduced from five to three. 

I say we are prepared to go%till further and recommend the total al>oli- 
tion of Commissioners, and thereby accept the Note of Dissent of our 
hon’ble friend, Mr. Jatindra Nath Basil. But even if it is not possible 
for Government to abandon the Commissioners}! ips altogether, let us at 
least make a beginning with three and see how it works. 

Then again, therf is a proposal for the reduction of allowances. 
Sir, one thing which has always puzzled me in regard to the finances 
of the Government of Bengal — or perhaps it is true with regard to every 
other provincial Government as well — is the provision for payment of 
duty allowances to some officers of Government, as if the fat salary paid 
in the Imperial Services was not sufficient to iuduce these self-sacrificing 
officers to do their work, but somefiing extra must needs be paid to 
them to make t8em do their normal work. 

I find in the report of the Retrenchment Committee that there is a 
definite recommendation that many of these allowances should be dis- 
continued, and that is a recommendation, Sir, which should be given 
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effect to at once. There is also a proposal about the reorganisation of 
the scales of pay. Generally sneaking, I shall Certainly lend ipy support 
to the scales proposed in the reportr* I lay considerable stres%.upon the 
policy of Indianisation, which has been so courageously advocated by 
the committee. I hope, Sir, Government will realise that this is also a 
mutter, regarding which there can be no difference of opinion amongst 
the members of this House and should be carried into effect without delay. 

As I ftaid at the beginning, there are certain features in the report 
with which I am not in agreement. I have just placed before you some 
of the recommendations regarding which I believe there can be no 
difference of opinion amongst members of this House or outside. But, 
Sir, much as I would like to refer to all the recommendations with which 
1 am not in agreement, I am unable to do so for shortness of time. I 
should have liked, for instance, to refer to the recommendation regarding 
the Public Health Department. The work of the School Hygiene 
Department — 1 know from personal knowledge — has been splendidly 
done and any proposal to curtail its activities will certainly not he to 
the best interests of the province. Again, the proposal to abolish the 
Calcutta Technical School or to curtail the facilities for technical educa- 
tion is not certainly a proposal which is calculated to promote the best 
interests of the province. These are matters into the details of which 
T cannot possibly enter to-day. But I should £ike to pass on to the 
Department of Education with which I am more intimately connected. 

1 am opposed, generally speaking, to any reduction in the education 
grant of the province. Even now the amount which is spent on education 
is comparatively small, and any proposal for reduction of funds is certain- 
ly calculated to retard the progress of the province, which every one has 
at heart. I know that there is a proposal for the readjustment of certain 
items of expenditure within the Education Budget itself, hut my point 
is — and this point we made clear at a conference held in the residence 
of the Hon ’hie Minister for Education to consider the question of 
deprovint ialisation of Government schools and colleges — my point is, 
that any saving which may accrue from such readjustment must be 
spent on education. Sir, we know the financial difficulties of the pro- 
vincial Government. We know it is not possible for them to spend 
more money on education, but let us at least not spend less than what we 
are doing* As regards the details in the Education Budget, therie comes 
first of all the proposed five per cent, cut in grant to the Calcutta 
University. Sir, the grant to the Calcutta University was decided upon 
after prolonged discussions and conferences last year, and I jtypuli) appeal 
to Government to see that the understanding and arrangements arrived 
at are not disturbed, as a result of the report of the Retrenchment Com- 
mittee. I am surprised, Sir, painfully surprised, that the responsible 
members of the Retrenchment Committee who made this recommenda- 
tion of a five per cent, cut, affecting a great public institution should 
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not have detained any information from^the University. <A voice: 
But there was a Fellow of the Calcutta V niveraity on the eomanittee.^ 
Yes, but he was not there in' Ins capacity as a in*«aJb«* of |he 
University. 

6 p.m. 

Sir, so far as this grant to the University is concerned, the Hon’ble 
Minister knows the whole situation, and I urn not going hj tire the 
patience of the House h\ referring to it in detail. But I say this, ris., 
that we are prepared to state our case before the Hon’ble Mr. Woodhead 
or any other Finance Member who may come into existence 4 Mh 1 con- 
vince him that no reduction in the arrant is at all feasible de justifiable. 

As regards the other items of the Education Department, there is 
a proposal for the abolition “on a temporary basis’ * of one of the 
training cofleges. ! do not know, Sir, what temporary death means; 
hut that is certainly a retrograde proposal. Any one, who has any idea 
of the condition of things in the secondary schools in Beugal, cannot 
for a moment agree to any proposal whose object is to do away with one 
of the two training colleges. With regard to this matter, 1 am rather 
struck by the inconsistency of the signatories to the Report at pages 
88-81), where the committee refer to the normal schools, whose duty is 
to train teachers tor middle schools. They say: “the lack of trained 
teachers is a serious obstacle to the progress of education in Bengal, 
and their training a function which Government may legitimately 
finance”. 

When they come to r/i/rw- training schools, they say : “the necessity 
of such schools is unquestionable and will increase when effect is given 
to the provisions of the Primary Education Act. We have been told 
that the schools are ill-equipj>ed and poorly staffed. This, if correct, 
is a good argument for their improvement, hut is not a convincing 
reason for their abolition”. But what about flu* training alleges for 
secondary school teachers!* If we turn to page 88 of the report, we find 
that there the same committee say : “hut in view of the financial condi- 
tion of the province, we recommend that, as a temporary measure, one 
of the training colleges should he closed”. I think, Sir, that, if this 
recommendation is accepter!, it would he disastrous to the cause oY 
secondary education in this province. In this connection, I would 
refer the House to the declaration — in whatever sense one may take^ 
it, Hut teas not a pricate declaration — it mu a public declaration — 
made by Lofti Lytton at the time of opening a new school at Bally- 
gunge. If the piysent Government *paid the same attention and 
importance to the opinion expressed by I^ord Lytton, as the Hon f hie 
Mr. Prentice did to the unknown Khan Saheb of Chittagong, I am sure 
that Government would not do away with the training colleges for* 
teachers. 
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Sir, so far as the Daccf University is concerned, I hffVe every 
sympathy with whatever has been said by my hon’ble friends, and 1 
do not support any proposal to reduce the grant to that University. 

Sir, there is another proposal touching the educational problems 
of this province on which I should like to gay a few words before I 
resume my seat. The Retrenchment Committee .have suggested the 
abolition of the Government Commercial Institute. That also is a 
matter with which I am not in agreement. It may be, Sir, that some 
of these institutions are not doing their work as properly as they are 
expected to do. It may be that you may perhaps want to extract 
better work from these institutions. That may be true, Sir, but the 
remedy, surely, lies in seeing that improvements are made in the 
working of these institutions and not in doing away with them 
altogether. Sir, it would be an evil day for Bengal if there is not a 
single school which is devoted entirely to the promotion or commercial 
studies in this city. When I go to Bombay and Bee the Sydenham 
College of Commerce, which is a growing institution, I feel proud of it, 
and I feel sad that Calcutta has not any college of that type. 

Sir, I do not propose to take any further time of the House, but I 
would once again say that, although it is our duty to see that retrench- 
ments are made in all the departments of the State as far as possible — 
and although in these days of acute financial dMRculties, it is the duty 
of every one to co-operate and see that expenditure is cut down — at the 
same time, I must say — to use a hackneyed expression — that the nation- 
building departments, already badly financed, should not suffer any 
more, for the purpose of enabling the Hon’ble Mr. Prentice and his 
department to flourish. 

Ml% NARENDRA KUMAR BA8U: Sir, in speaking on this resolu- 
tion one is met at the outset with a great deal of difficulty. The 
motion is as follows: — 

“This Council recommends to the Government that Bteps be taken 
to give effect to as many of the recommendations of the Bengal Retrench- 
ment Committee as possible in the Provincial Budget of 1933-34.” 

9 Sir, the first difficulty that strikes one— especially a non-official 
member of this Council — on going through the report is that, whereas 
the Reserved departments have been let off very lightly by the com- 
mittee, all their energies were bent against, and all the thunders, they 
could command, were hurled at, the Transferred departments. Sir, as 
we all know, the Transferred departments have alwavs been treated by 
Government in a niggardly fashion. In fact, the greater part of the 
revenues of the province is spent not on what are known as nation- 
building departments but on Reserved departments, — especially on the 
maintenance of law and order, and allied subjects. 
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Sir, if we were to make an analysis of the recommendations of the 
committee, we would find that, whereas the sum total of the suggested 
reductions in the Reserved departments comes up to 7 per cent, only 
of the budget, the reductions recommended in the case of the Trans- 
ferred departments come up to 1G per cent. The House shoul<^ remem- 
ber that the ratio of expenditure incurred on Reserved subjects to that 
incurred on Transferred subjects is two to one. Therefore, in effect, 
the retrenchment recommended in the case of Transferred subjects is 
four times as much as it is in the case of Reserved subjects. 

Sir, it is rather startling that three non-official members of this 
Council should have sat down calmly for days together and suggested a 
reduction of expenditure by 7 per ceut. under “Education’*, 9 per cent, 
under “Medical", 28 per ceut. under “Agriculture”, and 19 per cent, 
under “Industries”. I am glad, I must say, that they have recom- 
mended adequate reductions of expenditure ho far as the Irrigation and 
the Public Works Department budgets ure concerned. They have cut 
down the Irrigation budget by almut 15 per cent, and the Public Works 
Department — popularly known as the Public Waste Department — 
budget by about 29 per cent. But, when we come to the greatest 
spending department in Bengal — the Police Department — which 
swallows, as we all know, about 23 per cent, of the total budget of this 
province, if not more, the recommendation is that the Police budget 
should be reduced by about 5 per cent. As regards the Jails Depart- 
ment, which is under the tender care of Sir Provash, the recommenda- 
tion is that a reduction of only per cent, should be quite enough ! 

I submit, Sir, that, so far as this House is concerned, we have 
reasons to complain that the committee have not taken into account the 
f uture problems which might crop up : instead they have taken heed only 

of the preseut needs of the powers that l>e. 

• 

Sir, I shall not take up the time of the House with a minute examina- 
tion of the various reductions recommended by the committee : nor shall 
I say anything about the reduction in the number of the Members of the 
Cabiuet and other crucial things. 

Unfortunately, the members of the Committee, though they are 
experienced in many other walks of life, have no experience of the civil * 
courts of the province. If they had, they would not have recommended 
that the cadre of the Subordinate Judges and the munsifs should be 
reduced. If they knew anything about the work done by the Subordinate 
Judges and the munsifs, they would have known that, instead of decreas- 
ing their number, their cadre should be^increased four-fold or five-fold. 
And what is worse is that they have recommended that the ministerial 
staff in the mufaual civil courts should be reduced. If they had known 
that these ministerial officers of the civil courts are paid at the princely 
rate of Rs. 30 to R$. 40 per mensem, and that they have to work from 

21 
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6 a.m., in the morning till 10 p.m., in the night very often, they would 
have realised what amount of work these ministerial officers put in. 

Then, Sir, turning to the Education Department my friend, Mr. 
Syamaprosad Mookherjee, has already spoken about the training colleges. 
In thii* connection, I would simply refer to the amalgamation of the 
Hindu and Hare Schools. I do not know how you can reduce the 
expenditure incurred on these two schools, inasmuch as I am afraid no 
amalgamation will result in any saving. In fact, some of the members 
may be aware that amalgamation was tried some forty years back when 
the number of students of these two schools was much less than what it 
is now; but the experiment failed miserably. 

Then, Sir, there is another amazing propogal. It is that fees should 
be charged from patients in public hospitals; and they expect to realise 
the princely sum of Rs. 23,000 per annum from this source by levying 
a minimum charge of one anna per diem on outdoor patients. I do not 
know, Sir, what caused this idea to enter into the heads of the members 
of the Retrenchment Committee — to squeeze this princely sum of 
Rs. 23,000 out of the poorest of the poor who cannot certainly afford to 
pay one anna per diem : they cannot even pay one anna per week. This 
suggestion is much more to be deprecated und condemned than any other 
charge or levy in the case of other departments. 

With regard to the educational services, another startling recom- 
mendation has been made. It is that all the Inspectresses of Schools 
should he dismissed. I think that, in view of the state of female 
education in this province, it would be a great blunder to abolish the 
posts of Inspectresses of Schools. 

Now, I come to the pay of the Bengal Educational Service. At page 
141 of the report, you will find that the two services for which the least 
pay is recommended, excepting the Bengal Junior Civil Service, are the 
Bengal Forest Service and the Bengal' Education Service. 1 do think 
that the members of the Bengal Forest Service have got to do their work 
in very uncongenial climates, and, therefore, their prospects ought to 
he the same as that of members of the other services. As regards the 
pay of the Bengal Education Service, I might point out that I heartily 
deprecate the scale fixed for members of that service, inasmuch as the 
education of our young men is the first concern of these officers. What 
Bengal has to grapple with is to educate our young men properly. Sir, 
only the other day, the Chairman at the St. Andrews’ Dinner, in 
proposing the first toast of the evening, remarked that much of the evil 
from which Bengal suffered was due to unemployment, which, he added, 
was due to an improper form ofc education and that the question of educa- 
tion would have to be tackled very soon. That being so, Sir, any 
attempt to lower the calibre or to lower the pay of those who are espe- 
cially entrusted with the education of our young men, will jeopardise 
the interests of Bengal in the long run. 



* 1932.] 


RETRENCHMENT COMMITTEE. 


m 


So far as the Departments of Agriculture and Industries are concern- 
ed, I should like to remind the House that in the case of the Agriculture 
Department they have recommended a reduction of 28 per cent. 

6-15 p.m. 

No valid reasons are given for this large reduction in the Industrie* 
Department. As will be in the remembrance of this House, tffe Public 
Accounts Committee recommended that there might be some savings 
in the staff of the Industries Department, but that the money so saved 
should certainly be spent in fostering the industries of this province. 
The question of unemployment is looming largo in the eyes of the 
public at the present moment and it is certainly inopportune to make 
any cut in the Transferred departments. I submit, while acknow- 
ledging the great labour and industry with which the members of the 
committee have done their work, that they did not have the proper 
advice so as to keep these important matters before their eyes. They 
were probafjlv so much obsessed with the influences in Writers 1 
Buildings that they did more for the Reserved departments than they 
should have done, and have forgotten that the Transferred departments 
should not be cut as much as the Reserved departments. They have been 
browbeaten into giving this sort of a report. v 

Mr. ABDUL KARIM: At this late hour I do not like to go into 
the details, but if the Recommendations of Retrenchment Committees 
are not given effect to, it is incomprehensible why such committees are 
appointed and so much money wasted. The Retrenchment Committee 
under the piesidewy of Sir R. X. Muki-ijce, appointed in 1022, was 
desired “to make recommendations for c fleeting all possible reductions 
in the expenditure of the Local Government." After orally examining 
108 witnesses and taking into careful consideration 173 written memo- 
randa, the committee submitted their report making some specific 
recommendations, indicating* economies which might bo effected by 
reduction in the number and pay of officers in different departments. 
Had action been taken on those recommendations, perhaps there would 
not have been such financial stringency and the appointment of another 
Retrenchment Committee might not have been necessary. But ten 
long years have passed and, as far as I am aware, nothing practically 
has been done to give effect to even one principal recommendation qf 
that committee. 

In the place of one official, the Lieutenant-Governor, who used to 
administer Bengal, then consisting of Bengal, Bibar and Orissa, there 
are now for the same work so many as seventeen officials, drawing very 
high salaries — 2 flovernors, 6 Execltive Councillors, 5 Ministers, 2 
Presidents and 2 Deputy Presidents, not to speak of the consequent 
increase in the office staff. This is reform with a vengeance! How 
long can such top-heavy administration function? 
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Bengal, the richest province in India, has been, by an irony of fate, 
reduced to the position of the poorest province, having been deprived 
of the income from some of its most lucrative sources, and she is now 
in dire financial stringency. Such being the condition of Bengal, 
would it be too much to expect that the recommendations of the 
Retrenchment Committee of 1932, made after careful consideration of 
the existing circumstances, should be given effect to without delay? 
If the recommendations of 1932 Committee be treated like those of the 
previous committee, it would be nothing extraordinary if the conviction 
grows that public pionev is wasted to shelve real economy, to hoodwink 
the public and to whitewash administrative prodigalities in the face of 
great financial embarrassment. 

I cannot, however, approve of the committee’s recommendations 
regarding drastic retrenchment in the Education Department, parti- 
cularly those about the reduction in the number of institutions for the 
training of teachers and of sub-inspectors of schools. If the committee 
had tin* advantage of the advice of those who have an adequate know- 
ledge of the educational requirements of the province, I am sure they 
would have realised t hut two of the crying needs of Bengal are proper 
training of teachers and thorough inspection of schools. Sound 
education cannot be imparted by untrained teachers. I was myself a 
teacher and two of my pupils present in the House, Khan Bahadur 
Maulvi Abdul Momin and the grey-haired Maqlvi Abul Ivasem, will, I 
believe, bear testimony to my being regarded as a good teacher in my 
time. (Cries of Hear ! hear!”) But I now realise how little did I know 
of teaching and how much better would I have taught if I had been 
trained. It is, therefore, expansion, and not curtailment, of training 
institutions that is necessary. In this respect Bengal is far behind all 
other provinces in India. Only 12 per cent, of the teachers in Bengal 
are trained, while in Madras 78 per cent., in the Punjab 75 per cent., 
in the Central Provinces (18 per cent., in United Provinces 45 per cent., 
in Assam 34 per cent., in Bihar and Orissa 32 per cent., and in Bombay 
22 pel cent, are trained teachers. As for the inspecting agency, the 
higher branch may be pruned without affecting efficiency, but in View 
of the expansion of primary education, long overdue the subordinate 
cadre requires addition and not subtraction. 

, Once a high European official connected with the Education Depart- 
ment in another province was asked what, in his opinion, was the 
difference between a school in India and a school in England, and he 
promptly replied: “The difference is the same as that between chalk 
and cheese.” Why should this be so in spite of the well-paid agency 
we have got for the purpose? We should like to have an answer to 
this query from the Hon’ble Minister of Education and the Director of 
Public Instruction. 

(Here the member having reached hie time-limit resumed his seat.) 
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Mr. A. K. FAZL-UL HUQ: I frankly confess that I consider all 
proposals of retrenchment as utterly futile unless the axe is laid heavily 
on the top-heavy administration which has become a scandal in Bengal. 
Only the other day, when Bombay realised that its finances were low, 
two Executive Councillors and one Minister went out of office order 
to relieve the people of the burden of their high .salary. In Bengal only 
the other day, I am speaking quite frankly, when the Hon’ble 
Mr. Prentice went on leave, we thought there would be an occasion for 
effecting economy, the vacancy in the Executive Council would not be 
filled up and thereby effect retrenchment. We arc glad Mr. Prentice 
has come back and that perhaps out of love for the people of Bengal, 
but his coming back ha^ rendered the question of economy somewhat 
complicated. Mr. Woodhead is new and we are all agreed that he 
should be given a little time to show what he is capable of doing to 
increase the Revenue of Bengal. As regards the two Indian Members 
of the Executive Council, all my friends r« alise that they are jaded, 
care-worn and sickly and how very necessary it is that they should be 
given their well-earned rest. So far as they are concerned, they think 
that they are required. 1 am very sorry that they are not here, but 
every one wants that as the burden of the revenue administration of 
the province with a denuded revenue means an ennrmoush heavy work 
which with difficulty they can carry out, they should b* given a little 
rest. 

As regards tin* thiee Ministers, 1 will only sa\ that I hum* it to 
their conscience to say if m the ciicuinstance* in which we an* placed 
they should continue to diaw Ks. 04,000 a veur when seveial times 
(i4,00l) of their count r\ men are actualh dying of stumition. They arc 
well-to-do people, the\ are zmmndarn and they should have courage to 

draw this Ks. 04,000 out of their own pockets. 

• 

The next point is this: The Members of the Cabinet are giving 
advice to His Excellency the Governor as to w hut should he done and I 
can quite see what advice they will give. They will say that the best 
way to begin a thing is to begin at the very bottom. If there is to be 
retrenchment, begin with the orderlies, the chapratM, the jamadart 
and the clerks; do away with oO.OOO of them (there is more thun a t 
lakh of thenii, because they are unnecessary. Thus there would be a 
saving of Its. 04, 000 which will satisfy perhaps the demand of the 
police. 

I submit that in a matter of this kind what really does matter is 
the intention of those who rarely wfnt to carry public opinion as 
reflected in every quarter with them. 

It is true that there are certain departments in which there can be 
no possible economy and one such is the Education Depaitmeiit. I 
entirely agree with everything that has beeu said. I believe there is a 
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feeling that not a single pice which is allotted to the Education Depart- 
ment should be taken away. I will not go into details, but the best 
way to effect economy is to do away with useless officers and useless 
departments. 

bor myself I consider that the Department of Agriculture is 
absolutely useless. It has been doing no work except growing two 
kinds of paddy and two kinds of potato. In spite of all the work it 
has done during the last 30 years, neither does more paddy grow nor 
potatoes develop. 

llien, as regards the Department of Commerce and Trade Union 
dispute, 1 cannot understand what is the utility of these officers in a 
province like Bengal. * 

I submit thut in examining the question of the abolition of Commis- 
sioners, my friends have forgotten one very important point. We read 
in the legal language of a covenant which is something like running 
with the Imre and hunting with the hound. If Government goes along, 
the members of the Civil Service tarry their high salaries with them 
wherever they go; whether they are appointed as Commissioners or 
Inspectors of Ferries, that seldom counts. They get their salaries all 
the same. 


(>-30 p.m. 

Neither is it easy to dispense with a system of having Commissioners 
of Divisions all at once. The best way of making economy lies in 
other directions and 1 make a practical suggestion. I appeal to all 
officers enjoying salaries of Rs. 1,000 and over, to make a voluntary 
sacrifice to show that Bengal which they have been serving is in a verv 
bad way and that they can afford to mpkc a sacrifice by foregoing a 
part of their salaries. If they come forward in that spirit, there will 
be economy; otherwise there cannot be any retrenchment wortli the 
name. 

As regards the various details, 1 do not wish to say anything 
because there are so many speakers waiting to apeak, but I would make 
# one more appeal to the Members of the Government. Let them con- 
sider what they should do. They have got only a year or so to serve. 
As regards our Ministers, let them also consider the matter. So far as 
the recommendation of the Retrenchment Committee with regard to the 
Cabinet is concerned, I consider their recommendation to be a timid 
one. They have not the course to say that the Cabinet is too big 
and they made a half-hearted recommendation that ft should be reduced 
to five. But I ask why even five. Two Executive Councillors and 
two Ministers should be quite enough. The Retrenchment Committee 
should have definitely recommended that the Cabinet should consist of 
only four members with a salary of Rs. 4,000, and I think the Members 
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of Government should have come out courageously and accepted this 
salary at once. I make an appeal to them — let them come forward and 
accept this salary. They have earned their salaries for over two years 
and they are now fixed in their posts. Let them come forward with 
this sacrifice. Let them not touch the poor clerks and orderlies. 1^ 
submit, Sir, and I speak with confidence that the Hon’ble Mr. Woodhead 
in taking up the recommendations of the committee should not try to 
carry out those recommendations which touch the poor people only; it 
does not matter if the big people are affected. Let not the poor people 
be touched. The sacrifice must come from the bigger people. 

Mr. ANANDA MOHAN PODOAR: Mr. President, Sir, we are on 
the eve of great constifutional reforms. We are anxiously awaiting 
the day when a more democratic and perhaps more popular scheme of 
administration will be introduced in our land. How we wish that the 
coming reforms will be a real blessing to the country — it will satisfy 
the national aspirations of the people, will remove the discontent that 
is rampant throughout the length and breadth of the province. Hut 
along with the high hopes, Sir, wo are reminded of the fact that the 
new scheme ot administration will perhaps be more expensive and may 
not prove to be a blessing on that account. 

Sir, since the days <^f Montford reforms, the people of Hen gal have 
been entrusted with the administration of certain nation-building 
departments through their Ministers. Sir, the Minister* are all persons 
of good parts with national hopes and aspirations in their hearts, and 
they are always eager to put forward schemes for the advancement of 
the people. But there is always a great handicap in their way — it is 
the question of money. Sir, the Government of Bengal is to-day faced 
with such a financial crisis, that it cannot carry out the essential 
functions of administration jvithout borrowing. On the face of this 
where is there room for hope that the coming reforms will be a 
source of real blessing to the people of Bengal unless its financial 
condition is improved Y Sir, as the question of finance stands in the 
way of every scheme for the advancement of the people, is i< not fit and 
proper that all avenues of economy and income should be explored P 
The sources of revenue in Bengal are really inelastic and there is little 
prospect of their expansion in the near future. So the only aventib 
left to us, is to effect economy in the expenditure of the province. The 
Retrenchment Committee after a laborious and < areful scrutiny has 
put forward practical suggestions which will lead to an ultimate saving 
of Rs. 1,84,90,000. Under the existijg circumstances the suggestions, 
if carried out in will only help to balance the budget. It will 
leave very little surplus for the development of the nation-building 
departments as well as to meet the increased expenditure of the coming 
reforms. 1 am of opinion that the Retrenchment Committee could 
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safely go further and suggest more economy in the administration of 
Bengal. But, whatever ft may be, I think it is the duty of the Govern- 
ment to take up the task in right earnest and boldly carry out the 
recommendations with a view to remove the discontent in the country, 
to supply adequate funds to feed the children of the soil, to spread 
eduratiot amongst them, to save them from disease and to stimulate 
the decaying agriculture and industry of the province, so that, the 
people, for whose interest the administration exists, may live and 
prosper, and also in view of the momentous constitutional changes, to 
give the future Government a proper lead so that it may not have to 
|pce the same difficulties with which we are now faced. 

I voice the sentiment of a large section of my countrymen when I * 
say that the Government is top-heavy and the cost of the overhead 
charges has increased to such an extent that it is starving and sterilis- 
ing all avenues of progress in the province. 1 do not like to enter into 
a detail of the recommendations of the committee, but I cannot ignore 
some of the items. As for instance, I am unable to agree that the 
Divisional Commissioners should continue or that the Government of 
Bengal should move to Darjeeling during the hot weather. I do not 
grudge His Excellency the Governor staying in the Hills for a certain 
period during the summer, with his personal staff. But I cannot 
understand why all the officers of the Secretariat should accom- 
pany him as at present. I am of opinion that* the expense of District 
Administration may be further reduced by amalgamation of the services 
and by reducing the cadre and pay of the same. The Departments of 
Agriculture and Industries, Irrigation, Public Works, Commerce and 
Marine, I am constrained to say, are doing very little good to the 
people of Bengal in return for the huge amount spent on them — and in 
view of the deplorable financial condition of tire province 1 think the 
people of Bengal will whole-heartedly welcome any drastic cut, if not 
the abolition of some of them. 

Sir, the cost of the Police and the general administration in Bengal 
is undoubtedly very high. These departments are always subjected to 
severe criticism owing to their enormous appropriation of public money. 
But I do not fail to recognise that the province of Bengal has 
unfortunately to face certain problems peculiar to itself. The terrorist 
movement and the frequency of dacoities in Bengal cannot be lightly 
brushed aside and in effecting economies in the department particular 
care should be taken that the efficiency of the force be not impaired. 
We find that the expenditure on this head has greatly gone up during 
the last few years, surely owing to the ahuormal situation in the 
country. But, in spite of our spending this huge amount on the 
Police, we find that the situation is growing worse day bv day and we 
do not know when and where to stop. Our past experience goes to 
show, that we have failed to turn the tide of political unrest though we 
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have spent lavishly on Police. In my opinion, the enhanced expenditure 
on Police on account of the political unrest in the country is a waste of 
public money, and with an altered situation only we can stop this 
waste. However unpleasant it may be to us, we cannot to-day den^ 
the Police this huge expenditure without running the risk pf greater 
difficulties. Put my point is this, as we are forced to spend a large 
amount on the Police, which we cannot afford to spend, it is prudent 
for us to find out means by which the necessity of spending so much 
may be removed. This leads us to the root causes of the political 
crimes and terrorist outrages. There is no denying the fact that 
discontent is t lie root of all political unrest, so long as discontent w 
there you cannot do away with the expenditure on Police. But as we 
are unable to spend so*much on Police, is it not better to remove the 
causes of discontents Political expediency (alls for it, true statesman- 
ship also c^lls for it. As 1 am unable to support any drastic cut in the 
Police expenditure, I am equally unable to support the policy of the 
Government which is responsible for the huge expenditure on the 
Police head and which is consuming a very large share of the poor 
taxpayers’ money. 

With these few remarks I support the motion. 

Maulvi ABUL KA&JEM: Sir, I rise to support the resolution put 
forward by Khan Bahadur Abdul Momin, Hat Bahadur Sasonka 
Coomar Ghose remarked that it was vague and indefinite and absolutely 
unworkable. 1 support it, although 1 do not like the form of the 
resolution, because it leaver cntireK in the hands of Ihe Government 
as to what recommendations should be accepted and what not. Sir, 
people abler than mysplf have brought forward arguments and they 
have spoken about top-heavy administration. I have only to add 
another argument as to wh>* 1 agree that the administration is top- 
Jifcavy, and that is that the Treasury Bench is too much cramped and 
crowded and some members should go out to relieve the congestion. 
Sir, I strongly object to Mr. Fazl-ul Huq’s remurk that the Depart- 
ment of Agriculture should be abolished. True it is that this depart- 
ment has not done much good work, hut in full justice to the members 
of the service of that department l must say they have had very feif 
opportunities and very little help to carry on the work entrusted to 
them. Sir, the Agriculture Department is always a neglected branch 
in the administration of Bengal. Much has been said about the 
extravagant expenditure on the Police and it has been said that this 
is due to the prevailing unrest in the Country. I say, Sir, it is due to 
want of statesmanship. If they help the agriculturists who are the 
real producers df wealth, there would not have been such unrest. I 
urge the Government to do everything possible to improve the condition 
of the agriculturists, and to increase their earning capacity and thereby 
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secure increased taxation. At the same time I agree with Mr. Syama- 
prosad Mookerjee that industrial and commercial training should be 
more encouraged rather than that there should be a curtailment of ex- 
penditure on them. As regards the Department of Education, I submit, 
Sir, that would he absolutely unjustifiable to take out a pice from the 
educational grant, although I realise that there should be a re- 
distribution of expenditure of the educational grant between the various 
institutions. I think, Sir, that lavish expenditure on university 
education is not justified when the Hon’ble Minister for Education has 
committed a heavy joke on our people by getting the Primary Educa- 
tion Act passed but not giving effect to it, because he thinks that the 
vocal section of the people would not like it. I think, Sir, primary 
education should receive the prior consideration of Government than 
university education. I have neither the time nor the desire to dilate 
on this question, but I would draw attention to one part of thg Retrench- 
ment Committee’s report. They have recommended that certain sub- 
registrars’ offices should be abolished. I think they do not realise 
what it means. It means that poor people in the rural areas instead 
of having to walk three miles will have to walk twelve miles 
for registering a document. You should not effect retrenchment by 
causing inconvenience to the people. Retrenchments worth the name 
should be such as would enable the Government to save money without 
causing inconvenience to the people and withdbt loss of efficiency of 
the administration. I know, Sir. there was a family of several people 
who wanted to retrench their expenditure. They saved money by 
fasting, which they spent on marriage ceremonies. That is not the 
proper way of doing things. The proper way is not to spend moneys 
on marriage ceremonies. 

6-4f> p.m. 

What I submit is this, that the first and foremost thing is that as 
my friend Mr. Fazl-ul Huq has said,' the top-heavy administration 
should be reduced: the top is too heavy for the body to bear. 

Next, as regards the expenditure on Police, it is no doubt true that 
we cannot reduce the Police force without disturbing the peace and 
Safety of the people. Hut I submit that if more money were spent on 
agriculture and industries, trade and commerce and commercial train- 
ing instead of on other unnecessary subjects, the necessity for such 
high expenditure on Police would cease to exist. 

With these words I commend the resolution to the acceptance of 
the Government, and request the&i that, as far as possible, effect should 
be given to the recommendations of the Retrenchment Committee. If 
it is delayed for several months, then there is no good having bad a 
Retrenchment Committee at all. We have passed our State-aid to 
Industries Bill, and also the Primary Education Bill, and now we have 
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had the report of the Retrenchment Committee. If we throw every 
one of these into the waste paper basket, there will be so much public 
money wasted and public time wasted, and nothing more, 

Mr. H. H. BURN: I must congratulate the merabeis of the 
Retrenchment Committee on the very valuable work they have accom- 
plished in presenting such an interesting and helpful report. The House 
has criticised the recommendations of the committee in various directions 
and I realize that a committee of this nature, however impartial it may 
be in its recommendations, cannot expect to be free from criticism. 
As a matter of fact, the very nature of the work set before it must 
inevitably invite criticism. Surely recommendations which, if accepted 
in totOy will result in an ultimate saving of one crore and eighty-five 
lakhs of rupees, are deserving of very warm praise. I would point out 
to the House — and the House is no doubt aware of the fact — that this 
province is faced with a deficit in the neighbourhood of rupees one crore 
and sixty lakhs during the current year and it is. therefore, very neces- 
sary that something should he done to meet the situation. 

Sir, I have heard to-day speeches referring to the fact that the com- 
mittee’s recommendations will inflict hardship on what can be termed 
the nation-building departments of the province, which are already 
suffering from lack of* funds. The committee was asked to deal with 
the problem of retrenchment only and it was inevitable that such 
departments should along with others feel the blow of the axe of 
•economy. I think, Sir, that help in the direction asked for ran only 
come about when a financial adjustment of Rengal s finances is made 
with the Central Government. Financial assistance from the centre is 
the only way in which.tke departments referred to can he developed and 
expanded. 

I may point out that it is not right to think that all the recom- 
mendations made by the Retrenchment Committee can be given effect 
to immediately! Of course, there are certain minor items of saving 
which can he effected at an early date. On the other hand, there are 
recommendations whi^h present a more difficult problem and will take 
timp to he examined, and, lastly, we have recommendations which, if 
given effect to, may* impair the working of the administration of the 
province. Drastic economy may sometimes have the effect of impairing 
efficiency, which imperfection may in the long run cause loss and waste 
greater than the savings it was hoped to make. I am sure this fact 
will not escape the attention of Government. 

I look upon Hie report as an excellent pointer as to where savings 
can be made and as to the possible avenues of retrenchment and it is 
for Government to examine the recommendations of the committee and 
see which of these can be given effect to immediately, also to consider 
those which require time to examine and give ultimate effect to. 



332 


RETRENCHMENT COMMITTEE. 


[7th Dec., 


I am sure that I need not urge upon Government to deal with the 
committee’* suggestions in a courageous manner and to tackle the 
major problem* of economy recommended without delay. In matters of 
jfhis sort it is obviouslyvunwise to take the easiest line indicated. We 
ibow tha^ economies are already being put into force by Government, 
and for that matter some of the recommendations in the report can only 
take effect gradually. In conclusion, I would say that if the retrench- 
ments suggested by the committee can be given effect to within the 
next two years, evea to the extent of half the savings indicated, it will 
certainly be a matter upon which Government will deserve our 
congratulations. 

w 

The Hofl'blft Mr. J. A. WOODHEAD* I do not at this late hour 
propose to inflict a long speech upon the House; T shall be as brief as 
possible. 1 should like at the outset to express on behalf of myself and 
my colleagues on the Treasury Denches, as well as of members of this 
Council, our gratitude to Mr. Swan and his colleagues on the Retrench- 
ment Committee for their valuable report. Retrenchment, Sir, besides 
being unwelcome, is a problem which presents many difficulties and 
affords considerable ground for differences of opinion. And, I think, 
Sir, the speeches in this House to-day have indicated the difficulties 
which beset a Retrenchment Committee. In this connection there is 
one point to which I would like to draw the attention of the House; it 
is this, if members will turn to page 4 of the report, they will find that., 
in Rengal during 1931-82 the expenditure per bead c-f the population 
was Rs. 23, the second lowest in India, the only pnninre with a lower 
expenditure per head being Bihar and Orissa, our neighbour. With 
such a low' seflle of expenditure I think we inuyt all reulize that the 
difficulties of a Retrenchment Committee are considerable; the smaller 
the margin, the more difficult it is to pfopose retrenchments which 
will not give rise to criticism. 

Khun Bahadur Abdul Momin, in moving his resolution, explained 
that his motive was two-fold: first, to indicate the necessity of giving 
effect to the recommendations of the committee as»early as possible; and 
secondly, to afford an opportunity to the members of the Council to 
diScuss the recommendations. This also, Sir, is the spirit in which I 
propose to deal w*ith the resolution. It is not possible for me to-day to 
announce tlve decisions of Government on the recommendations of the 
Retrenchment Committee. The report has not been in the hands of 
Government for very long, and in .the short time available to them, it 
has been impossible for Government to come to a decision on the recom- 
mendations, with the exception of a few* which naturally are of some- 
what minor importance. But that does not mean that Government will 
not proceed as quickly as possible with the consideration of the report. 
Government recognise that retrenchment is essential. Our deficit this 
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year will not be in the region of Its. 1,60,00,000 as indicated in the 
report of the committee, but nearer Rs. 2,00*00,1900. Government fully 
realize that the recommendations of the committee must be examined 
as quickly as possible and that effec t must be given to as many reeom - ^ 
mendations as we possibly can in the budget for 1933-34. I, Kir, 
Finance Member cannot contemplate with equunimity a ^deficit of 
Its. 2,00,00,000 on a total income of about Its. 9,00,00,000. 

In this connection. Sir, I would like to take this opportunity of 
explaining to the House, certain members of which perhaps may be 
under the mistaken apprehension that Government have taken no steps 
on their own initiative to effect retrenchments, what we have actually 
already done in the direction of reducing expenditure. We have, as 
a matter of fact, effected considerable retrenchment, but as 1 have 
already assured the Council, Government recognise that still more 
retrenchment is essential if we are to place the province in a sounder 
financial position. May I now explain what we have done: The 
retrenchments in the budget estimates of 1932-33, us compared with 
the budget estimates of 1930-31, amounted to a sum of Rs. 80,20,000. 

Of this sum, the 10 per cent, cut in pay represents approximately 
Rs. 37,00,000 and savings effected by Government by measures other 
than a cut in pay account for t he balance. The actual expenditure for 
the year 1931-32 also indicates that we have effected a good deal of 
retrenchment. Our expenditure in 1930-31 — 1 am now dealing with 
expenditure out of ordinary revenue — was Rs. 1 1 ,41 ,00,000. Our expen- 
diture in 1931-32 was about Rs. 1 1 ,00,(K),(KK>. a saving of Rs. 40,00,000 
in that year. In addition to that there is a sum of about Rs. 21,00,000 
— the abnormal expenditure incurred in 1931-32 in the fight against the 
terrorist menace and the civil disobedience movement. If we could 
have saved that Rs. 21?00,000, expenditure in 1931-32 would have been 
less by Rs. 60,00,000 than in 1930-31. That, I think, Sir, is no mean 
achievement. But my object in placing those facts and figures before 
the House is not, however, to suggest that further retrenchment is not 
possible, but rather to explain that Government have not been idle, 
and, so to say, have not been sitting with folded hands pending the 
report of the Retrenchment Committee. We have already effected 
retrenchments, but we also recognise that further retrenchments will 
he essential in 1933-34. 

I may say, Sir, that when I consented to this resolution being dis- 
cussed, i expected that the general attitude of the House would be that 
Government must accept the recommendations of the Retrenchment 
Committee almost in toto. But somewhat to my astonishment the discus- 
sion this afternoon has been in the direction of indicating what 
Government should not accept rather than what they should accept. 

In so far as this has been the course of the discussion, I must admit a 
alight feeling of surprise, but still, Sir, the discussions have served a 
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most useful purpose in giving an indication to Government of the 
opinions , in my view valuable opinions, held by members of this House, 
and in coming to" their conclusions on the recommendations of the 
committee, Government will certainly take into account the views 
Expressed during the debate. 

I have nothing further to add, Sir. But once again I would repeat 
that Government recognise, and recognize to the full, that further 
retrenchments are essential. At the same time I would remind the 
House that the acceptance of the recommendations of the committee 
must mean the adoption of a rather lower standard of administration 
and that our standard at the present moment is low enough indeed. 
But things being as they are, there is no other course but to effect 
retrenchment, so far as that is possible, without affecting seriously the 
efficiency of the administrative machine and making it impossible for 
that machine to function. 

Mr. NARENDRA KUMAR BA8U: May I, Sir, „ u «, of 

information ask the Hon’ble Finance Member if he proposes 
to take the Standing Committees oi the different departments of this 
House into confidence when Government consider the question of 
retrenchment? 

The Hon’ble Mr. «l. A. WOODHEAD: Tt is rather difficult for the 
Finance Member to answer a question like that, Sir. 

The resolution of Khan Bahadur Muhammad Abdul Momin was 
then put and agreed to. 


Adjournment. 

The Council was then adjourned till 3 p.m., on Monday, the 12th 
December, 1932, at the Council House, Calcutta. 
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Proceedings of the Bengal Legislative Council assembled under 
the provisions of the Government of India Act. 


The Council met in the Council Chamber in the Courffcil House, 
Calcutta, on Monday, the 12th December, 1932, at 3 p.m. 


Present: 

Mr. President (the Hon’ble Raja Sir Makmatha Nath Ray 
Chaudhuei, kt , of San tosh) in the ('hair, the four ilon’ble Members 
of the Executive Council, the three Ilon’ble Ministers and 101 
nominated and elected members. 

STARRED QUESTIONS 

(to which oral answers were given) 

Alaipur, Bishkhali and 8atkhira khals. 

♦78. Babu 8UK LAL NAG: Will the Ilon’ble Member in charge 
of the Irrigation Department be pleased to state what action, if any, 
has been taken by Government to canalize the Alaipur khal, the 
Satkhira khal and the Bishkhali khal? 

MEMBER in charge of IRRIGATION DEPARTMENT (the 
Hon’ble AHiadj Sir Abdel kerim Chuznavl): An estimate was prepared 
for silt-clearance of the Alaipur khal and for construction of a lock and 
sluice on it at an estimated cost of Us. 3,24,710, but Government aro 
not satisfied that the expenditure will be justified. 

An estimate was prepared for the re-excavation of the Satkhira 
khal at an estimated cost of Rs. 1,76,784 and forwarded to the 
Collector for action under the Bengal Agricultural and Sanitary 
Improvement Act. 

No action has been taken as regards canalisation of tho Bishkhali 
khal and no such proposal appears to have been received. • 

Female education in Bankura. 

♦79. Babu SATYA KINKAI) 8AHANA: (a) Is the Hon’ble 
Minister in chaise of the Education Department aware that the people 
of Bankura have already started a high English school for girls at 
Bankura in a house near the Bankura Ziila School with the help of 
honorary workers? 
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(h) Will the Hon’ble Minister be pleased to state what steps, if 
any, the Government are proposing to take to encourage female edu- 
cation in the said district? 

MINISTER in charge of EDUCATION DEPARTMENT (the 
Hon’ble ftr. Khwaja Nazimuddm): (a) Government were not pre- 
viously aware of this. 

(h) Financial conditions do not at present permit of Government 
giving material assistance to schemes for the extension of female educa- 
tion, but, as soon us those conditions improve, application for grants 
will Ik? given careful consideration. 


Kaikini Sub-Registry Offloe. 

*80. Maulvi TAMIZUDDIN KHAN: With reference tb the reply 
to clause (b) of starred question No. 155 at the Council meeting held 
on the 20th August, 1932, will the Hon’ble Minister in charge of the 
Education (Registration) Department be pleased to state whether the 
Government are considering the alternative proposal of running the 
Sub-Registry office at Kaikini by appointing either the Khax Tahsildar 
of Kaikini or the Muhammadan Marriage Registrar of the place as 
an e.r-officio Sub-Registrar P • 

MINISTER Hi charge of EDUCATION (REGISTRATION) 
DEPARTMENT (the Hon’ble Mr. Khwaja Nazimuddin) : Govern- 
ment have considered the alternative proposal; they find that even this 
arrangement would result in the two offices at Madaripur and Kaikini 
working at a loss and they have come to the conclusion that, even apart 
from financial considerations, it is not desirable to make the arrange- 
ment suggested. 


Chittagong Orphanage. 

*81. Haji BADI AHMED CHOWDHURY: (a) Will the Hon’ble 

Minister in charge of the Education Deportment be pleased to state — 

( i ) how many orphanages and ativikhanas are in existence in 

Bengal ; 

(ii) how many orphans and atims receive education in the different 

orphanages ; 

(m) what is the amount that has been granted by the Government 
t> the different orphanages and atimkhana s; 

iiv) for bow many years the atimkhana at Chittagong is in 
existence* 
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( v ) whether the Government are aware that education on a variety 

of subjects is imparted to the orphans in the said atim - 
kharui in Chittagong; and 

(vi) whether the Government have made any grant to the same 

institution ? * 

(b) If the answer to (a) (rt) is in the negative, are the Government 
considering the desirability of making any grunt shortly? 

The Hon’bte Mr. KHWAJA NAZIMUDDIN? (a) ( i ) and (ii) 
Government have not the information available and regret that they 
are not prepared to undertake the laborious inquiry, which its com- 
pilation would involve. • 

(iii) A statement is laid on the table. 

(iv) For •about two years. 

(i?) It is understood that the Reformed Scheme Junior Madrasah 
course up to class IV, as well as some tailoring, is taught there. 

(vi) and (h) No. 


Statement referred to in the rejdy to clause (a) (Hi) of starred question 

. No. 81. 

List of Orphanages in Bengal aided by Government. 

1. Calcutta Muhammadan Orphanage— Its. 2,400. 

2. Vidvasagar Bani Bhaban (Widows’ Home, Calcutta)-- 
Its. 0,240. 

3. Hindu Widows’ Home, Dacca — Its. 2,820. 

4. Mission Orphanage, Mvmensingh — Rs. 1,032. 

6. Calcutta Orphanage — Ra. 600. 

6. Dacca Orphan age — Rs. GOO. 

7. The Refuge, Calcutta— R«. 3,300. 

8. Sir iSalimullah Moslem Orphanage, Dacca — Rs. 1,365. 
Capitation grants for orphans are nl so made. 

Mtlftlvi 8YED MAJID BAKSH: Will the Hon’ble Minister be 
pleased to let us know why lie is not inclined to make any grant to such 

a valuable institution ? f 

• 

Tht Haft 9 ** Mr* KHWAJA NAZIMUDDItf : First, because there 
is the financial stringency, and, secondly, because Government are not 
satisfied as regards the management of the orphanage itself. 


22 
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Indians in Calcutta Part Commissioners* Office. 

•S2. Mr. P. BANERJ1: (a) Will the Hon’ble Member in charge 
of the Marine Department be pleased to state whether as a general 
'Vatemeiyt it is a fact that in redent years the Indians who are recruited 
for being trained as officers in file Port Trust are found usually to 
possess superior academic qualifications to those of the European or 
Anglo-Indian officers so recruited? 

(b) Is it a fact. that the Indians in the Port Trust are required to 
servo longer terms of probation than the European or Anglo-Indian 
probationers for the posts in the same rank? 

(c) Is it a fact that at the time of promotion preferential treatment 
is invariably shown to the European and the Anglo-Indian in spite of 
the superior academical qualifications of their Indian colleagues? 

(d) Is it n fact that the Port Trust have no regular or accepted 
system of examination or departmental test as in most of the Govern- 
ment posts, in order to judge of the merits and efficiency of its officers? 

(c) Is it a fact that in the Port Trust there exists the system of 
departmental test, i.e., grade increment and efficiency bar examina- 
tions, to test the capacity of those in the ministerial ranks only? 

(J) Is the Hcn’ble Member aware that tho Indians are in over- 
whelming majority in the ministerial ranks? 

(y) Is if a tact that the Calcutta Port Trust has not introduced 
departmental examinations to test the merits and efficiency of its 
officers even tor those in the subordinate and junior ranks? 

{h) If m>, what are the reasons? 

MEMBER in oharge of MARINE DEPARTMENT (the Hoffblo Mr. 
J. A. Woodhoatf): (a) No European probationers have been appointed 
during recent years. During the last three years the qualifications of 
probationers have been 

Traffic Department— 

% Indians — Three B.Sc/s and one I. Sc. 1st Division. 

Anglo-Indians — Three, all of whom had passed the $enior Cam- 
bridge. 

River Survey Department — \ 

2 Indians and 1 Anglo-Indian, all of whom passed through the 
Dujftrin. 

(b) and (c) No, 
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( d ), (^)t*nd (4) In U ovemmen t l&ervi ce there are as a role no 

departmental tests except for probationers. In certain departments 
under the Port Commissioners, jdthough not in all, departmental 
examination* are held. These examinations are not limited to the 
ministerial establishment. In the Traffic Deportment no ministerial 
officer is permitted to cross an efficiency bar until he has passed a 
written examination, and promotion to certain grades requiring 
special knowledge is also subject to passing an examination. In the 
Deputy Conservator’s department departmental examinations are held 
for assistant harbour masters, berthing masters and certain other 
technical staff, and in the Chief Accountant’s deportment a clerk is 
not promoted to be an audit insjiector unless he has passed account- 
ancy examinations. 


<f) Yes. 


Chaukidari tax realisation in Tamiuk. 

•83. Mr. P. BANERJI: (Vi) Is the Hon’ble Member in charge of 
the Police Department aware that the collecting panchayats in the 
Tamiuk subdivision attach properties and sell them for chaukidari 
taxes not then due? 

{h) Have any instructions Wn issued for the realisation of the tax 
for the whole year in advance? 

(c) If the answer to <M is in the affirmative, what is the authority 
undei which the said instructions have been issued? 

(d) Is the Hon’ble Member aware — 

( i ) that the panrhayah do not give any receipts for the articles 
taken away; 

(ii) what happens to the articles which are thus taken away; 

(m) that contrary # to law, bullocks and agricultural implement* 
* are taken and sold; and * 

(it*) that persons exempted from taxation have been also deprived 
of their belongings in the name of attachment? 

(e) What were the reasons wjiicb governed the action of 
Mr. Richardson in-directing the destruction of the houses of Sj. Jogen- 
dra Nath Raisa, of Donipur and Sutahnta and of many others in the 
same locality in the presence of special deputies and the Superintend- 
ent of Police and of the Officer-in-charge of the Sutahata thanaP 
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MEMBER in ol*i*e of POLICE DEPARTMENT <$M HoWMt Mr; 
W. D. R. Pwntio.): (a) No such cases have been reported. 

(b) No. 


» (c) Does not arise. 

t - - rt f. 

(d) (i) Receipts are always gfiven when the assessed is present. 

(it) Articles attached are sold and the proceeds are credited to the 
chaukidari tax. Excess proceeds are refunded. In many cases the 
owner redeems the property before sale. 


(Hi) and (ir) Government have no reason to believe that cases of 
this nature have occurred. 

(e) Mr. Richardson has never Wen to the village of Donipur or 
Sutahata nor did he order the destruction of any house. 


Mr. P. BANERJI: Is the Hon’ble Member aware of the reason 
why these cases are not reported to Government? 

The Hofi’ble Mr. W. 0. R. PRENTICE: No. 


Mr. P. BANERJI: With reference to question (d) ( *), wilt the 
lfon ’hie Member he pleased to state why* the assessee is always 
absent ? 

The Hon’ble Mr. W. D. R. PRENTICE: 1 am not aware that the 
assessee is always absent. 

Mr. P. BANERJI: Is the Hon’ble Member aware that when the 
panrhayiit arrives at the house of an assessee for the realisation of the 
chauhidari tax with the help of the milifarv police, the people always 
leave their homesteads? 


Tho Hon’ bio Mr. W. D. R. PRENTICE: Not always. 

Mr. P. BANERJI: Will the Hon’ble Member be pleased to state 
toow many of such cases have come to his notice? 

Tho Hon’bie Mr, W. D. R. PRENTICE: I must ask for Bodice, 

Sir. 

Mr. P. BANERJI: Is tfte Hon’ble Member aware that these 
panchayati r arrive at the houses of defaulters with military polio© ? 

Tho Hoo’blt Mr. W. D. R. PRENTICE: I cannot follow the ques- 
tion, 8k. 
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Quarters for troops in Daoop. 

*84. Dr. AMULYA RATAN CH08t : (a) Is the Hon’ble Member 
in charge of the Political Department aware u) that the presence 
the Dorsetshire "Regiment in the town of Dacca is I he cauee^of much 
annoyance to ’the people of the town; (it) that the soldiers of the 
said regiment come fo the city and play pranks with the people as 
for instance : — 

il) blocking the passage for wheeled traffic in spite of repeated 
alarm, as was done to Sj. Surendra Bauer joe while he was 
going with his family in a gharry to the railway station, 

(-2) pulling down cyclists from bicycles as was done on Mr. Rajendra 
Lai Dey, lecturer of the Dacca University, 

(?) lifting of stones in the Commissioner's office compound and 
throwing them on pedestrians with umbrellas on, 

{4) taking away things from shops without paying any price, 

b5) assaulting innocent persons like Sj. Kalipada llanerjee, a second 
year B.A. student of the Dacca Univeisity? 

(h) If the answer to (a) is in the affirmative, will the Iion'ble 
Member be pleased to state (i) what steps, if any, the Government 
have taken to punish those soldiers; and (Vi) what steps, if any, do 
they ptojmse taking to prevent a recurrence ? 

(c) Are the Government considering the desirability of shifting 
tho quarters of the soldiers at some distance from the Dhakeswari 
temple ? 

• 

MEMBER in charge of POLITICAL DEPARTMENT (tho Hon’ble 

Mr. W. D. R. Prontioo): (a) ( i) and (rl) No. When the regiment 
first arrived, there was occasional friction as the local inhabitants were 
unaccustomed to troops and the latter were strangers to Bengal. But 
suitable orders have keen issued by the military authorities and the 
initial misapprehensions have now been removed. 

(b) ( t ) and (n) Do not arise. 

\c) No. 

Dr. AMULYA RATAN CHOSE) Will the Hon’ble Member lie 
pleased to jitato #hat occasional frictions did occur? 

Tfci Mw’fcM Mr. W. D. R. PRENTICE! I am afraid, I must ask 
lot notice. 
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, ? T ?* D R ALAI- BANNERJEE ! With reference to question 

(a) C<). has the Hon ble Member any information to furnish as reeards 
the cases mentioned in the question? 


* The tlofi’ble Mr. W. D. R. PRENTICE: 

got the details. 


I am afraid I have not 


**r. 8HANTI 8HEKHARE8WAR RAY: Will the Hon’ble Member 
be pleased to state what orders have been issued by the military 
authorities ? 


Thi Hotl'We Mr. W. D. R. PRENTICE: I do not know what the 
«xact terms of the orders were, but the effect of Vhe orders was to remove 
friction. I was informed the other day by the Vice-Chancellor of the 
Dacca University that everything was going on very welL 


Director of Industries’ offk*. 

•*5. Rti Bahadur KE8HAB CHANDRA BANERJI : (a) Will the 
Hon’ble Minister in charge of the Agriculture and Industries Depart- 
ment be pleased to state — < 

(») the details and the nature of industries taught by the depart- 
ment ; 

(it) whether the office of the Director of Industries is located in 
a rented house in the Free School Street; 

(Hi) what is the monthly rent and on how <tnanv years’ agreement 
the house has Wn occupied by the said office: 

(iv) when was the Bengal Tanning Institute established; 

(c) jwhat is its constitution; 

(in) what improvements have been effected in the tanning industry 
in Bengal since the inception of the institute; and 

(*“) how students trained in this branch of the industry 

have been profited by such training and how have they 
been employed? 

(b) If the answer to (a) (u) is in the affirmative, will the Hon’ble 
Minister be pleased to state the Reasons why the office of the Director 
of Industries could not be located in the Writers! Buildings P 

(c) Is the Hon’ble Minister *ware that accommodation has been 
found in the Writers’ Buildings for Hie Bengal Provincial Co-operative 
Bank, Ltd., and the Bengal Co-operative Organisation Society, Lid.P 
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MIMISTKft In ofctrBO of AGRICULTURE AND INDUtTRlii 
DEPARTMENT (tho Hon’ble Nawab K. G. M. Faroqui, Khan 
Bahadur) : («) (*<>) The member is referred to the annual reports of 
the Industries Department which are placed on the library table. 

(it) Yes. 

(m) The monthly rent is Its. 879 on two years’ agreement which 
will terminate on 23rd June, 1933. 

(tr) The Bengal Tanning Institute was established in May, 1919, 
under the designation of the Calcutta Research Tannery. 

(r), (ri) and (rti) The member is referred to the annual reports 
of the department. • 

(/;) Government are considering this question, but u decision is not 
likely to l> ai reached immediately, as it is not yet known what re- 
distribution of accommodation in Writers’ Buildings will be effected 
as a result of the various recommendations of the Retrenchment 
Committee. In any case the office of the Director of Industries cannot 
be removed till the termination of the lease of the present premises. 

(c) The Bengal Co-operative Organisation Society, Ltd., left the 
Writers’ Buildings in 1929: the Bengal Provincial Co-operative Bank 
is still accommodated •there on payment of rent. The question of 
removing the Bank is being examined. 

Mr. NARENDRA KUMAR BA8U: Will the Hon’ble Minister be 
pleased to state if he is aware that a large number of non-officials visit 
the office of the Director of Industries? 


The Hon’ble Nawab K. G. M. FAROQUI, Khan Bahadurs Yw, 

Sir. 


Mr. NARENDRA KUMAR BA8U: Will the Ilon’ble Minister ho 
pleased to state whether if the office is removed to Writers’ Buildings, 
the non-official visitor^ will have to undergo examination at the hand* 
of the police? 


The Hon’ble Nawab K. C. M. FAROQUI, Khan Bahadur: I am 

afmid, they will not have that free access to Writers’ Buildings that 
they have now to the Indus fries’ office, inasmuch as they will have to 
conform to the rules now in force for admission to the danger-sone of 
Writers’ Building^. * 


Mr. NARENDRA KUMAR BASU: Is the Hon’ble Minister aware 
that such a procedure is sure to cause great inconvenience both to tho 
visitors as well as to Government? 
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The Hon’ble Nawab K. C. M. FAROQUI, Khan Bahadur: But this 
has teen forced on Government, as the hon’ble member must be aware. 

Manlvi ABUL KA8EM* Will the Hon’ble Minister be pleased to 
£*ate whether the rent paid by Government is for the flat occupied by 
the Industries office or for the whole house? 

Tha Hon’ble Nawab K. G. M. FAROQUI, Khan Bahadur: I sup 

pose the rent is for the Industries office. 

Maulvi ABUL KA8EM: Does the rent of the house also include 
rents for other offices such as offices under the Education Department? 

Tha Hon’bla Nawab K. G. M. FAROQUI, Khan Bahadur: I am not 

quite sure, and I must ask for notice. 

3-15 p.m. 

Khan Bahadur MUHAMMAD ABDUL MOMIN: Will the 
Hon’ble Minister be pleased to state if that is so, is it necessary that 
the office should be located in Free School Street and not in a cheaper 
quarter of the town? 

Tha Hon’bla Nawab K. C. M. FAROQUI, khan Bahadur: It was 

not possible to get the floor-area required for that office at a cheaper 
rent at the time when the building was taken. It was the cheapest 
house available then. 

Maulvi ABUL KA8EM: Will the Hon’ble Minister be pleased 
to state if there was no accommodation available in the Government 
of India Secretariat which has been vacated by the Government of 
India — I mean the Treasury Buildings? 

Tha Hon’ble Nawab K. G. M. FAROQUI, Kban Bahadur: We have 
to pay rent there also. 

Circle Officer, dessore 8adar. 

•88. Babu dITENORA NATH ROY: (a) Is the Hon’ble Member 
in charge of the Appointment Department aware that in the case set- 
ting aside the election by the Sadar local board, Jeseore, the trying 
Magistrate found that Mr. Attdul Majid Khondker, Circle Officer, 
Sadar, has bv his evidence supported a false story? 

(6) If the answer to (a) is in the affirmative, wiil the Hon’ble Mem- 
ber be pleased to state what action, if any, is being taken against the 
said officer? 
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(c) Ha. the Hcm'ble Member received any complaints about, 'this 
officer s dealings with the president panchayats of the subdivision P 

(d) Are the Government considering the desirability of taking steps 
for his transfer from the station? 

MEMBER in charge of APPOINTMENT DEPARTMENT (the 
Hon’bte Mr. W. D. R. Prevtiiot): (a) Yes, but there is nothing to 
show that the circle officer knew the story to be false or that the 
Magistrate held that he did. 

, (b) No action has been taken. 

(c)"dnd (d) No. 

• 

Maulvi ABDUL HAKIM: Will the Hon’ble Member be pleased 
to state who was the trying Magistrate? 

The Hon’ble Mr. W. D. R. PRENTICE* I think it was the District 
Magistrate. 

Maulvi ABDUL HAKIM: Will the Hon’ble Member be pleased 
to state if it is a fact that petition for revision of the order is pending 
before the Minister? 

The Hon’ble Mr. W. D. R. PRENTICE: No. 

Mr. NARENDRA KUMAR BA8U: Will the Hon’ble Member be 
pleased to state how it is possible for a man to support a false story 
with his sw r orn testimony without knowing that it is false? 

The Hon’ble Mr. W. D. R. PRENTICE. I think that is quite easy. 


Internees and extemeee of Caibandha. 

*87. Kazi EMDApUL HOQUE: (a) Will the Hon’ble Member in 
charge of the Political Department he pleased to state — 

(i>) how many arrests and convictions were made in Qaibandba 
(Rongpur) for offences in connection with the civil disobedience 
movement ; 

(«) when was the last arrest made; 

(««) how man^ were arrested on said occasion ; and 
(ir) how they have been dealt withP 

(b) Are there any persons of ftaibandha who are under orders of 
internment and eztemment? 
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(c) Is it not a fact that the civil disobedience movement has sub- 
sided in Gaibandha and the subdivision has come to its normal condition? 

(d) If the answer to (c) is in the affirmative, will the Hon’ble Mem- 
ber be pleased to state why the orders of internment and externment 
fiVe being renewed month after month or after every two or three 
months? 

(e) Are the Government considering the desirability of releasing the 
internees in and externees from Gaibandha soon? 

m ^ 

The Hon’ble Mr. W. D. R. PRENTICE: (a) (i) During 1932, 137 
persons were arrested and convicted. 

(it) 21st April, 1932. 

(in) Three. 

(iv) They were convicted under section 188, Indian Penal Code, and 
sentenced to rigorous imprisonment for G months. 

(b) One person has been externed under the Special Powers Ordin- 
ance. 

(o^’The situation has improved but conditions are not yet normal. 

(d) Does not arise. 

(e) This will be considered when local conditions permit. 

Kazi EMDADUL HOQUE: Will the Hon'ble Member be pleased 
to state with reference to answer (c) what sort of local condition pre- 
vails in Gaibandha? 

The Hon’ble Mr. W. D. R. PRENTICE: The civil disobedience 
movement still remains there. 


Depressed class candidates for Training colleges. 

*88. Mr. MUKUNDA BEHARY MULLICK: Will the Hon'ble 

Minister in charge of the Education Department be pleased to lay on 
the table a statement showing for the years 1930* 1931 and 1932 (t) the 
number of candidates admitted into the B. T. classes of the Training 
cblleges at Calcutta and Dacca, (ii) how many of those candidates were 
M.A.’s or M.So.'s and B.A.’s or B.Sc.’s; (tit) the number of candidates 
for admission into these colleges from amongst the depressed classes; 
(tv) how many of the candidates from amongst the depressed classes 
were M.A.’s and how many of them were B.A.’s; and (r) how many of 
the candidates referred to in (iiij and (iv) above were admitted into 
these colleges? 

The Hou’bJt Mr. KHWAJA NAIIMUDDIN: A statement is laid 
on the table. 
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* 

David Haro 

Teachers’ Training 


Training College, 

College. Dacca. 


Calcutta. 

• 

1^30 31 

61 

82 

1931-32 

03 

81 

1932-33 

71 

86 




(Hi) 


(it) 


<*) 


1930-31 

.. M.A. 

17 

M.A. 

16 


M.Sc. 

4 

M.Sc. 

5 


’ B.A. 

32 

B.A. 

52 


B.Sc. 

8 

B.Sc. 

9 

1631-32 

.. M.A. 

18 

M.A. 

21 


M.Sc. 

2 

M.Sc. 

4 


B.A. 

33 

B.A. 

47 


B.Sc. 

10 

B.Sc. 

9 

1932-33 

. . M.A. 

17 

M.A. 

12 


M.Sc*. 

2 

M.Sc. 

5 


B.A. 

45 

B.A. 

56 


t B.Sc. 

7 

B.Sc*. 

13 

1930-31 


5 

.. 

4 

1931-32 


9 


5 

1932-33 


13 


14 


1930-31 

.. M.A. 

2 

M.A 

2 


• B.Sc. 

2 

B.A. 

2 


B.A. 

• 

1 



1931-32 

.. M.A. 

1 

M.A. 

1 


B.A. 

6 

B.A. 

4 


B.Sc. 

2 



1932-33 

.. M.A. 

1 

M A 

1 


• MJSc. 

1 

B Ji. 

13 


B.A. 

10 

. , 



B.Com. 

1 



1930-31 

.. M.A. 

2 

B.A. 

1 


B.Sc. 

2 

. . 



B.A. 

1 

. . 




1 



1931-32* 

.. M.A. 

1 

B.A. 

) 

. 

B.Sc. 

1 

•* 

1932-33 

.. M.A. 

1 

B.A. 

2 


B Ji. 

2 

. . 
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•89. Rai Bahadur SATYENDRA KUMAR DA8: <«) Will the 
Hon’ble Minister in charge of the I*>eal Self-Government Department 
l>e please 1 to state whether adequate provision was made for the addi- 
tional supply of water essential for flushing the sewers laid under the 
25 lakhs sewerage scheme in the Dacca city? 

(b) Will the Hon’ble Minister be pleased to state whether it is a 
fact that the expectations in the improvement in the Dacca city watjsr-" 
supply have not been realised by the 4^ lakhs improvement scheme? 

(c) Will the Hon’ble Minister be pleased to state whether the last 
water improvement scheme in the Dacca city ‘ included any provision 
for the removal of the very thick incrustations inside big distribution 
mains? 

(d) Is the Hon’ble Minister aware that by reason of said incrusta- 
tions the distribution pipes have been seriously narrowed down and 
water pressure considerably reduced? 

MINISTER in charge of LOCAL SELF-GOVERNMENT DEPART- 
MENT (the Hon’ble Mr. Bijoy Prasad Singh Roy): (a) Yes. The 
sewers were to be flushed with water from the unfiltered water-supply 
scheme which was executed at almost the same time and also with 
sullage water from surface drains. 

(b) The additional supply contemplated under the scheme is actually 
being provided. 

(c) Provision was made for removing incrustation from pipes which 
were to he taken up and relaid elsewhere. Removal of incrustation 
from other pipes is a part of ordinal y maintenance work. 

(d) It- is understood that in some old pipe lines there has been con- 
siderable incrustation. Whether this has considerably reduced 
pressures cannot be ascertained without extensive pressure tests. 


Ddtenus from Faridpur. 

•90. Rai Sahib AKSHOY KUMAR SEN: Will the Hon’ble 
Member in charge of the Political Department be pleased to lay on the 
table a statement showing, for the years 1930 and 1931 and 1932 — 

(*) the names, with age aifcl places of detention, of the detenus 
who are residents of the Faridpur district; and 
(it) whether any allotfrAnee is being paid by the Government for 
the maintenance of the family of any of them detenus ? 
Tf so, what amount? 
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ThoHoifWo Mr. W. 0. R, PRENTICE* (t) The totals for the 
years are aa^follows: — 

1930 — 4<T. 

1931 — 68. 

1932 — 153. 

Government are not prepared to publish the details. 

£ 

(tt) Family allowances are given in all cases where an allowance is 
necessary. Government are not prepared to publish the detail*. 


Damage to paddy crop in Bankura. 

•91. Baku SATYA KINKAR SAHANA: (n) U the Hon’ble 

Member in charge of the Revenue Department aware (t) that the late 
rains accompanied with winds have clone immense damage to the 
paddy crop of the Bankura district by felling and merging in water 
the unripe blades of the corn ; (ii) that this is apprehended to cause 
widespread distress among the people; and (iii) that the people of tha 
distric t are already feeling the stings of want? 

(It) If the answer to (a) is in the affirmative, will the Hon 'We 
Member be pleased to state what steps, if any. the Government are 
going to take in the matter? 

MEMBER in charge of REVENUE DEPARTMENT (the Hon’ble 
Sir Provath Chtmder Mittor): (a) (i) It is reported that damage to 
the extent of about one anna was done to the standing paddy crop in 
low* lands only. 

(ii) and (tit) No. 

(It) Does not arise. 


Poverty of Bankura people. 

*92. Babu SATYA KINKAR SAHANA: (a) Ik the Hon'hle 
Minister in charge of the Agriculture and Industries Department 
aware — j 

(0 that about 90 per cent, of the people of the Bankura district 
live .on the produce of their lands and are very poor; and 

(tt) that the unusual low price of the main produce in the district. 
m 2 ., paddy, has hit the people ^of Bankura very hard? 
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(b) If the answer to (a) is iir the affirmative, will the Hon’ble 
Minister be pleased to state what steps, if any, the Government have 
been contemplating — ^ 

(i) for the better marketing of paddy and rice ; and 

(ii) tb help the agriculturists of Bankura in their utter helplessness? 


The Hon’ble Nawab K. C. M. FAROQUI, Khan Bahadur: (a) (i) 

According to the latest Settlement Report 79 per cent. of the total popu- 
lation of the district are dependent on the land for their livelihood, 
while 62*6 per cent, live by the cultivation of their own land. The 
majority of the cultivators are poor. 

(ti) In this as in other districts the cultivating population have 
been adversely affected by the low price of paddy. 

( b ) (v) On the recommendation of the Indian Central ^Banking In- 
quiry Committee and at the instance of the Eastern Bengal, East 
Indian and Assam-Bengal Railway authorities the question of starting 
a system of railway warehouses in the chief centres of trade in this pro- 
vince by which produce could W collected and stored till it can be dis- 
posed of to the best advantage is being examined. 

(ii) It has not been necessary to grant any agricultural loans for 
relief of distress in Bankura district. Inquiries are being made as 
regards the possibility of increasing the area under cultivation. 


Noftbad mahals of Chittagong. 

Haji BADI AHMED CHOWDHURY: (a) Will the Hon’ble 

Member in charge of the Revenue Department be pleased to state — 

(i) whether the practice of receiving revenue of all Noabad mahals 
under their jurisdiction in the sub -tahsils under the khas 
mahals of Satkania, Chittagong, was in use for a long time; 

(H) when did the sub -tahsils for the first time refuse to receive 
revenue above the sum of Its. 10; 

(tu) whether it is a fact that from that date the rate of realisation 

has been decreasing; 

(tv) whether it is a fact that the hill ranges stand between the Sat- 

kania khas maluil and the Banskhali police-station; 

(v) whether the Hon’ble Member h aware of the troublesome com- 
munication between tb$ two thanas resulting in the death of 

many persons by the attack of wild elephants and tigers# 

r 

(b) Are the Government considering the desirability of reviving the 
practice followed by the sub-fsAn/i in former days? If not, why not? 
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Tht Htlfblt Sir PROXASH CHUNDER MITTER: (a) (i) Tea. 

(it) In 1930. 

(iit) No* 

(iv) There is a range of hills crossed by paths. 

(r) It is reported that many persons go daily by these patlfs hut are 
seldom attacked by wild animals. One person was killed this year. 

(b) No, because in the present state of the district the present prac* 
tice is necessary. 


Libraries. 

•94. MUNINDRA DEB RAI MAHA8AI: (a) Will the Hon ’ble- 
Minister in # charge of the Education Department lie pleased to lay on 
the table u statement showing-- 

(?) the particulars of the libraries in Teachers’ Training College \ 
and Schools and Normal Schools in regard to the number of 
volumes of stock, average issue, name and qualification of 
the librarians, grade and the arrangements made for teach* 
ing the use of library’; and 

(ti) the names, dat<f of appointment, grade, academic qualification 
and nature of training in librarianship of the librarian!) 
appointed in various colleges during the last five years? 

(b) Is the Hon ’hie Minister considering the desirability of 

(?) giving facilities to the librarians who are in service to undergo- 
special training in librarianship; and ' + 

(it) inviting applications •from the properly trained librarians only 
for future vacancies in the post of librarians in the province- 
only from properly trained librarians? 

The Hon’bl# Mr. KHWAJA NAZIMUDDIN: (a) The collection of 
the information required would involve considerable labour and Gov- 
ernment regret they are not prepared to undertake the inquiry* 

(b) (t) No. 

(ii) Tl$e suggestion will be considered. 

MJJMINDRA DIB RAI MAHASfl: Will the Hoq’ble Minister 
he pleased to state -with reference to answer (a) (i) bo^r many training 
schools and normal schools are there in the province? t 

Tilt MtB’Mt Mr. KMWAJA HAIIMUDDIR: J want notice 
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MUNINDRA DEB MM MAHASAI: Will the Hon'ble Minister 
be pleased to state whether there is any list of books kept in the libra- 
ries attached to the schools and a list of the number of books kept 
there? * 

The Hon’ble Mr, KHWAJA NAZIMUDD1N: I have nothing 
further to add. 

MUNINDRA DEB RAI MAHASAI: Will the Hon’kle Minister 
be pleased to state ‘with reference to answer (b) ( i) the reasons for his 
answer in the negative? 

Tha Hon’ble Mr. KHWAJA NAZIMUDDJN: It is not possible 
at the present time to do this. 


Claiftifloation of prisoners. 

•96. Bate 8UK LAL NAG: (a) Will the Hon'ble Member in 
charge of the Political (Jails) Department be pleased to state the 
total number of prisoners convicted in the Burdwan district during 
the civil disobedience movement in 1932? 

(b) How many, if any, of them were placed in Division I or II 
by the trying Magistrate or the District Magistrate of Burdwan? 

(c) How many, if any, have been placed in Divisions I and II 
by the Government? 

(d) Is it a fact that Muulvi Abul Hyat of Burdwan, a first cousin 
Cf Khan Bahadur Muhammad Abdul Momin, lately Divisional Com- 
missioner of the Chittagong Division and now a member of this 
Council, has been placed in Division III ? 

(>) What are the reasons for not placing the said prisoner Maulvi 
Abul Hyat as satisfying the conditions of the Jail Code, to be placed 
in Division I or IT? 

(f) Is it a fact that Rj. Jadnvendni Nath Panja, m.a., b.j,., and 
MaHtnathn Nath Ren, m.a., b.t.., have all along been classed as Divi- 
sion TTI prisoners? 

(ff) Have Government taken any action in regard to thg conduct 
of the then District Magistrate of Burdwan concerned for nis failure 
to recommend prisoners for classification as required by thq Jail 
Code? 

(h) Are the Government considering the desirability offsetting 
instructions to fie .District Magistrates requiring them to *clfcsstfy 
prisoners as required by the JaHCVjdfc? 
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MEMBER in char** of POLITICAL (MILO) DEPARTMENT (tha 
Hon’ble Sir Provash Ch under Mitter): (a) Two hundred and ninety- 
seven. 

(b) Division II — 7. 

(c) Division II— 7. 

(d) Yes. Government have no information whether he is* a cousin 
of Khan Bahadur Muhammad Abdul Momin. 

(e) He did not apply for superior classification, nor did he place 
before the Court any information to justify higher, classification. The 
trying Magistrate had no option but to place him in Division III. 

(/) Yes. 

(g) No. He has followed the revised rules for classification. Tho 
answer to (e) applies also to prisoners referred to in (/). 

(h) No. # 

Babu JITENDRALAL BANNERJEE: Will the Hon’ble Member 
be pleased to state with reference to answers ( f ) and (g) if tho names 
and the titles of those gentlemen are not sufficient to show that they 
are men of education and social position? 

The Hon’ble Sir PR0VA8H CHUNDER MITTER: If they would 
apply the matter woultl be considered. 

Babu JITENDRALAL BANNERJEE: Will the Hon’ble Member 
be pleased to state if their title does not suffice to show that they are 
men of education and social position? 

The Hon’ble Sir PR0VA8H CHUNDER MITTER: It might be 
they are content with their glassification. 

Babu JITENDRALAL BANNERJEE: Will the Hon’ble Member 
be pleased to state if that is so, what prevented the District Magistrate 
from classifying them at least as Division II prisoners? Very possibly 
their titles were not«against their names as accused. 

Tha Hon’ble Sir PR0VA8H CHUNDER MITTER: I cannot say. 

Baba JITENDRALAL BANNERJEE: Will the Hon’ble Member 
bp pleased to state if it is within the Hon’ble Member’s knowledge 
that their title and position was unkfown to the District Magistrate? 

■ ft» «*W* Mr PROVASH CHUNDER MITTER t I h*ve do 
infomitioa either wijr. ~ , 
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Babu dlTENDRAtAL BANNER4EE: Will the Hon’ble Member 
be pleased to state if in that case he wants notice? 

The Hon'ble Sir PROVASH CHUNDER MUTER: I do not want 

notice. Jf ihese prisoners apply, possibly they might be placed in a 
higher division. 

Babu JITENDRALAL BANNERJEE: Will the Hon’ble Member 
be pleased to state whether these prisoners did apply or not? 

The Hon’ble Sir PROVASH CHUNDER MITTER: No. 1 have no 
information. 

BabU 8ATISH CHANDRA RAY CHOWDHURY: Will the Hon’ble 
Member be pleased to state how does he know anything about the social 
status und education of a prisoner in order to arrive a decision 
regarding his classification? 

The Hon’ble Sir PROVASH CHUNDER MITTER: Not unless a 
prisoner upplies. Our experience is very sad in these matters. 


Subdivision*! Forest Officer Mir. B. N. Roy. 

•06. Rai Bahadur SATYENDRA KUMAR DAS: Will the 
Hon’ble Member in charge of the Revenue (Forrests) Department be 
pleased to state — 

('i>) whether Babu B. N. Roy, an Extra Assistant Conservator of 
Forests in Bengal, was appointed in the Forest Department 
on 29th July, 1909, as a Forester; 

(ii) whether he has been domiciled in the Gooch Behar State from 
his father’s time; 

(tit) whether he claims to b© a native of Hashara in Dacca though 
actually he has no homestead there; 

(tv) whether he is serving for the last 25 years in the Buxa Divi- 
sion from Forester to the grade of Subdi visional Forest 
Officer; t 

(r) whether it is a fact that he is in the same division for more 
than 25 years, the entire period of his service; and 

\vi) whether he was transferred to any other division; if so, for 
what period ? 

MEMBER In chars# REVENUE (FORESTS) DEPARTMENT 
(tha Hon’bla AlhadJ Sir AbdtJkarim Chuzrwvi): (*) Yet. 
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(it) It i£ reported that he and his father have resided in Cooch 
Behar State, 


(Hi) He claims to be a native of Hoshara, district Dacca, where 
he has a homestead. He has also ancestral landed property in par* 
gun a Bikrampur. 

(it?), (v) and (ri) His total service up to November, 1932, is about 
23 years 4 months. He has been serving for the entire period in the 
Buxa Division except for the following:— 


(1) From the 31st October, 1913, to 10th October, 1914, when 

he was on deputation to the Kurseong Forest School for 
training. 

(2) From the 8th September, 1920, to 16th January, 1921, in 

Cox’s Bazar Division on transfer. 

(3) Frqpi the 28th May, 1921, to 17th October, 1921, in Darjee* 

ling Division on transfer. 


Mr. NARENDRA KUMAR BA8U: Will the Hon’ble Member be 
pleased to state if he is aware of any other officer in the Forest Depart- 
ment who has been in the same station for 22 years? 

The Hon’ble Alhatfj Sir ABDELKERIM CHUZNAVI: No. 

Mr. NARENDRA KUMAR BA8U: Will the Hon’ble Member be 
pleased to state uhethei it is a fact that the Buxa Division is nearest 
to the Cooch Behar State? 


The Hon’ble Alhadj Sir ABDELKERIM CHUZNAVI: Possibly. 

Mr. NARENDRA KUMAR BA8U: Will the Hon’ble Member be 
pleased to state what is the special reason for retaining this officer in a 
division nearest to his home distrht for the last 22 years? 

The Hon’ble Alhadj 8«r ABDELKERIM CHUZNAVI: I must ask 
for notice. 


•87. Haji BADI AHMED CHOWDHURY: (a) Will the Hon’ble 
Member in charge, of the Revenue Department be pleased to stato— 

(t) whether it is a fact that wodk of assessing cess and of issuing 
notices for the same is in use in Chittagong; and 

(*0 Whether the former rate, Rs. 10 per acre as annual value, 
is still being charged? 
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(b) Will (he Hon’ble Member be pleased to state what steps hare 
been taken to give effect to the recommendation of the Council carried 
on the 15th March, 1932, drawing attention to the excessive assess- 
ment of cess and the failure to take effective steps for its proper 


The Hon’bla Sir PROVASH CH UNDER WITTER 5 (a) (i) The 

revaluation was finished 6 months ago for the most part. Only the 
valuation of revenue-free estates has been going on since. 

(ii) The Collector has been advised that the valuation of khaa 
lands should be moderate. Government are not aware what rates are 
being charged. 

(6) The member is referred to the answer given to his starred 
question No. *215 (a) at the last August session of the Council. 


Agricultural tohods and ooUages. 

•98. Miaulvi ABDUL HAKIM 1 : (a) Will the Hon’ble Minister in 
charge of the Agriculture and Industries Department be pleased to 
state whether there are any agricultural schools or colleges in Bengal? 

(b) If the answer to (a) is in the affirmative, will the Hon’ble 
Minister be pleased to state — 

(t) the number of such schools or colleges; 

(it) the places where such schools or colleges are situated; 

(tit) the approximate number of boys at present studying in these 
schools or colleges; 

(iv) the i>eriod or ]>eriods fixed for completing the oourse of study 
in these schools or colleges; and 

(it) the approximate amount of money spent yearly for those 
schools or colleges? 

THa Hon’Mt Naarab K. G. M. FAROQUI, Khan Bahadur: (a) and 

(b) ( i ) One Government Secondary Agricultural School. 

(it) Da era Central Agricultural Farm, Manipur. 

(tit) Thirty-eight students at present, of which 14 are teachers 
deputed from different high English and middle English schools in 
which there are agricultural classes. 

(iv) Two years’ course commencing from 15th January. 

(v) The average expenditure of last 3 years is Rs. 27,997. 
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Maulvi ABDUL HAKIM: Will the Hon’ble Minister he phased 
to state with reference to answer (b) ( i) the number of high schools and 
middle English schools in which there are agricultural classes P 

The Hon’We Htwab K. C. M. FAROQUI, Khan Bahadur^ I meat 

ask for notice. 


Battsberia railway station platform. 

•90. Mr. P. BANERJI: (a) With reference to the reply given 
to starred question No. 83 at the Oouncil meeting held on ‘29th Feb- 
ruary, 1932, will the Hon’ hie Member in charge of the Public Work# 
(Railways^ Department he pleased to state the present position a t 
the Bansabnti railway station platform in the waiting list for raised 
platforms in the East Indian Railway P 

(6) Are the Government considering the desirability of instituting 
an inquiry whether in consideration of the density of passenger traffic 
and the income therefrom and the income derived from goods traffic 
the Bnnsabati station can claim prior consideration to the other seven 
stations and can be prodded with a raised platform at an earlier date? 

(c) Is the Hon’blc Member aware — 

(i) that the East Indian Railway pays tax to the Bansheria Muni- 
cipality for the holding consisting of the Bnnsabati railway 
station and the staff quarters; 

(it) that since the l^t of May, 1931, pure drinking water is being 
continuously supplied to the ratepayers by the said 
municipality ; • 

(in) that there is a stand-pipe adjacent to the railway boundary 
on the side of the road leading to the station ; 

(iv) that a new tube-well has been very recently sunk by the East 
Indian Railway not far from the municipal stand-pipe P 

(d) With reference to the reply given to starred question No. 83 ( c ) 
on the 29th February, 1932, will the Hon’ble Member he pleased to 
state— 

(t) what was the necessity for the expenditure on the sinking of 
a new tube-well not far <lff from the existing municipal 
stand-pipe; and 

(it) how the justification for not raising, owing to financial 
stringency, the station platform for public convenience 
arises? 
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MEMBER in ehergeof PUBLIC WORKS (RAILWAYS) DEPART- 
MENT (the Hon’bfe Mr. d* A. Woodhead): (a) Seventh on the priority 

list of raised platforms at stations in* the Howrah Division. 

(b) No inquiry is necessary as the priority list was framed after 
investigation of the density of passenger traffic and the earnings of 
each station on the division. 

(c) (i) Yes, but the imposition of the water rate has not been 
sanctioned by the Government of India. 

( id) The water-supply in the Bansberia Municipality came into 
operation with effect from 1st October, 1931, and not from 1st May, 
1931. 

(Hi) Yes. 

(ir) A tube-well at a very small cost was sunk l'ofure the municipal 
supply came into operation. * 

(d) (i) The question does not nrise in view of reply to (c) (?‘r)u 

(if) Only works affecting the safety of the line and efficient work- 
ing are carried out during the existing financial stringency. 

MUNINDRA DEB RAI MAHA8AI: Will the Hon’ble Member take 
it from me that that is not an authentic information? 

Mr. PRESIDENT: That is not a question. 

MUNINDRA DEB RAI MAMA8AI: May I ask why such an abso- 
lutely wrong information is supplied to the members that the operation 
came into effect from the 1st October, 1931, and not from 1st May, 1931 ? 

The Hon* We Mr. J. A. WOOD HEAD. I am not prepared to admit 
that it is wrong information. 

3-80 .p. in. 

Mr. P. BANERdl: Is the Hon’ble Member aware that Munindra 
Deb Kai Mahasui is the chairman of the Bansberia Municipality? 

The Hon’ble Mr. d. A. WOODHEAD: I did not know, Sir; I know 


Mr. P. BANERtil: Does he? not state that the water-supply in the 
Bansberia Municipality came into operation from the 1st of May and not 
from 1st of October? 

The Hon’ble Mr. d. A. WOODHEAD: So I have heard. 
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Mr. P. 1ANER4I: Is the Hon’ble Member in a position to contra- 
dict that statement? 

The HoiPble Mr. 4. A. WOODHEAD: I have only reported 
the information which I have received. # 

Mr. P. BANER4I : Will the Hon’ble Member be pleased to make 
further inquiries in the matter ? 

The Hobble Mr. 4. A. WOODHEAD: Yes, I am prepared to do 
so, Sir. 


Collective fine in ChittagMig. 

•100. Mr. 8HANTI 8HEKHARE8WAR RAY: (a) Will the Hon’ble 
Member in charge of the Political Department be pleased to state 
the information in possession of the Government upon which the Govern- 
ment have decided to realise a collective fine of Its. 80,000 from the 
ratepayers of the Chittagong Municipality and residents of the area 

near the Itailwav Institute? 

• 

<M Will the Hon’ble Member be pleased to state how many, if 
any, Hindu ratepayers or residents of the locality did help the raiders 
or in any wav humper the work of the police during or immediately 
after the occurrence? 


The Hon’ble Mr. W* D. R. PRENTICE: (a) Reference is invited to 
Notification No. 20726P., dated the 25th October, 1032. 

(b) The number is not known. 

Mr. SHANTI SHE KH ARES WAR RAY: Is the Hon’ble Member 
aware that the information I wanted is not to he found in that 
notification ? • 

The HonHMe Mr. W. D. R. PRENTICE: The notification contained 
the materials on which Government decided to issue their order. 

Mr. SHANTI SHEKHARESWAfLRAY: With reference to answer 
( b ), will the Honjble Member l»e pleased to state what steps Govern- 
ment took to get the information? 

The Hobble Mr. W. D. R. PRENTICE: We made no particular 
inquiries. 
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Mr. SHANTI SHEKHARE8WAR RAY: Will the Hon’ble Member 
be pleased to stats whether, when we ask questions, Government do not 
intend to take any steps in the matter? 

* The Ron’ble Mr. W. D. R. PRERTICE: We give answers to 
questions; we do not decide about action in answers to questions. 

Mr. SHANTI 8HEKHARE8WAR RAY: My point is this: we 
wanted information. on certain matters, but Government have not taken 
any particular action to get information. Is it the position of Govern- 
ment that they do not want to give information when members may 
choose to ask questions and when those questions are admitted by the 
President? 

The Hoifbto Mr. W. D. R. PRENTICE: I am afraid, as you mu9t 
have noticed from the discussions on these questions, that a definite 
number cannot be stated. 

Mr. EH ANTI 8HEKHARE8WAR RAY: Is the Hon’ble Member 
in a position to contradict the statement that Government have no 
information? 

The Hon’ble Mr. W. D. R. PRENTICE: Y«>s, Sir, I am. 
Proeeoiition of a Calcutta gentleman for telling sweepstake "tickets. 

t •' 

•181. 8ETH HUNUMAN PR08AD PODDAR: (a) Is the Hon’ble 
Member in charge of the Police Department aw.are — 

(i) that sweeps are run and printed .circulars sent round by the 
Royal Calcutta Turf Club, the Rangers Club, Dalheusie 
Club and the Victoria (Hub and tickets and numbers for 
which are sold to the public; r**?' 

(it) that tickets for Irish Hospital Sweepstakes and .numWfe fbr 
the Royal Calcutta Turf Club Swelpstake on the^Dtrb^ 
and St. I/eger are sold by almost nil banks, busineetfikcuj^es/ 
clubs and high Government officials; and 

(ttt) that printed circulars and forms for the allotment of tickets 

or numbers for the various sweeps are issued by various 

clubs and also available with the banks for the public? 

. ^ 

*jt 

(b) If the answer to (e) is in the affirmative, will tHe Hon’ble 
Member be pleased to state the reasons for the differential treatment 
in sanctioning the prosecution of a gentleman of ’Calcutta for selling 
Irish Hospital Sweepstake tickets? 
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Tt* Hoat’IM# Mr. W. JD. R. PRENTICES (a) Government are 
aware that certain clubs in Calcutta organise sweeps takee for their 
members, but it is understood that tickets are sold by these clubs to 
meiphe^s only, and they are issued in the name of members only. 
Jkey hiKe no information as to the method of distributing tickets 
for the Irish Hospital Sweep. 

(b) Proceedings in connection with lotteries can only be instituted 
on a complaint made by order of, or under the authority of, the 
Governor General in Council, the Local Government, or some officers 
empowered by the Governor General in Council in this behalf. An 
individual in Calcutta was recently prosecuted in accordance with the 
usual procedure. The question of differential treatment does not arise. 

Babu JIJENDRALAL BANNERJEE: Is it the Hon’ble Member s 
information and does be really believe that these sweepstake tickets 
are available to the members of the club only? 

The Hon’ble Mr. W. D. R. PRENTICE: Yes, Sir, as far as I am 

aware. 

Babu^JITENDRALJtL BANNERJEE: Is be not aware that these 
tickets arenvailable to anybody and everybody who can pay Rs. 10-8 P 

Th. If on* Me Mr. W. D. R. PRENTICE: I am certainly not aware 
* of that. Sir. 


Babu JITENDRALAL BANNERJEE: So far as the Irish Sweep, 
stakes are concerned, is it not a fact that these tickets are available 
^everywhere in Calcutta? 

ym NonPble Mr. w. D. R. PRENTICE: 1 have no information. 

4' % "V 

Babu JITENDRALAL BANNERJEE: Is it not a natural inference 
v that these tickets' are allowed to be sold by any and everybody? 

Vm Hon’bf* Mr. W. D. R. PRENTICE: I have no information 

Babu .JITEIlDR AL AL BANNERJEE: Is the information at the 
disposal of fl<j^ernment so meagre in comparison with that at the 
disposal of the in the street? * 

Th# Hon’bt# Mr. W. D. R. PRENTICE: I am afraid it is; the man 

in the street has soYnanv sources of information that are not open to 
Government. 
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Mr. NARINDRA KUMAR RAtU: . Will the Hon’ble Member be 
pleased to state by whom these sweepstakes are controlled? 

The Hott'ble Mr. W * 0. ft. PRENTICE: By Government. 

' t f * 

Mr. NARENDRA KUMAR BA8U: Are these controlled by an 
individual member or by the collective understanding of Government? 

fh. Hon’bl. Mr. W. D. R. PRENTICE: By the department con- 
cerned. 

Mr. P. BANERJI: Will the Hon’ble Member be pleased to state 
whether these clubs take permission from Government? 

The Hott'ble Mr. W. D. R. PRENTICE: No permission is required. 

UNSTARRED QUESTIONS 

(answers to which were laid on the table) 

Cultivable lands in Bankura. 

24. Babu 8ATYA KINKAR 8AHANA: (a) Is the Hon’ble 

Member in charge of the Revenue Department aware — 

(i) that the population of the Bankura district has been increasing; 

(u) that a great percentage of the acreage of the district has not 
been brought under cultivation; and 

(Hi) that the acreage under cultivation at present is not sufficient 
for the increasing population ? 

(b) If the answer to (a) is in the affirmative, will the Hon’ble 
Member be pleased to state- 

(i) what steps, if any, the Government have been taking or are 
contemplating for increasing the culfurable acreage of the 
district ; and 

(if) what, encouragement have the Government been offering t*| 
private enterprise in the conversion of fallow lands? 

The Hon’ble 8ir PR0VA8H CHUNDER MITTER: (a) (i) There 

has been an inc lease since 1921 bbt there was a decrease between' 191 1 
and 1921, and the present population is less than it was in 1901. 

00 Yes, 

0*0 The area under cultivation low as compared with the popu- 
lation dependent on agricultuj'a. 
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(6) v»; *#e member is referred lb the answer given to. tfo starred 
question 108 (iv) asked in the last session of the Council, Inquiries' 
are being made to ascertain by what methods the area under cultivation 
can be increased. 

(u) By encouraging the formation of co-operative irrigation socie- 
ties with the object of excavation or re-excavation of irrigation tanks 
and construction of hundhs for storage of rain water for irrigation pur- 
poses. There are now 318 such societies in the district, and the works 
executed by them can irrigate a total area of 74,441 bighas of land. 


Provincial Text-book Committee. 

25. Rai Bahadur KESHAB CHANDRA BANERJI: (a) Will the 

Hon’ble Minister in charge of the Education Department be pleused to 
state — 

(i) whether it is a fact that the number-bar was in force when the 
Provincial Text-book Committee began its work in 1930; 

(u) whether the number-bar was always adhered to in cases of books 
of equal merit; and 

(m) whether the number-bar has been superseded in cases of books 
on Bengali Literature and History for class III and Mathe- 
matics for classes III and IV as per list of text-books approv- 
ed by Government and published in the Calcutta Gazette of 
November 13, 1930? 

(b) If the answer to in) (m) is in the affirmative, will the Hon’ble 
Minister be pleased to state why the Education Department at present 
adheres to the number-bar jwinciple so strictly? 

Th# Hon’ble Mr. KHWAJA NAZIMUDDIN: < a ) d) Yes. 

. (ii-) Yes, except in special cases on the recommendation of the Text- 

book Committee and with the approval of Government. 

(Hi) Yes, as special cases, with the approval of Government. 

, tb) The answer to (a) i/tt) read with (a) <i/) does not indicate a change 
bf policy. 


Buriganga. 

28. Rai Bahtfllir 8ATYENORA*KUMAR DAE: Will the Hoa’ble 

Member in charge of the Irrigation Department be pleased to state what 
measures are being taken by Government to protect the lower reaches 
of the Buriganga of the Dacca city from risks of becoming ununvigable 
in the near future? 
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Th# HofTble Alhadj Sir ABDELKERIM CHUZNAVI: The condi- 
tion of the Buriganga River is continually under observation by the 
Irrigation Department. Though the supply in the river has decreased 
this year, the river is still navigable and there is not yet any in- 
dication that it will become unnavigable in the near future. 


Old railway materials at Rajbari. 

27. Rai Sahib AKSHOY KUMAR SEN: (a) Will the Hon’ble 
Member in. charge of the Public Works (Railways) Department be 
pleased to state whether there are old railway materials lying within 
the jurisdiction of the railway subdivision of Rajbari (Eastern Bengal 
Railway) ? 

(b) If so, will the Hon’ble Member be pleased to stateohow many 
miles of railway (single line) can be constructed with those materials? 

The Hon’ble Mr. J. A. WOODHEAD: (a) Yes, secondhand track 
materials are kept for emergency shifting oi Goulundo Ghat. 

(b) At the present time the materials are sufficient to construct 
3 '2 miles of track (single line). 

Publication of sale notioee. 

28. Rai Sahib AKSHOY KUMAR SEN: (a) Is the Hon’ble 
Member in charge of the Judicial Department aware — 

li) that a very large number of registered notices • sent to the 
judgment-debtors in rent execution cases under section 163, 
sub-section (3), clause (r) of the Bengal Tenancy Act, were 
returned to the civil courts at Faridpur, some unserved and 
some with postal peon’s endorsement as being refused; 

(it) that the discontinuance of publishing rent execution sales in 
local papers at Faridpur has caused great disadvantage to 
the judgment-debtors; 

i (tii) that it is generally held that this discontinuance of the practice 
of publishing such sales in local papers has encouraged 
collusive fraudulent sales? 

(6) Are the Government considering the desirability of restoring 
the practice of publishing such sal^s in local papers? 

Th# Hon'bie Mr. W. D. R. PRENTICE: (a) (i) Yes. 

(it) and (fit) Government are not in possession of any facte to 
justify such an inference. 
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(6) The member is referred to the answer to starred question 
No. 32 (b) given to Mauivi Tamizuddin Khan during the present 
session. 

Modems in Publio Health Laboratories. 

29. Nawabzada KHWAJA MUHAMMAD AFZAL, Khan Bahadurs 

(a) Will the Hon’ble Minister in charge of the Local Self-Government 
Department be pleased to lay on the table a statement showing for tho 
last thiee years — 

(0 the numbei of ministerial officers in the choleia and excise 
laboratories; and 

(ii) the number of Muhammadans amongst them? 

(b) If the answer to (a) (ii) is nil, will the Hon’ hie Minister be 
pleased to state the reasons therefor? 

(c) <lre,*the Government considering the desirability of taking 
Moslem officers in future vacancies? 

The Hon’ble Mr. BUOY PRASAD 8INGH ROY: (a) (i) There is 

one temporary clerk in each of these lalx>ratorie*. 

(ii) None. 

ib) The rule about* eni (joying a proportion of Muhammuduns 
cannot be applied to such small establishments. There are 5 Muham- 
madan clerks out of the total number of 13 clerks in tho subordinate 
offices of the Public Health Department. 

(c) No. 


Publicity Board. 

30. MUNINDRA DEB RAI MAHA8AI: Will the Hon’hle Mem- 
ber in charge of the Political Department be pleased to lay orf the 
table a statement showing — 

(i) the names of the present members of the Publicity Board; 

(ii) the amount of remuneration or allowance given to each of 

thpm ; 

(Hi) the names of the present writers of publicity pamphlets; 

(it?) the amount, if any, paid to them as remuneration or allow- 
ance ; 

(v) the amount realised from tfc sale of the pfemphlets; and 
(w) Hip 4 iiumb&' of pamphlets distributed during the current year? 

TtM HM’h). Mr. W. 0. R. PRENTICE: (i), (m) (iv) Govern- 
meat are not prepared to give information on these point*. 



(it) No remuneration or auuwuuce ir gryeu 10 any mourner oi mo 
Publicity Board. 

(v) Rs. 276-4-0. 

(vi) 24,00,000. 


SHORT NOTICE QUESTION. 

Civil courts and Jumma prayars. 

SSA. Khan Bahadur Maulvi AZIZUL HAQUE: Will the Hon’ble 
Member in charge of the Judicial Department be pleased to state 
whether any decision has been arrived at by Government in regard to 
the suspension of work in civil courts with a view to affording facilities 
for Jumma prayers and, if so, what? 

MEMBER in charge of JUDICIAL DEPARTMENT (the Hon’ble 

Mr. W. D. R. Prentice): Government are informed that the High 
Court have decided to provide by rule for the suspension of sittings of 
all civil courts subordinate to High Court on every Friday between 
the hours of 12-30 to 2 p.m. with power to District Judges to vary for 
special reasons the hour of commencement of the period which shall 
always be one and a half hours. Work in the offices attached to the 
courts will not be suspended during this period, provided that Muham- 
madan employees of Government should, if they so desire, be permitted 
to absent themselves during the time the courts are closed and that 
other Muhammadans having business in the offices be not required to 
attend during that time. 


LEGISLATIVE BUSINESS 

GOVERNMENT SlLLS. 

The Calcutta Municipal (Second Amendment) Bill, 1S32. 

The Hen'We Mr, BIJOY PRASAD SINGH ROY: Sir, I beg to 
present the report of the Select Committee on the Calcutta Municipal 
((Second Amendment) Bill, 1932. 


The Bengal Public Seourity Bill, 1SS2. 

The Hoit’blC Mr. W. D. R. PRENTICE: I beg to move that the 
Bengal Public Security Bill, as* reported by the Select Committee, be 
taken into consideration. 

Mr. P. BANERJI: Mr. President, Sir, I beg to move, by way of 
amendment, that the Bill be recommitted, and my reason for doing eo 
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» that in the short time M the disposal of the members of the^muittee 
I think that proper consideration of the Bill has not been possible. It 
has also been found that some members could not take part in the 
proceedings and aboye all the most vital questiou of consulting different 
interests was not considered. Practically the opposition was not 
represented and opposition, I consider, is essentially necessary%i order 
to give the Government another opportunity to consider this Bill in 
detail. Sir, I find that in the Select Committee’s report no improve- 
ment hSs been made in this Bill excepting in one clause where an 
insertion of a few words has been made at the instance of the members 
of the Praja party. That is the only improvement made by the Select 
Committee. Again, I find that several members including the Hon’ble 
Mr. Prentice himself have given notice of an amendment for deleting that 
portion— the most important portion put in by the majority— at the 
instance of the members of the Praja party. Sir, if this is the way in 
which an important measure like this, the provisions of which will bring 
untold miseries to the people, is going to be enacted, then I say that no 
useful purpose has been served in the Select Committee. Sir, I have to 
point out that this subject —the Public Security Bill — is most unpleasant, 
but I ask who has brought about the necessity for the enactment oi such a 
Bill. The Hon’ble Mr. Prentice while speaking the other day made 
certuin remarks and I think I must allude to those remarks, particularly 
those regarding myself. I was alluded to as the mouthpiece of 
unsubstantiated allegations in this respect. 1 can tell the Hon’bla 
Mr. Prentice that T have neither the time nor inclination to make falser 
statements or unsubstantiated allegations. When I made those state-, 
merits, I made them with a full sense of responsibility and I said that I 
was prepared to take full responsibility for them if the Hon’ble Member 
chose to appoint a c ommittee of dispassionate members which would make 
proper inquiries and T further said that I would substantiate my allega- 
tions. The Hon’ble Mr. Prentice did not take up that challenge and 
did not say that Government was prepared to make any inquiry in the 
matter. Sir, it is the duty of every civilised Government fo make 
inquiries whenever such allegations are made, but here the Hon’ble 
Mr. Prentice instead of accepting the challenge went so far as to make 
uncharitable remarks, by saying ‘'Mr. Benerji was gathering muck.” 
May I inquire whether that muck was the creation of myself or th^ 
creation of the satellites of the Hon’ble Mr. Prentice? If the Hon’ble 
Member had been in my position, would he have hesitated to say the 
truth even if that be an unpalatable truth? It may be an unpalatable 
truth, but it must be faced, and we as representatives of the people must 
say that the members belonging to a civilised Government are going about 
and creating havocrin the country 

Mr. PRESIDENT: Why do you want to recommit the Bill? Ton 
have not said anything about that. 
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Mr. P. BANE Rdf: I have given so many points, Sir. 

Mr. PRESIDENT: What are the points? 

< Mr. ( JP. BANERJI: Sir, I submit that if an important measure like 
this is not considered properly, then it would rather worsen the 
situation than what it is now, if this Bill is passed into law. That was 
my point and in that connection I was referring to the uncharitable 
remarks made by the Hon’ble Mr. Prentice including the personal 
remarks against myself. Is it the view of the Hon’ble Member that 
the members of this House are not entitled to give vent to their feelings 
with regard to the condition of the people? 

3-45 p.m. 

Mr. PRESIDENT: I am very sorry to interrupt you # Mr. Banerji, 
but that question does not arise. You should give us reasons and 
advance arguments as to why you want the Bill to go back to the 
committee : you should tell the House what the committee has done, and 
what points you want the committee to reconsider. 

Mr. P. BANERJI: I have given my points, one after another, and 
have kept to my points, and if you like, I can repeat the whole of them* 
‘The whole thiug, as I say, Sir, could not be fully examined by the 
Select Committee in the shortness of time at its disposal ; so it was not 
possible for them to do full justice to the Bill, and, therefore,, no 
improvement has been made except in respect of one single amendment 
.only, namely, sub-clause 20 (a ) : that is only what the Select Com- 
mittee has been able to do. Moreover, Sir,, the opposition was not 
represented on this committee. So it is in the fitness of things that 
the Government must not, as it always does, appoint a committee 
composed of persons who are mostly of the same view of thinking. 
When a Bill of such importance is committed to a Select Committee, it 
should be the duty of every Government to hear any criticisms that 
might be put forward, especially in respect of a Bill like this. But 
with opposition unrepresented it has not been possible to do that : that 
Hs my point, Sir. With these words, I beg to move my motion. 

Tilt Hon’blt Mr. W. D. R. PRENTICE: Sir, in attacking the 
constitution of the Select Committee Mr. Banerji is attacking a previous - 
decision of this Council. For, is not Government which appoints a 
Select Committee. Government only puts down a certain motion on 
4ht paper and it is for the Council to accept or reject the motion as it 
-phases. The Select Committee was constituted in accordance with the 
*otft o£ this Council, and so far as I recollect, no division was erven 



im.] 


GOVERNMENT BILLS. 


m 

taken upon It. Therefore, when Mr. Banerji is attacking the personnel 
of the committee, he is attacking a decision of the Council. * 

As regards the work of the Select Committee, members have h^d 
the report in their hands for some time. Mr. Banerji says tha| tor 
shortness of time they could not examine the Bill thoroughly# But^f 
he reads the report, he will find that they went through the Bill clause 
by clause, and I think they have suggested seven or eight substantive 
amendments which Government have embodied in the Bill as presented 
to the Council. On one point only there was a difference of opinion. 
With regard to clause 26, the report of the Select Committee specifically 
states that the majority consider that so far as rent of agricultural land 
is concerned, it is unnecessary and undesirable to give power to the 
Collector to recover such rent on behalf of the landlord by the certificate 
procedure. 

Like 4he # remainder of the House Government, too, have their right 
to put down amendments, and we have accordingly 1 aided two amend- 
ments on that clause; hut it will be for the Council to decide whether 
they Vtfl accept the Bill as it has emerged from the Select Committee 
or will accept the Government amendments. I do not think there is 
any justification for recommitting the Bill. It would only mean re- 
opening the whole thing and having a new Select Committee, which 
would be very dilatory, •and I imagine that is what Mr. Banerji wants. 

Or. AMULYA RATAN CHOSE: I beg to support the motioq for 
recommitting, and m\ reasons are these that when the Bill was dis- 
cussed in the Select Committee, they were not in possession of the 
amendments which came later ; moreover, the difficulty of these amend- 
ments being thoroughly discussed and debated upon by the whole House 
is obvious. Supposing members move amendments and those amend- 
ments are opposed by some members 

Mr. PRESIDENT: What are the amendments you are referring 
to? 

• 

Dr. AMULYA RATAN CHOSE: The amendments that are being 
made now on the report of the Select Committee in connection witli 
this Bill. 

“ Mr. PRESIDENT: That is absurd. 

* * s 

Or. AMULYA* RATAN CHOSE: That is never done, Sir, but my 
view is that if 4he Select Committee could again consider the amend- 
ments just now before the House, they could be properly considered fcy 
the committee to which this Bill should b# recommitted. .-i 1 ' 


' U 
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Ravartfid B. A. NAG: On that principle every Bill should have to 
be recommitted. 

Dr. AMULYA RATAN GH09E: Moreover, I have seen that Bills 
which are discussed on the floor of the House are not discussed to the 
fullest satisfaction of the members of this House and, therefore, in the 
light of the amendments which have appeared before the Council now — 
if this Bill is again recommitted — those amendments might tye con- 
sidered, debated and discussed very well, in fact, better than it is 
possible to do in the open Council. When that report will come out 
before the Council again there will not be so many amendments and“ 
there will be no necessity for this elaborate discussion and debate. 

Rai Bahadur KAMINI KUMAR DA8: Sir, 1 beg to oppose the 
motion of Mr. Banerji for recommitting the Bill. You are laughing 
and also using big words, because it is the privilege of the members of 
the House to utter on the floor of the House as big words as their 
.mouths could contain, and that is why you are saying that the Bill has 
l>een considered in Select Committee only by the satellites #f*the 
Jlon’ble Mr. Prentice. But why you should say so, I fail to under- 
stand. You are challenging and saying that the Select Committee has 
done nothing. But come forward and say where the Select Committee 
has been in the wrong. You point to section 24 and say that although 
Jhe committee amended that section, Government did not accept it but 
have, on the contrary, tabled a counter-amendment. Wc too have our 
say On the subject. If the Bill is recommitted, where is the guainntee 
that it will go to better hands and how do you think it can be considered 
in a clearer aud better atmosphere ? On the other hand, the Bill is now 
before the House; its sections are not too many and you can consider it 
section by section on the floor of the House, but instead of doing that, 
why should you sav that it has been considered only by the satellites 
of Mr. Prentice, aud that it should again go to a Select Committee?' 

Mr. P. BANERJI: 1 never said that. 

Rai Bahadur KAMINI KUMAR DAE: 1 distinctly remember that 

t^ese words were used and 1 take strong exception to them. Sir, I do 
not see what ostensible purpose would be served by recommitting the 
Bill and I oppose the motion. 

The motion of Mr. P. Banerji was then put and lost. 

•Mr. PRESIDENT: The question is that the Bengal Publip 
Security Bill, 1932, as reported by the Select Committee, be taken into 
conaiSeration. 

•y 

Tim motion waa put and agreed to. 
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Cloutet 1 and 2. 

Mr. PRESIDENT: The question is that clauses 1 and 2 stand part 
of the Bill. 

The following motion was called but not moved: — 

Mauliri HAS8AN ALI to move that after the first proviso to clause* 
1(4) the following be inserted, namely: — 

“Provided further that the Local Government shall not direct that 
any provision of these chapters shall come into force in any area unleaa 
and until it has beforehand applied all moral persuasions and other 
ordinary legal means to maintain the public pence of such area and has 
found that such persuasions and means have been of no avail to the 
maintenance Rof the public security. ” 

Mr. ANANDA MOHAN PODDAR: I beg to move that for clause 
l(t>), the following be substituted, namely: — 

'faiis Act shall remain in force till six months after the date 
of the inauguration of the new constitution in Bengal.’ ’ 

Sir, this is a piece of legislation which ought not to go on for a 
single day longer than it is required. We honestly feel that these 
measures are not the proper remedies for the great evil which is 
confronting us at present. The ordinances and other repressive 
measures have been in the country for a pretty long time. One 
measure after another has been placed on the Statute Book, hut the 
problem lias not been solved in any satisfactory manner. This is oui 
experience during the lust few years. The terrorist activities have* 
never disappeared — but the ugly movement is gaining ground day by 
day. I know it is the duty of the Government to check the terrorists, 
and I know also that it is our duty to help the Government in eradicat- 
ing this evil. Sir, if we could honestly believe thut a measure of this 
kind would effectually deal with the terrorist movement in the country, 
we would readily give«our unstinted support to the Government for 
the purpose of putting such a measure on the' Stotute Book. But, Sir # 
we honestly believe that the policy of repression is not the only policy 
to eradicate the menace of anarchism. On every occasion we have 
given expression of this honest belief of ours and we are repeating it 
over a&ain. 

If the coming reforms be satisfactory and acceptable to the people, 
there is no doubt that the discontent in the country will vanish ixt no 
time. We are prepared to wait for that happy day, and we wish that 
the inauguration of new reforms wiB usher in peace and prosperity 
in the land. Bttt instead of waiting for that desirable change in the 
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situation, the Government, by the inclusion of this section in this Bill, 
have displayed that they have no faith in the prospects of the new 
reforms. 


Sir, if unfortunately the present Government be unable to change 
its policfy, we have no right to tie up the hands of the future Govern- 
ment by giving it a long lease of life. The new reforms may change 
the outlook altogether. The Government to come will be the best 
authority to judge whether it should tread on the old path or adopt a 
new policy. If after the introduction of the new* reforms, the Govern- 
ment find no necessity of continuing these repressive measures, why 
shrftfld we allow them to remain in force for a longer time. 


For the above reasons I move that this Act shall remain in forc e till 
six months after the date of the inauguration of the new' constitution. 


MUNINDRA DEB RAI MAHA8AI: Mr. President, Sir, I am 
sorry to differ from the views of my friend, Mr. Poddar. Perhaps he is 
suffering from a sort of hallucination about the future constitution of 
the country. The trend of events here and at Home portends greatei 
evils than at present anticipated. There is no indication from respon- 
sible quarters about the readjustment of the finances of the province. 
The perpetuation of the Meston award is almost certain. On the plea 
of combating terrorism, the whole countrj* is being garrisoned. 
Disappointment looms large in the horizon. The new constitution will 
not satisfy those who want substance of freedom. The people have 
got tired of running after shadows. For want of funds the new' Gov- 
ernment w’ill not be able to discharge its legitimate duties properly 
and the limitations and safeguards that are likely to he imposed, will 
irritate the people and there will he greater discontent and consequent 
unrest in the country. To cope with an^ attempt at civil commotion, 
which is not likely to occur, the military has been kept ready at hand 
to take immediate and prompt action to nip it in the bud. In the 
circumstances, it is idle to expect an atmosphere of peace and tran- 
quillity six months after the inauguration of the new constitution. If 
the Public Insecurity Bill, as I should like to fall it, is to achieve its 
end, it would require prolongation rather than c urtailment of its lease 
t>f life. Of course, I have no doubt, the Bill under discussion will 
prove as inefficacious a remedy to cope with terrorism as the other 
kindred Bills sponsored by the Home Member during the last few 
months. 

With so many swords of Denudes hanging over their heads, the life 
of the people is, no doubt, becoming miserable. If* there isjany likeli- 
hood of -the lessening of their sufferings by the shortening pt the lease 
of life of the Bill, I should gladly support the motion of nyr friend 
Mr* Poddar; 
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Dr. AMULY* RATAN CHOtC: I beg to move that in clause 1 
( 6 ), in line 2 , for the figures “1935” the figures “1933” be substituted. 


Such a Bill, if passed into an Act, should not be allowed to have a 
very long lease of life, becaxise it is expected that better things will 
prevail in the near future, and for that reason, if this Bill 1>e at all 
enacted, then it shall be enacted for the period that is expected to be 
require^ for it and not longer than that. Sir, we do not believe in 
this sort of Bill having any good effect upon the country. Still, how- 
ever, as this Bill is going to be enacted, let it net be enacted for a 
period which will not be necessary. And that is why I have proposed 
in my amendment that the Bill should have currency for one year only. 


4 p.m. 

And if this Bill is enacted into law and is allowed to operate for 
one year only, then it could be seen whether it had produced any 
results, good or bad. If after a year it is found by the future Govern- 
ment that this Act should remain in operation for a longer period of 
time, of course that Government can do that without any difficulty, as 
the present Government are doing it now. I submit, Sir, that for this 
reason this Bill should be enacted only as a measure of experiment and 
and that, too, for a period of one year only. If, however, it is found 
within that one year t fiat the Act should remain in the Statute Book 
as a necessary weapon to < ope with the disturbances that this Bill seeks to 
stamp out, of course, then and then only, Government, as well as 
members of tin is House, should consider whether the Act should remain 
in force or not. 

With these few words, Sir, I commend my motion to the acceptance 
of the House. 

Mr. HARENDRA KUMAR BASU: Sir, I beg to move the amend- 
ment stauding in my name. 

I beg to move that in clause 1(*J), in lines 1 and 2, for the words 
and figures “thirty-firat day of December, 1935”, the words and figures 
“thirtieth dav of June, 1934” be substituted. 

• 

Sir, I do not think it is necessary at this stage to voice the opinion 
that I myself and several other members of this House have got on the 
wisdom or unwisdom of bringing forward measures like this Bill. That 
has been ventilated times without number on the floor of this House, 
and, Sir, especially so, when this Bill was introduced. I do not think 
there is any reason to suspect that the question of the unwisdom of 
bringing forward a measure of this description is an open question now, 
and, Sir, you have already seen that the Bill is much too serious to be 
trifled with: In fact, Sir, when an hon’ble member of this House 
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wanted to be sarcastic about the provisions of this Bill a few minutes 
ago, we were reminded of the story of the Duke of Devonshire yawning 
in the middle of his speech. Referring to that matter later he, it is 

said, admitted that he was bored by his own eloquence. Here, we h«Ve 

Had the^spectacle of an hon’ble member being bored in the middle of 
his speech by his own humour or want of it. 

I do not at this stage question the wisdom of this Bill, but what I 
want the Government members to remember is that it has been said, 
and said very often, that the new constitution will usher in provincial 
autonomy either in 1933 or, at the latest, by the beginning of 1934. 
I want to put the question as to why Government are so very anxious 
to keep this piece of legislation in the Statute Book if the National 
Government find that an instrument of this description is not to their 
liking. Well, Sir, if my amendment is carried, the Act will come to 

an end by the 30th of Tune, 1934, that is, six months after the new 

constitution begins to function. If the new Government find that it 
is necessary to have a weapon of this description in their armoury, 
well, then the representatives of the people, who will be functioning at 
that time, will have no difficulty in carrying a measure like this. 

I do submit, Sir, that it is not proper for the present bureaucratic 
Government to forge this measure in anticipation of the views of the 
new popular Government which we leave been promised, and thus, leave 
this weapon in their bunds for neaily two years. 

It may he argued just as well that should it not he liked by the new 
Government, they may at once bring in a Bill to repeal it. But I do 
not understand why such a repressive measure should be handed over 
to your successors when you know that your lease of life as Govern- 
ment was coming to un end by the end of 1933'. Sir, I beg to submit 
that my proposal is not unreasonable, inasmuch as by this proposal I 
raise no objection to having this measure on the Statute Book for six 
months after the inauguration of new reforms. 


Maulvi HA88AN ALIt Sir, I beg to move that in clause 1 (»>), in 
line 2. for the figures “1935” the figures ”1934” he substituted. 

Sir, the Bill intends to give a lease of life for three years, and mine 
is a modest proposal. We hear off and on from Government servants 
that the civil disobedience movement is on the wane, and that it has 
subsided. In view of that, Sir, I do not understand why the Hon’bie 
the Home Member wants to gi\fc a three years* lease of life to this 
piece of legislation, which is a temporary measure of an emergent 
character. From the answer of the Hon’ble Member to lo-day’s 
question No. 87 of Kaxi Emdadul Hoque, it appears that he admits 
that the situation, at least in some parts of the country, has improved 
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as regard* the civil disobedience movement. If that is so, Sir, I do 
not think there is any reason against this modest proposal of mine. I, 
therefore, request the Hon’ble Member to accept ray amendment. 


Babu 8ATI8H CHANDRA RAY CHOWDHURY: Sir, while I 
should like to support the previous speaker, who said that any emergent 
or repressive measure passed by this House should not continue oue 
day longer than the term of the present Council, 1 find some difficulty 
in making a choice of the particular amendment regarding the duration 
of this legislation, which I should like to support. 1 think the 
Hon’ble Mr. Prentice may be right in asking this Council to keep this 
legislation in force till 1935. It may be true that he is not at all 
willing to hand over a bad legacy of a measure like this to the future 
Government, and, probably, he knows full well that no reforms will be 
coming before 1935. Therefore, it may be that he is aiming at the 
same thing that Mr. Poddar and others are aiming at. Mr. Poddar 
wanted that this piece of legislation should not remain in force till 
after the inauguration of the reformed constitution. 

Sir, it seems to be the expectation of Mr. Basu that we shall have 
an autonomous provincial Government by June, 1934, but it muy bo 
that he is totally mistaken in his expectation. We ought to give 
more credit to the Hon’hle Mr. Prentice for his knowledge of what is 
happening in camera in London. In that view, it would he quite 
correct, if the Hon’hle Mr. Prentice were more outspoken and had told 
the House that the reforms would not come before 1935. Had he done 
so, I think we should have no hesitation in lending our support to the 

Bill. 

• 

Sir, it is for the serious consideration of Government whether such 
emergent measures should ^>e allowed to last longer than they were 
absolutely necessary. Furthermore, Government, think that, as ft 
matter of fact, these measures are experimental : and they have never 
assured this House or the country at large that this experiment of 
launching repressive jneasures is hound to succeed. Sir, if it is real 
self-government or autonomy which we are going to have, and if the 
present Government have any faith in the coming reforms and in tfke 
Ministers who will represent the future Government, and in the future 
members of this Council, who will probably be more representative 
than we are, of the people, then, in that case, a free hand should be 
given to them to deal with the situation as they find it in the coming 
years, and they should not be hampered by any legislative measure like 
this. If this legislation continue to remain in force after the new 
Government comes into existence, the difficulty will be that though the 
new members of the Council will not like such repressive legislation. 
Government will he hound to lend support to what had been enacted 
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”* by their predecessors until the Act is repealed. There will be great 
friction between the Council and Government, which will create more 
and more difficulties. 

Sir, as the responsibility of the present Members of Government 
ddbs not Extend beyond their tenure of office, I do not find any reason 
why they should be so anxious to see this piece of legislation last longer 
than the period for which they will be in power. Apart from questions 
such as whether these measures are really effective in dealing with the 
present situation, or, whether they are of the nature of an experiment 
as Government would have us believe, there is no reason for tlyeir 
continuance beyond the present term of the Council. 

Sir, after the reforms are inaugurated, the future Government will 
deal with this question as they like, and on that ground I lend my 
support to the amendment of Mr. Poddar, although, I submit, we do 
not know when the reforms are coming and whether there will be real 
reforms in the sense in which we understand them. 

Khan Bahadur Maulvi AZIZUL HAQUE: Sir, as a member of the 
Select Committee, which considered this Rill, I owe to the House an 
explanation. Though some of us were in favour of minimising the 
operation of this Act, we ultimately accepted the provision that it 
should operate till 1935. I am drawing the attention of the hon’ble 
members of this House to the fact that so fur as this Bill is concerned, 
it is an improvement on the original Bill, nr., that the Local Govern- 
ment should have the power to withdraw the provisions of this Bill, 
should they think it necessary. 

Sir, under the new constitution, if the new Government find that 
this piece Of legislation was not at all desirable or that it was not at all 
necessary, it would he open to the new Government either to withdraw 
some of the so-called obnoxious provisions of this Bill or to repeal the 
Act. That is one aspect of the question, Sir. 

The second aspect of the question is this. Is the civil disobedience 
movement — against which this Bill is aimed at and regarding which 
some members are quite anxious to give powers to Government to 
control the movement — going to end with the advent of the new 
constitution? That is an assurance which no one tan — at least, I 
myself cannot — give. In this view of the facts, I am afraid that hon’ble 
members should not hesitate to arm Government with these new powers 
for dealing with the civil disobedience movement. In any case. Sir, 
perhaps, my friends will have n% objection to give^ these powers to 
Government till, at least, the new Government functions. I should 
like to put this question to the House whether these powers should have 
currency for a longer period. These two aspects of the question should 
Upgh with my friends here. 
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I am, imwever, strongly of opinion that this Act should not last a 
day longer than is absolutely necessary. 


4-15 p.m. 

I not only feel, but feel very strongly, that apart from fl’hat tfie 
new Government may do, if this Government think that it is no longer 
necessary, it will see its way to withdraw the provisions of this Bill. 
In view of that ne accepted the date “1935” in the Select Committee. 

^Thrtton’ble Mr. W. D. R. PRENTICE: Some of the speeches which 
have been made have made clear the difficulty in which Government 
are placed. For 1 am afraid I am not in the know, ns Mr. Sotish 
Chandra Ray Chaudhury lias suggested that I was, nor am I a prophet, 
— I cannot say when the new constitution is going to come in. If 
Government*were in a position to say that it would be infinitely easier 
for them to put a date in this Bill. As I explained while moving the 
reference of this Bill to the Select Committee, we consider that our 
responsibilities do not end with keeping things quiet while we are in 
power, but we are also responsible for handing over the machinery of 
Government running as smoothly as possible with all the tools and 
lubricants which are required to keep it going. We are perfectly 
satisfied as to what is required while we are in power, but we feel that 
we are also responsible for seeing that the new Government, when it 
comes into power, should have the same facilities. 

Khan Bahadur Maulvi Azizul llaque has explained what was in 
the minds of the Select Committee when they agreed to the date in 
the Bill, hut the position is even stronger than he put it because the 
word in the second proviso to clause 1 ( 4 ) is “shall”; it is not a question 
of “may”. Under the Bill, as drafted, the Government s hall withdiaw 
the provisions of it as soon as they are satisfied that the areas in which 
they have been extended are quiet and do not require such a measure. 
If, as even' one hopes, things get quiet all over, then the Bill, though 
it is on the Statute Book, will not be enforced in any area. But when 
the new Government comes in, if there is civil disobedience continuing 
or civil disobedience is aroused against the new Government, the Bill 
will be on the Statute Book for them to use it if they so desire. Pt 
can only come into force by their decision; they will be perfectly free 
to decide whether the Bill should l>e brought into force or not. It 
cannot be brought into force until they decide to issue a notification 
for bringing it into force. I do not think there is any harm in keeping 
these powers in t^e hands of the future Government. We are giving 
them facilities which, we are satisfied, are required to deal with such 
a situation. We are leaving to the new Government which will come 
into power a Bill which they can use if they are satisfied that conditions 
require it. 
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(At 4-20 p.m. the Council was adjourned for prayer and it reassembled 
at 4-35 p.m.) * 

The motion of Mr. Ananda Mohan Poddar was put and lost. 

The motion of Dr. Amulya Ratan Ghose was put and lost. 

The motion of Mr. Narendra Kumar Basu was put and lost. 

This motion of Maulvi Hassan Ali was then put and a division taken 
with the following result: — f 


AYES. 


Ali, Maulvi Hataan. 

Saksh, Maulvi Syod Majid, 
santrji, Mr. e. 

■a»u, Mr. Narandra Kumar. 

■om, Mr. S. M. 

ChattvrjM, Mr. B. C. 

Chaudhuri, Babu Kiihori Mohan. 
Ohoudhury, Maulvi Mural Aboar. 
Chowdhury, Maulvi Abdul Qhani. 
Dutt, Ral Bahadur Dr. Haridhan. 
Pazlullah, Maulvi Muhammad. 
QIiom, Dr. Amulya Ratan. 


Hakim, Maulvi Abdul. 

Haquo, Kaii Emdadul. 

Maiti, Mr. R. 

Mookorjoo, Mr. Syamapraoad. 

Poddar, Mr. Ananda Mohan. 

Rai Makasai, Munindra Dob. 

Ray, Mr. Shanti thakharagpar. 

Ray Chowdhury, Babu Satith Chandra. 
Roy, Babu Jitondra Nath. 

Roy Chaudhuri, Babu Horn Chandra. 
Samad, Maulvi Abdut. 

Son Gupta, Dr. Harooh Chandra. 


N0E8. 


Altai, Nawabxada Khwaja Muhammad, 
Khan Bahadur. 

Armotrong, Mr. W. L. 

Austin, Mr. 4 . M. 

Bai, aabu Laiit Kumar. 

Barma, Rai Sahib Panohanan. 

Batir Uddin, Khan Sahib Maulvi 
Mohammad. 

Birkmyro, Mr. H. 

Blandy, Mr. E. N. 

Burn, Mr. H. H. 

Chaudhuri, Khan Bahadur Maulvi Ali- 
muxiaman. 

Chaudhuri, Khan Bahadur Maulvi Haftzur 
Rahman. 

Chawdhury, Haji Bad! Ah mod. 

Cahon, Mr. D. 4 . 

Cappintor, Major-Oonoral w. V. 

Oaapor, Mr. C. 0. 

Oat, Ral Bahadur Kamini Kumar. 
Cuoufji, Maulvi Mur Rahman Khan. 
Parapui, tho Hon' bio Nawab K. G. M., 
Khan Bahadur. 

Awaua, Mr. L. R. 

Oangati, Rai Bahadur Sutil Kumar. 
Qhutnavi, tho Hon'blo A I had J Sir Abdol- 
harim. 

Gilohrut, Mr. R. N. 

Napua, Khan Bahadur Maulvi Aiizul. 
H a n dam n , Mr. A. 0. R. 

Hussain, Maulvi Latatat. « 

MOBS* Mr. Q. P. 

Maapor, Mr. G. G. 

Kaoam, Maulvi Abut. 


Khan, Khan Bahadur Maulvi Muaxiam 

Ali. # 

Khan, Mr. Razaur Rahman. 

Looton, Mr. C. W. 

MoClutkio, Mr. E. T. 

Mittor, tho Hon’blo Sir Pravaoh Chuitdor. 
Mittra, aabu Sarat Chandra. 

Momin, Khan Bahadur Muhammad Abdul. 
Nag, Rovorond B. A. 

Nandy, Maharaja Srit Chandra, of Kaiim- 
bazar. 

Nazimuddin, tho Hon’blo Mr. Khwaja. 
Norton, Mr. H. R. 

Potrt, Mr. B. F. 

Philpot, Mr. H. C. V. 

Prontioo, tho Hon’blo Mr. W. D. R. 
Rahoom, Mr. A. 

Ray, Babu Amulyadhan. 

Ray, Babu Khottor Mahan. 

Ray, Maharaja dagadish Nath, af Dinajpur. 
Ray Ohawdhuip, Mr. K. C. 

Roid, Mr. R. N. 

Root, Mr. J. 

Roy, Mr. Sailaowar Singh, 

Ray, Mr. Sarat Kumar. 

Roy, tho Hon’blo Mr. Bijay Prasad Singh. 
Sahana, Babu SMya Kinkar. 

Sarfcor, Bai Sahib Bobotl MO boa. 

Son, Mr. B. R. 

San, Rai Sahib Akshay Kumar. 

Staptstan, Mr. H. E. 

Thompson, Mr. W. H. 

Tawnond, Mr. N. P. V. 

Witkinoan, Mr. M. R. 

Waadhaad, tho Han’Mo Mr. 4 . A. 


The Ayes being 24 and tbe Noes 61 the motion was lost. 
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Mr. PitSSIDiNT: The question before the House is that clauses 1 
and 2 stand part of the Bill. 


The motion was put and agreed to. 

4-45 p.m. 

Clause 3 . 

Mr.* PRESIDENT: The question is that clause 3 stand part of the 
Bill. 

Rai Bahadur Or. HARIDHAN DUTT: I be* to move that in 
clause 3, in line 1, before the word “officer” the word “gazetted” be 
inserted. Now that this Bill is going to be an Act, our attempts are 
made towards mitigating: the unnecessary’ rigours of the Bill as far as 
may be pos^jble and practicable. 1 find that in clause 3 (/) it is proposed 
that any officer of Government may be given certain unlimited powers. 
I do not know what the idea of the Hon’ble Member in charge of this 
Bill is. If lie wants “any officer” to include even a constable or peon, 
who is an officer of Government in a certain sense of the term, then 
certainly it is objectionable. What 1 am suggesting in my amendment 
is to clearly define what class of officers of Government will be entitled 
to be authorised under this section. I draw the particular attention 
of the Hon’ble the IloiSe Member to section 13 (3) as it has been passed 
by the Select Committee. The Select Committee in their wisdom have 
inserted the word “gazetted” before the word “officer in line 2 of 
clause 13 (3). If (be FUggestion of the Select Committee for the 
insertion of the word “gazetted” in that clause be acceptable to tb* 
Hon’ble Member, I see no reason why this word should not be inserted 
in clause 3 (1) also, J think I need not dilate further on the matter 
My idea is to limit the authority to a certain class of responsible officer* 
of Government and to draw a line of demarcation. I have suggested 
“gazetted officer” because the Select Committee have already agreed t< 
this class of officers in respect of clause 13 (3). Therefore, I hope the 
Hon’ble Member will take my amendment into his favourable considera- 
tion. 

Maulvi HA88AN ALI: Sir, I formally move that in clause 3 (7), «n 
line 1, after the words “any officer” the words “drawing a salary of 
rupees one hundred and upwards * be inserted. 

Mr. NARENDRA KUMAR BA8U: Sir, I beg to move that in 
clause 3 (/), in line 1, after the word “Government” the words “not 
below the rank of an officer in charge of a police-station” be inserted 
Sir, the members of the House will be pleased to see that this section 
gives power to any officer authorised by the Local Government to arresl 
a person and to keep him in custody for a certain Length of time. Now, 
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Sir, if this authority is given to any and every officer of Oovernment, 
it may be liable t<v misuse. I, therefore, think that no officer holding 
a rank below that of an officer in charge of a police-station should have 
this authority bestowed upon him by Government. I do not think 
that undpr the Criminal Procedure Code any officer who is below the 
rank of an officer in chaitge of a police-station can keep a man in custody 
for about 15 days at a time, and when power is being bestowed upon 
officers of Government to arrest persons and detain them for a certain 
period, that power ought not certainly to be given to officers of lower 
ranks in the Police and other services. I am not going to fall into 
any trap which the Hon’ble Home Member may lay when he comes 
upon me with a spirited defence of the police force, but I shall say 
this that even the Home Member will agree with me that the lower 
ranks of the police are not yet filled with men who may be trusted to 
wield these unusual powers. I think Government will be well-advised 
to accept the amendment proposed by me. 


Mr. R. N. REID: Sir, the mover of amendment No. 9, Rai Bahadur 
Dr. Haridhan Duit, lias based his arguments on the wording of sub- 
clause ( 3 ) of clause Id in which, as he very rightly points out, the 
Select Committee have interted the word “gazetted”. The difference 
between that clause and the clause with which we are dealing, r/:., 
clause 3, is that sub-clause ( 3 ) of clause 13 refers to the delegation of 
power in a particular emergency in a specified area by the District 
Magistrate, whereas clause 3 deals with delegation by the Government. 
The two are different things, the point being that Government restrict 
the power of the Dbtrict Magistrate in regard to his delegation, whereas 
Government might reasonably, in bringing forward clause 3, consider 
that it can be left to them to exercise reasonable discretion in the 
delegation that they will make and I submjt that to confine this delega- 
tion of power to gazetted officers, as the other two amendments imply, 
will he restricting that power of delegation a great deal too far. I 
have not the papers beside me. but I am pretty sure that the delegation 
which has been made under the Special Powers Ordinance, on which 
this Bill to a great extent is based, extends to gazetted officers and to 
sub-inspectors of police and not any further, and this indicates that in 
t£e previous emergency which the ordinance was designed to meet, 
Government did not delegate their powers to an unreasonable extent 
and there is no reason why they should delegate unreasonably in the 
future. At the same time they feel justified and they think it a 
reasonable proposition that they phould retain this power to delegate 
power under clause 3 to any officel* of Government. 

As regards Mr. Basu's amendment, the point I would make against 
that is simply that it is not always convenient or possible in an 
emergency to get hold of an officer in charge of a police-station. A 
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police-station may have two sub-inspectors — an officer-in-charge and a 
second , officer. Mr. Basu’s amendment would prevent an officer of the' 
same rank as the officer-in-charge from taking action. 


Mr. NARENDRA KUMAR BASU: lie can still do that u|>der s*b- 
clause ( 2 ). 


Mr.*R. H. REID: I was going to say that of the two sub-inspectors 
the officer-in-charge might not be available. Ag a matter of fact* 
Government consider that it is necessary and reasonable to keep the 
power to delegate this power to any officer. With these words, I oppose 
the amendments. 

The motion of Rai Bahadur Dr. Haridhan Dutt was put and lost. 

The motion of Maulvi Hassan Ali was put and lost. 

The motion of Mr. Nurendm Kumar Basil was then put and lost. 

The following motion was called but not moved: — 

Maulvi ABDUL KARIM to move that in clause 3(7), in lines 10 
and 11, the words “and in making such arrest may use any means that 
may be necessary to effect the arrest” be omitted. 

5 p.m. 

Mr. ANANDA MOHAN PODDAR to move that in clause 3(7), in 
lines 10 and 11, for the words “and in making such arrest may use 
any means that may be necessary to effect the arrest” the following 
be substituted, namely: — 

“and if such person forcibly resists the endeavour to arrest him or 
attempts to evade the arrest then in making such arrest may use an\ 
means that may be necessary to effect the arrest.” 

Sir, this section gives the Government very wide and arbitrary powers 
to arrest a suspected person. By this, the officer of Government may 
use any means that may be necessary to effect the arrest. The words 
“any means’* have n(4 been defined or qualified. There is nothing in 
the clause by which the police officer may be restrained or by which 
it may be proved that he has acted beyond his powers. By this unlimited 
and wide power the safety of the public is endangered. 

Sir, this section is no doubt meant for the arrest of desperate 
characters — and the police is authorised to use any means for their 
arrests. But the powers may l>e easifc’ abused by the police. A person 
is going to be attested on suspicion. Any officer may be authorised to 
arrest him and to use any means. The section doef not imply that any 
means can be used, only when there is any resistance on the part of the 
suspected person. 
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Ip the Criminal Procedure Code, section 46, sub-section (2) t it ip 
enacted that if a person forcibly resists the endeavour to arrest him 
or attempts to evade the arrest, the police officer may use all means 
to effect the arrest. But in the present section there is no such condi- 
tion. Tly? officer is authorised to use any means whether there be any 
resistance or not. I do not see why such unrestricted power should be 
given to the police. For this reason I think the powers contemplated 
in the section should be given only in the case where there is any resist- 
ance on the part of the suspected person. 


Dr. AMULYA RATAN CH08E: I beg to move that in clause 3 (I), 
in line 10, after the word “any” the word “lawful” be inserted. 

I think, Sir, Government as well as members of this House are all 
anxious to see that the law is not disturbed and anything lawful is 
not objected to. Therefore, I hope the insertion of the wofd “lawful” 
should not be objected to by anybody here, by Government or by any 
member of the House. Nobody can purely say that the police officers 
of Government should resort to action which will not be lawful, and, 
therefore, I hope mv amendment will be accepted. 


Dr. NARE8H CHANDRA 8EN GUPTA: I am afraid that when 
Mr. Poddar moved hip motion, he was labouring under a confusion of 
ideas. This Bill is not directed against desperate characters; in fact, 
it has nothing to do with desperate characters. Persons who are engaged 
in the subversive movement called the civil disobedience movement, have 
never yet been found to be desperate. Government lias not, I believe, 
as yet found any very great difficulty in arresting such persons when they 
w r anted to do so. On the contrary, the officers of the Government were 
much too far engaged in trying to avoid arresting such persons: these 
persons rather courted arreft. Therefore, this amendment does not 
commend itself to me. As regards the arrest of such persons, there is 
such a clause also in the Suppression of Terrorists Bill, and there may 
be some justification for its being there. But with regard to persons 
against whom this Bill is directed, any such clause, even with the 
amendment moved by Mr. Poddar i? altogether cut of place. * 

t. Nor do I think much of the amendments moved by Hr. Araulya 
Eaton Gbose. He seems to be a very great optimist and probably he 
does not remember the discussion which took place in this House over 
the same expression in connection with the Suppression of Terrorists 
Bill, when Government stoutly resisted and successfully resisted the 
introduction of the word “lawful”. They are not anxious to do 
anything lawful at all. They are out to suppress the subversive move- 
ment and they do not care whether they do it by lawful or unlawful 
means. Then, Sir, what is law? Anything which is put in a Bill or 
into an Ordinance and passed at a moment's notice, becomes law. So 
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the word *** >:” hae no^ got any particular significance at the present 
day. Repressive laws are made with great rapidity nowadays, end so 
I do not th$nh much will be gained by the amendment. The only thing 
that we can do is to oppose the clause altogether. 

Mr. R. N. REID: There are only two amendments before the House. 
The first is the amendment of Mr. Ananda Mohan Poddar in which he 
wishes to emphasise or to point to the fact that the power which may be 
necessary to effect the arrests should only be used in cases of forcible 
resistance. I do not think that the amendment really adds anything 
to the clause or adds any safeguards to it. It stands to reason that even 
the much-abused police, when they go out to arrest a person, will not 
arrest that person forcibly or violently, if he offers no resistance. If, 
on the contrary, he wants to escape, then, of course, they have to use 
whatever means they may think necessary, and even in tbut case they 
must restrict themselves to the rules imposed upon them. That is very 
strongly impressed upon every police officer and I do not think that the 
police os a body abuse the powers when they make arrests. 

I find that the addition of the word “lawful” is also opposed by 
Dr. Naresli Chandra Sen Gupta, and I think very rightly, although I 
do nqjt agree with his reasons because I do not admit that Government 
have no wish to do anything but what is unlawful, for the implication 
of Dr. Sen Gupta’s speed! was that Government were simply determined 
to break the law on every possible occasion, and authorise its servants by 
legislation to do so. On the contrary, I take my stand on a different 
ground; foi I think that the addition of the word 4 4 lawful** to the dnuse 
makes no difference whatsoever to it. Why should it be necessary to 
state in the Bill that the police officers should act within the law, which 
is quite well understood^ These ure the two amendments now before the 
House and I think under the circumstances I have stated, Government 
must oppose them. 

Mr. NARENDRA KUMAR BA8U: I beg to support the amendment 
of Mr. Poddar, and I shall do so in a very few brief words. I do not 
know, Sir, whether the# police is a much maligned body or not. But 
if the police who should be entrusted with this power to effect arrests^ 
were as much above suspicion as the Hon'ble Mr. Prentice or Mr. Reia 
himself, I would have little faith in having these provisions here and 
little faith in the rules promulgated by the Government in directing the 
policemen to exercise their functions under this clause, to be of much 
use. But, unfortunately, no members#of the front benches are likely 
ever to go down to dthe streets or districts to effect these arrests. There- 
fore, it is very often possible — I wdll not go further — that the men who 
are directed by officers to make these arrests may use means which is 
not necessary for the purpose. So I do not see any reaeon why the words 
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suggested by Mr. Poddar should not be acceptea. if tne intention Oi 
the Government is that force should be used only to counteract force li 
resisting arrests or attempting to evade arreets-4f tlmt is the intentiox 
of Government^ then let them say so honestly and publicly. If it ii 
their mention, under cover of this clause, to use force on any and ever} 
occasion then, of course, they will have to oppose the amendment: Oi 
the contrary, if their intention is what is expressed by them on th< 
floor of this House, then I do not see any reason why they shpuld noi 
accept this amendment. 

The motion of Mr. Ananda Mohan Poddar wat* put and lost. 

The motion of Mr. Arnulya Ratan Ghose was then put a%(Tl<^t. 

Maulvi HA88AN ALI: I beg to move that in clause 3 ( 4 ), in line 4 
for the word ‘‘fifteen” the word “seven” be substituted. 

Sir, it will be admitted on all hands that in making these arrest* 
suspicion will play a great part with the executants. Sir, arrests will 
iti very many eases be made on mere suspicion and conjecture. 


5-15 p.m. 

This I say, Sir, not merely as a conjecture but from experience. 1 
have seen in my own district during the last civil disobedience movement 
when the Special Powers Ordinances were in force, that persons were 
arrested on mere suspicion, and that some of them were released aftei 
three days, some after four days, and some after seven days; and I 
therefore, think, Sir, that in such cases, seven days is sufficient time 
to ascertain ns to whether the suspicion upon which a person has beer 
arrested is really based on facts or not. I, therefore, propose. Sir, that 
for the word "fifteen” the word "seven” bp substituted. 

Df. AMULYA RATAN GH08E: Sir, T beg to move that ii 
clause 3 (</), in line 4, for the word "fifteen” the word "three” la 
substituted. 

Sir, the reasons for my moving this amendment are many, and 3 
dhnll try to explain them. An arrested person should not be detainee 
for such an unduly long period as 15 days. If we allow such a lon| 
time for the detention of a person, it means that we encourage lethargy 
on the part of the police officers which will, no doubt, make them 
worthless. If the time of detention is cut short, they will be compelled 
to find out promptly whether there is any case against the arrested 
person, and, if so, to put up the case before the court. 

Sir, I know cases where innocent persons — respectable innocent 
persons— were arrested and unnecessarily detained for a long, time, and 
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aftenraitfswet free. I should like to refer to the case of Mr. Nirmal 
Chandra Xkra, Municipal Commissioner of Howrah. He was arrested 
on suspicion, and after a long time he was set free. 

Tht Hen’ble Mr. W. D. R. PRENTICE: How long? * 

Dr. AMtJLYA RATAN CHOSE: He was set free al>out a year ago. 

(Sic.). • 

Then, Sir, the Secretary of the Howrah Municipality was arrested 
on suspicion, he was an innocent man. He was arrested and detained 
for a lonj£ time under one of the ordinances that were in force ut that 
time. The work of the municipality suffered. The man himself, 00 
also his family, suffered from anxiety and troubles, till at last the police 
set him free. In such circumstances, it is a source of great annoyance 
to the public* If such things happen in future after this Bill is enacted 
into law, it will bring no security to the public : rather it will cause 
great annoyance. 

In that view, Sir, I think the period of three days is quite sufficient 
for local officers and the police to find out if there is* really any case 
against an\ person arrested; and I do not think there is any wisdom in 
recommending 15 days for the detention of such persons. 

Rai Bahadur Dr. HARIDHAN DUTT: Sir, 1 beg to move that in 
clause •! (4), in line 4, after the words “fifteen days” the words “if such 
speciul order is not communicated in the meantime” be inserted. 

Sir, my object in bringing forward this amendment is to meet any 
controversy which might arise later on. The intention of Government 
is to allow three days’ time within which any special order may or may 
not he passed. Sir, from a first reading of the clause it is not clear 
whether this trouble may not arise later on. I cannot really understand 
what will be the consequence if the Government order is not communi- 
cated within fifteen days. So, my object is only to make the clause 
clear and more intelligible. With this end in view, I have brought 
forward this amendment, and I hope Government will see their way to 
accept it. 

Dr. NARESH CHANDRA SEN GUPTA: Sir, I have every sympathy 
with the speeches delivered by Maulvi Hassan Ali and Dr. Amulya 
Batan Ghose. Well, this clause provides that a person shall not be 
detained in custody for a period exceeding 15 days. But supposing 
you make the period seven days — or ev&i 15 days — you should remember 
that there is a clause which reads — 

“Unless the Local Government by special order otherwise directs, 
etc.” 


25 
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So, if you reduce tlie period of detention to seven days ot even three 
days, you will be merely forcing Government to spend a little more 
money in telegrams to get the order for the longer detention of a 
person. That is all the benefit that you will get by reducing the period 
in that r way. 

Then, Sir, this identical question has been debated upon more than 
once in connection with the passing of the Criminal Law (Amendment) 
Bill, and Government have steadily resisted the reduction of the period 
of detention, because they think that 15 days is the least possible time 
within which they can come to a decision. 

Well, Sir, we have never been able to see eye to eye with Government. 
If a person is detained in custody, and, if, as a matter of fact, there is 
no case against him for detention, then Government should be as quick 
as possible to set the man free. But the argument is that Government 
have not got the time to consider such matters and come to a decision 
earlier than 15 days. I think. Sir, that that would be a very good ground 
for multiplying the number of officers who can examine such cases and 
come to a final conclusion within the shortest possible time. But that 
is no excuse whatsoever for detaining a person, who may be absolutely 
innocent, longer than is absolutely necessary. Bui, as I have said. 
Sir, the amendment, as it stands, will not serve any useful purpose so 
long as the other clause, ri:. t ‘‘unless the liorfll Government otherwise 
directs”, is retained. 


Mr. R. N. REID: Sir, in rising to oppose the motion to substitute 
the word “seven” for the word “fifteen”, and also a similar motion to 
substitute the word “three” for the word “fifteen”, I should like to 
point out that the period of 15 days is the maximum. At the same 
time, Sir, I should like to emphasize that in spite of all that has been 
said, Government have no wish to detain innocent persons a moment 
longer than it is absolutely necessary. J might add that it is not the 
habit of Government officers to make a practice of seizing and detaining 
innocent persons. 

0 Mr. NARENDRA KUMAR BA8U: What about the man in 

Chittagong who was detained without trial for two years? 

Mr. R. N. REID: I presume the hon’ble member i. c referring to 

Ambika Chakravarti. The hon'Me member assumes that be is innocent 

» 


Mr. NARENDRA KUMAR BA8U: Under the law, it is still to be 
presumed that he is innocent inasmuch as he has not been tried. 
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Mr. to iMiTl SHEKHARESWAR RAY: What about the other 
hundred and one case*? 

Mr. R. N. REID: Sir, as I was saying, the period of fifteen days is 
the maximum time within which necessary inquiries should he made. 
I think one member is under a misapprehension in thinking that the 
custody which is referred to in this section is “police” custody, but 
that is*not the cage. The custody which Government, under sub- 
clause ( 2 ), by general or special order, may specify, was in the case at 
the ordinance jail custody, and not police custody. 

Then there is the amendment of Rai Bahadur Dr. Haridhan Dutt. 
To tell you the truth, Sir, I still fail to understand the difficulty which 
he envisages. As far as I can make out, he intends to put in these 
words — “if such special order is not communicated in the meantime” 
after the wards “fifteen days”. A special order is an order directing 
custody for a period exceeding 15 days; and I must confess, Sir, that 
I cannot see how the proposed amendment adds anything to the 
clause, either by way of clarifying it or mitigating the severity of the 
provision. I am sorry, Sir, this difficulty of mine has not been 
elucidated by the member in his explanation. 

With these words, Sir, I beg to oppose the amendments. 

The motion of Maulti II assail Ali was put und lost. 

The motion of Dr. Amulya Ratan Ghose was put and lost. 

The motion of Rai Bahadur l)r. ITaridhan Dutt was then, by leave 
of the Council, withdrawn. 

Mr. NARENDRA KUMAR BA8U* Sir, I beg to move that in 
clause d (4), in lines f) and G, for the words “two months” the words 
“one month” be subgtituted. • 

Sir, we have just seen that the House has given power to the Local 
Government to detain a man for 15 days. Well, Sir, my submission 
is that the total period of detention of a person pending inquiry should 
certainly not exceed one month. As the House is uware, even in the 
cage of gross crimes, which come within the purview of the Code of 
Criminal Procedure, a policeman can arrest a person and detain hit*, 
pending investigation for 24 hours only. The nnested man can only 
be detained not only in j>olice custody, but also in jail custody for a 
tern not exceeding 16 days on the whole. 

You have given, Sir, to the polkeman power to detain a person 
for 15 days, and ef the period of 15 days is considered sufficient time 
by the legislature in the case of investigation of serious crimes, then, 
for the purpose of finding out whether a certain person has acted, is 
acting, or is about to act in furtherance of the objects of »m unlawful 
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association or in furtherance of the commission of an offence under 
section 24, or any offence prejudicial to the public security, turely one 
month should be quite enough. If within one month the Local Govern- 
ment cannot find out whether a person hag acted, is acting, or is about 
t« act, ^tc., in the manner described in clause (1(1), I think it i9 
perfectly sound to say that the man should be released forthwith. I, 
therefore, commend my motion to the acceptance of the House. 

■v 

(At 5-30 p.m. the Council was adjourned for prayer' and it 
reassembled at 540 p.m.) 


Oath or affirmation. 

The following member made an oath or affirmation of his allegiance 
to the Crown : — 

Rai Jogesh Chandra Sen Bahadur. 

(The discussion on the Bengal Public Security Bill, 1032, was then 
resumed.) 

Mr. R. N. REID: 1 am afraid, Government must oppose this 
amendment to substitute the words “one month” tor “two months”. I 
think the arguments in dealing with this clause are intended to move 
a little away from reality. As the preamble to the Bill indicates, as 
also clause 1 of the Bill, all the provisions of this Bill are based on 
certain presuppositions, that is to sa\, when an emergency exists in 
which it it necessary for Government to take powers which they do 
not possess under the ordinary law. This Bill, when it becomes law, 
will not be put in force in uny areu where Government are not satisfied 
that such an emergency exists, and it wiP not be retained in any area 
for a moment longer than such a state of emergency justifies. These 
provisions are in the nature of emergency measures. The prousion 
of clause (1 is to give power to bring about pimentive detention for a 
period. It is conceivable, and I think Government are bound to take 
it into consideration, that it might be necessary to detain a person as 
a matter of prevention in order to prevent matters becoming serious 
for such a period as two months. I think it would l>e crippling the 
powers of Government too much to reduce the period and tie it down 
to one month as the amendment suggests. The wording of the rab- 
c la use is mandatory and Government are not prepared to tie themselves 
down to one mouth which is preposed in this amendment. 

Dr. NARESH CHANDRA SEN GUPTA S I am afraid that Mr. Reid 
was labouring under some misapprehension. His plea on lxihalf of 
two months is that this is an emergency measure and where thfli 
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emergency gists, this clause provide? for detention for a period of 
two months and that ip not to be reduced. He thinks that this clause ia 
a substantive clause of the Bill. But it is only an adjective clause, a 
provision for the detention of a man pending inquiry into the matter; 
the final orders of Government upon a person could be passed after- 
wards, but in the meantime this person has to be detained for 15 days 
and in no case for more than two months in order to enable the Govern- 
ment to*deeide in the meantime what steps should be taken about Inin. 
If that is so, two months is far too long a time. On the other hand, 
if the Ilon’ble Member understands this to be a substantive clause, 
two months would necessarily he a very short period of time. That 
is not what is contemplated in the Bill. It is the maximum period 
of time for which a man can he detained. This is only detention 
pending investigation and there is no reason why investigation should 
not he finished within a month. The Uovernment would then actually 
have a month and a halt to pass orders under section 4 or otherwise. 
That being so, I do not think Mr. Iteid has put forward any argument 
against the reduction of the period to one month. 

The motion of Mr. Narendra Kumar Basil was then put and a 
division taken with the following results: — 


AYES. 


Alt, Maulvi Hawaii. 

Bakvh, Maulvi Byod Mapd. 

Banorji, Mr. P. 

Basu, Mr. Nartndra Kumar. 

Bom, Mr. S. M. 

Chattorjoo, Mr. B. C. 

Cltaudhuri, Babu Kithori Mohan. 
Chowdhury, Maulvi Abdul Ghanl. 
Outt, Rai Bahadur Or. Haiidhan. 
Faztullah, Maulvi Muhammad. 
Chow, Or. Amulya Ratan. 


Hakim, Maulvi Abdul. 

Hoquo, Kazi Imdadul. 

Howain, Maulvi Muhammad. 

Mutra, aabu tarat Chandra. 
Mookorjoo, Mr. Byamaprooad. 

Rai Mahatai, Munindra Dob. 

Ray, Mr. thanti Bhokharoowar. 

Ray Chowdhury, Babu tatiah Chandra. 
Bon Cupta, Or. Naroth Chandra, 
than, Maulvi Abdul Hamid. 


NOES. 


Afial, Nawabzada Khwaja Muhammad, 
Khan Bahadur. 

Armotrong, Mr. w. L. 

Sal, Babu Lalit Kumar. # 

Sal, Rai lahib Barat Chandra. 

Saair Uddin, Khan Bahib Maulvi 
Mohammad. 

Sirhmyro, Mr. M. 

Bfaady, Mr. E. M. 

•urn, Mr. H. H. 


Chaudhuri, Khan Bahadur Maulvi Hafttur 
Rahman. 

Obaudhwri, Maulvi Byod Owuau Haidar. 
C howd hwj , Hall Sadi Ahm a d . 

•ohon, Mr. 0. 4. 

O BB fi n—r, Major Obu o tbI w. V. 
o ao par , Me. C. Q. 

•oa, Hb| B a h ai nr Kamlai gum*. 
SuauVJI, Maulvi Mur Rahmau Khaa. 


Faroqui, Iho Hon'blo Nawab g. 0. M. 

Khan Bahadur. 

Fawaut, Mr. L. R. 

Cangalt, Rai Bahadur Buail Kumar. 
Chuznavi, tho Hon'Mo A I Had j %\ r AbdvP 
korim. 

Cilohrut, Mr. R, N. # 

Coha, tabu Profulli Kumar. 

Haqua, Khan Bahadur Maulvi Atitul. 
Hondo r«o*t, Mr. A. 0. R. 

Huwam, Maulvi Latafat 


Hypor, Mr. 0. 0. 

Kiu, Khaa Bahadur Maulvi Mi 


Khan, Mr. Razaur Rahman. 
Maaon, Mr. 0. A. 


Mittor ta> HonMo fir Rravaoh Ohundor. 
N«B» Sovorond S. A. 

Handy, Maharaja Brft Chandra, of gaMaa 
Bazar. 
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Muimutfdin, tlM MwTMt Mr. Khw»J*. 
M#rton, Mr. H. R. 

P«tr« f Mr. B. F. 

Pfpilpet, Mr. H. C. v. 

. Prtrttim, ttM Htn’bl* Mr. W. D. R. 
Rahman, Mr. A. F. M. Abduis 
Ray, B*bu Naftndra Narayan. 

Riy, Maharaja Jagadiih Nath, §f Dinajptir. 
Rtitf, Mr. R. N. 

Rm, Mr. J. 

Ray, Mr. lailaawar tinfh. 

Ray, Mr. tarat Kumar. 


Ray, tfca Maa'Ma Hr. Bijey breac* tiafh. 
tahaaa, Bahu tatya Kiahar. 

•arlnr, Rat kli i«aatt BH> 


•an, Mr. B. R. 

•an, Rai Sahib A hah ay Kumar. 

•inha, Raja BahaBur Ihupantfra Narayan, 
al NMhipur. 

Stapleton, Mr. H. C. 

•uhrawardy, Mr. N/B. 

Townantf, Mr. H. F. V. 

Wilkinsan, Mr. M. R. 

Waodhaad, tba Honbl# Mr. J. A. 


The Ayes being 21 and the Noes 57, the motion was lost. 
The following motion was called but not moved: — 


Maulvi HA88AN ALI to move that in clause 3(4), in lines 5 and 6, 
for the words “two months” the words “three weeks” be substituted. 


Mr. PRESIDENT: The question is that clause 3 stand part of the 
Bill. 

The motion was put and agreed to. 


Clause 4. 

Mr. PRE8IDENT. The question is that clause 4 stand part of the 

Bill. 

The following motion was called but not moved : — 

Maulvi HA88AN ALI to move that in clause 4(7), in line 3, for the 
words ‘‘is acting or is about to act” the words “or is acting” be 
substituted. 

G p.m. 

Dr. AMULYA RATAN GH08E: 1 beg to move that in clause 4 (I), 
in line 7, for the words “in writing, give” the words “in writing, ask for 
an explanation from such person, which shall be submitted within two 
days from the date of service of notice for such explanation and if such 
explanation is considered unsatisfactoiy may give in writing” be 
substituted. 

Mr. R. N. REID: Sir, I beg to oppose this amendment for which the 
mover has advanced no reasons Whatever. In the first place, I do not 
think that in an emergency, when, as I said before, certain things are 
presupposed, it is reasonable, to make it obligatory, to call for an 
explanation. In the second place, the form of the amendment is opftn 
to objection, because it leaves this loophole that it does not indicate 
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what actio is to be taken, supposing the person on whom notice ia 
served giyps no explanation. With these words, I oppose the 
amendments 

The motion of Dr, Amulya Rotan Ghose was put and lost. 

Dr. AMULYA RATAN CHOSE: I beg to move tjiat in 
clause 4 (/) ( a ), in line 1, after the word “area” the words “excepting 
his dwelling house’* be inserted. 

Sir, the object of Government and the object of this Bill will be 
served if this amendment b accepted. It bus l>ecn proposed in this 
clause that the*Local Government, if satisfied that there are reasonable 
grounds for believing that any person has acted, is acting, or is about 
to act in furtherance of the objects of any unlawful associations or in 
furtherance of the commission of an offence under section 24 or of 
any offence ^prejudicial to public security, may, bv order in writing, 
give any one or more of the following directions, namely, that such 
person shall not enter, reside or remain in any area specified in the 
order. What I propose is that he “shall not enter, reside, or remain 
in any area except his dwelling house.” If this is not done then it 
will be a gross injustice to that man. It must he remembered by all 
that this Bill does not contemplate dealing with terrorists or anarchical 
people hut with peoph* who carry on any agitation or movement 
according to non-violent methods and if those people are confined 
within their own dwelling houses, 1 think they will not he able to go 
about and make public life insecure. In this view I think that the 
movements of any person should not he so restricted at* to make them 
leave their own dwelling houses, because that will he a great dis- 
advantage not only t(t the person concerned hut at the same time, I 
think. Government will he confronted with the problem where to give 
him shelter or to keep hint. With this object in view I move the 
amendment standing in my name. 

Mr. R. N. REID: Sir, I beg to oppose this motion. It seems to tne 
that it is opposed to coinmonsense. If it is held to he necessary to 
order a person not to # reside in a certain area, it stands to reason that 
the person should not reside in that area even in his dwelling house 
within that area, because if he is confined in his own house, there is 
nothing to prevent other people coining to him and there is nothing to 
prevent him from carrying on propaganda subversive of law and order 
or from acting in furtherance of the commission of offences which 
come under clause 24. The mover Jof this amendment said that it 
would be a greaf disadvantage to such a person if he is not allowed 
to remain in his own dwelling house. Supposing he is put to a great 
disadvantage, the whole point is that such a person is engaged in a 
propaganda which it subversive of law and order and which is to the 
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disadvantage not only of Government but of the 
and if by his action he puts the Governmeni,«nd,the whole, community 
at a disadvantage, there is no reason why government should not put 
him at a disadvantage. There is no reason to show any sympathy to 
sqch a person, and I oppose the motion. 

Mr. BHANTI SHEKHAR E8WAR RAY: On a point of order, Sir. 
We have not yet made preaching against payment of rent, <etc., an 
offence as contemplated under section 24, hut now we are makinjg it an 
offence under clause 4. If clause 24 is not passed, what will be the 
position ? 

Mr. PRESIDENT: Tour idea is that if clause 24 is subsequently 
altered by the House, a difficulty will arise. 

Mr. 8HANTI 8HEKHARE8WAR RAY: Yes. 

Mr. PRESIDENT: Gould you tell me what sort of difficulty you 
are imagining? 

Mr. NARENDRA KUMAR BA8U: The difficulty would be that 
supposing clause 24 is not accepted by the Housb and if clause 4 is now 
accepted, will it he possible to change clause 4 afterwards? 

Mr. PRE8IDENT: Why cannot that he done by a consequential 
amendment? It is quite easy. 

The motion of Dr. Amulya Ratan (those was put and lost. 

The following motions were called hut not moved: — 

Mtulvi ABDUL KARIM to move that in clause 4(1) (d), in lines 3 
and 4, the words “or under his control 1 ’ he omitted. 

Maulvi HA88AN ALI to move that in clause 4(2), in line 3, for the 

words “one month’' the words “fifteen da vs” he substituted. 

* 

Mr. NARENDRA KUMAR BA8U: I beg to move that to 
clause 4(2) the following be added, namely: — 

“The Local Government may ^direct that the order may remain in 
force for a total period of three nfonths from the making thereof.” 

Sir, in this clause in the Bill it is stated that an order made under 
•objection (1) shall not ordinarily remain in force for more than (me 
month. Power is given to the (Local Government to extend the period. 


$L2rar Ike., 

communitjf as a whole, 
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but no liri^tation is put on that power. It may possibly be that the 
liocal Government may, »tmder this unrestricted power, want to "extend 
the duration of th£ order indefinitely. My submission is that this ia 
certainly not the intention of the Hoose and I do not think that it if 
the intention of Government either. The intention of Gopernmept 
will appear from the substantive clause of the Bill that the order will 
ordinarily last for a month. It is only by a special order that the 
Local Government may extend it, and I think three months’ time ie 
quite enough for the purpose. There is another point. Under 
clause 13(7) the Local Government may delegate ’their powers under 
sub-clause (7) of clause 4 to the District Magistrate, that is to say, an 
order under sub-ckuse (7) of clause 4 will, in most cases, be made by 
the District Magistrate or under sub-clause (.3) of that clause by any 
other officer. Therefore, an order made under sub-clause (7) is not 
considered by the Local Government to be so serious an encroachment 
upon publi<* liberty as to warrant the Local Government to step in in 
every case. They minimise the gravity of the offence. The point is 
not the offence itself but the gravity of the circumstances under which 
power is taken under clause 13 to delegate powers under clause 4 (7) in 
the first instance to the District Magistrate and then by the District 
Magistrate to any gazetted officer of the police, and now for the last 
three or four weeks we have been seeing that sub-inspectors of police 
are also gazetted office**. I do not see any reason why this order by 
the Ural Government should extend beyond three months. 


Dr. NARE8H CHANDRA 8EN CUPTA: Sir, I support this 
amendment. It will be noticed, and I hope Government will realise, 
that an order passed under clause 4 (7) may cause far greater hardship 
than a term of imprisonment to the person concerned. A man who 
has committed far greater ‘offences than those contemplated in this 
clause may be committed to prison for a period of, say, three months, 
six months, one year, two years, three years or ten years, but then 
Government will have to make itself responsible for his maintenance. 
But an order under this clause may deprive a man of his means of 
livelihood altogether* without the Government maintaining him. 
Therefore there ought to he a strict limitation of an order of this kind. 
The principle is already recognised in sulwlause (2), namely, that 
ordinarily the order is not to remain in force for more than one month. 
But there is an exception made and the power under that exception 
is unlimited. I know the answer would be that no one knows to what 
extent the presence of such a persot in the area from which he i* 
removed may become a source of additional strength to the subversive 
movement. That is perfectly true, but at the same time you have got 
to put a reasonable limitation on the discretion of the Local Govern* 
ment, especially having regard to their actions in the past. 
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I do not think it is fair that such an order should remain in force 
for a long time, as in some cases it means taking them aw$y from 
the vicinity of their homes and place of business. It would have been 
veS’y different if it had been a case of detention without trial in which 
case the Government would have made themselves responsible for their 
upkeep and would not only pay allowances to the man thus detained, 
but would also provide for his family. But if this clause is given 
-effect to, it would m,ean not only depriving the man thus detained from 
•earning his own livelihood, but Government will undertake no liability 
whatsoever for the maintenance of his family. Under the circum- 
stances, Sir, I think there is no justification for keeping the period 
unlimited, and three months is the utmost limit which should be 
imposed. 

Mr. R. N. REID: Sir, I beg to oppose this motion. The last 
speaker has anticipated and expressed better than I can the answer to 
his own criticism, and that is that it is conceivable, and past experience 
shows that it is a reasonable supposition that emergencies such as are 
contemplated, such as would necessitate the issue of the kind of order 
which clause 4 contemplates, may last longer than three months. Is 
the Government, with its responsibility for the public safety and 
security, justified in fettering its discretion to thus extent, and must it 
always be assumed that Government is going to abuse this power and, 
as was suggested, pass such an order as is contemplated in clause 4 to 
remain in force for the duration of the Act. The order will never 
be in force for more than the period of the duration of the emergency 
which necessitates the provisions of the Act being extended to a 
particular area. 

Ml*. NARENDRA KUMAR BA8U: But if Government forgets to 
withdraw the orders in respect of these men? 

Mr. R. N. REID. If Government forgets, they have friends — and 
they have friends in this House — who invariably show considerable 
solicitude for them. I may be wrong, but T thin! Mr. Narendra Kumar 
Bjssu suggested that the powers which the Local Government is able 
to delegate under clause 13 to the District Magistrate could, under 
clause 4, be delegated by the District Magistrate to somebody else. I 
am not a jurist, but I think there is a well-known principle — viz., 
Delegatus non jiotest delegare — which means that delegated authority 
oannot further delegate the powers which have been delegated to him. 

Mr. NARENDRA KUMAR BA8U: I hope you will remember that 
principle and act up to it when clause 13 is taken up. I think that 
will be satisfactory. 
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Mr. R. |« REID: I think that disposes of that particular objection. 
With these words I oppose the~ motion* * 

The motion of Mr. Narendra Kuinar Basu was put and lost. 

Mr. PRESIDENT: Before we dispose ot clause 4, I shoul^ like to 
amplify the ruling that I gave in respect thereof on a point of order 
raised by Mr, Ray. I said that if clause 24 is thrown out clause 4 
could bp prevented from being nonsensical by a consequential amend- 
ment. I do not know whether Mr. Ray understood my point. I have 
since gone through the clause very carefully and* I find that in the 
event of clause 24 being washed out* only 2 lines will have to 1 k» taken 
out from clause 4(7), namely, “or any furtherance of the commiasioti 
of an offence under section 24’\ If these two lines are deleted* the 
rest of the section will not be destitute of sense. 

Mr. 8HANTI 8HEKHARE8WAR RAY: Sir* may I oppose this 
clause? I am going to oppo?e the whole clause. 

Mr. PRESIDENT: But in doing so, will you go beyond the amend- 
ments that have already been discussed? My point is whether you are 
going to say anything beyond the amendments that have already Wen 
thrown out. 

Mr. 8HANTI 8HEKHARESWAR RAY: Yes, Sir* my point is this: 
that by asking the House to pas? this section, Government is taking 
powers in connection with the civil disobedience movement, similar to 
the powers that have been given to deal with the terrorists under the 
Bengal Criminal Law Amendment Act. Virtually it gives power to 
Government to intern persons either in their own houses or in different 
villages, scattered aligner the country, as they have done in the case 
of the people who have been arrested under the Bengal Criminal Law 
Amendment Act; but whiUf in the case of internees, under the Bengal 
Criminal Law Amendment Act, Government provided for the main- 
tenance of the internees as well as for the maintenance of their families 
— -of course sometimes they have given very niggardly allowances, but 
still they give something — here they want to encroach upon the liWrtiee 
of the people without trial and are not prepared even to make that 
concession. Sir. it will be a great injustice, and I hope the Ilouae 
will not like to give its sanction to such an injustice. We are always 
told that the Government take action on very reliable information. We 
know what sort of information Government consider as reliable. Only 
the other day we saw that nearly 160 houees were searched at Chittagong 
and those searches proved fruitless! but the Ron’ble Member came 
forward and said*tbat those searches were made on reliable information. 
Sir, it ie not a question of house-searches at Chittagong only, hut 
during the last two years Government have been searching houses all 
over the province on very, I may say, unreliable information. All 
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these house-searches proved fruitless. I asked a question on|the subject 
and the Government av<^d«d>mA]ni|g a reply to it on the ground that 
they had not the time to* cellist information. I submit they did ijot 
give the information, because that {^formation would have gone against 
thjm. ^r, in view of |h**fact that the Government genefally act on 
the information of the most unreliable informers we should take all 
possible precaution that no injustice is done to anybody, and aB in this 
case there is no provision for the maintenance of those persons who 
are interned or externed, I think the House will throw out thie provision 
from the Bill. 


Mr. PRESIDENT: The question is that clause 4 stand part of the 
Bill. 

The motion was put and a division taken with the following 
result : — « 


AYES. 


Afzal, Nawabzada Khwaja Muhammad, 
Khan Bahadur. 

Armatronf, Mr. W. L. 

Basir Uddin, Khan Sahib Maulvi 
Mohammad. 

Birkmyrs, Mr. H. 

Blandy, Mr. E. N. 

Burn, Mr. H. H. 

Ohaudhuri, Khan Bahadur Maulvi Ali- 
muzxaman. 

Chaudhuri, Khan Bahadur Maulvi Haflzur 
Rahman. 

Chowdhury, Haji Badi Ahmad. 

Cohan, Mr. D. J. 

Gopdingtr, MajarOantral w. V. 

Coofar, Mr. C. 0. 

Oat, Ral Bahadur Kamini Kumar. 
BuaufJI, Maulvi Nur Rahman Khan. 
Faroqul, tha Hon’bla Nawab K. C. M., 
Khan Bahadur. 

Pawotts, Mr. L. R. 

Qangali, Ral Bahadur Suail Kumar. 
Ohuxnavi, tha Non'bla Alhadj Sir Abdal- 

Oirahmt, Mr. R. N. 

Haqua, Khan Baha Bor Maulvi Azixui. 
Hand a raon, Mr. A. 0. R. 

Hoaaaln, Maulvi Muhammad. 

Nuaaain, Maulvi Latafat. 

• 


Host, Mr. C. F. 

Hoopar, Mr. C. C. 

Khan, Khan Bahadur Maulvi Muazzam 

Ali. 

Khan, Mr. Razaur Rahman. 

Mason, Mr. C. A. 

Mittar, tha Hon’bla Sir Provash Chundar. 
Nag, Ravarand B. A. 

Handy, Mahartja Sria Chandra, of Kasim- 
bazar. 

Nazimuddin, tha Hon’blo Mr. Khwaja. > 
Fatra, Mr. B. F. 

Fhilpot, Mr. H. C. V. 

Frantiaa, tha Hon’bla Mr. W. D. R. 
Rahman, Mr. A. F. M. Abdur-. 

Raid, Mr. R. N. 

Rasa, Mr. J. 

Ray, Mr. taitoiwar Singh. 

Roy, Mr. Sarat Kumar. 

Roy, tho Hon’bla Mr. Bijoy Prasad Singh. 
Sahana, Babu gatya Kinkar 
•arktr, Mai lafclk Rakatl Malta a. 

San, Mr. B. R. 

Staplaton, Mr. H. E. 
suhrawardy, Mr. H. B. 

Townand, Mr. H. F. V. 

Wilkinson, Mr. H. R. 

Woodhoad, tha Uon’blo Mr. J. A. 
Wordsworth, Mr. W. C. 


All, Maulvi Hasson. 

Baksh, Maulvi Syod Majid. 

Oanarji, Mr. F. 

Basu, Mr. Marondra Kumar. 

Oaaa, Mr. B. M. 

Bhattorjoo, Mr. B. C. 

Chaudhari, Babu Kishorl Mahan. 
Ch a wdh a r y, Maulvi Ahdul Ohaai. 
Haft, Ral ^Bahadur Dr. Hartdhaw. 


NOES. 

FaMultah, Maulvi Muhammad. 
Choaa, Dr. Amulya Ratan. 

Roans, Kazi Emdadul. 
Maokorjaa, Mr. Sytmaproaad. 
Foddar, Both Hunuwmn Fraaad. 
Rai Mahaaat, Munindra Dab. 
Ray, Mr. Shanti th a kh a r a aw or. 
San Qupta, Dr. Nar oah Chandra . 


The Ayes being 50 and the Noes 


IT the motion was carried. 
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Claused. 

Mr. PRESIDENT. The question* before the House is that clause 5 
do stand part of the Bill. 

R«i Bahwlur Or. HARtDtlAN OUTT: Sir, I beg to move that to 
clause £, the words “not used for dwelling or customary religious 
purposes” be added. 

Sir, on a reference to the Bill, I find that clause 5 is intended to 
give power to prohibit or limit access to a certain place. I aho find 
that it prohibits access not only to such places but even to -the vicinity 
of those places. Sir, if this clause is passed without the addition of 
the words I have proposed, the result would be that a good many 
dwelling-houses and other buildings which are used for religious 
purposes mfght come within the category of “buildings or places”, 
-access to which is proposed to be prohibited. This may eventually 
wound the feeling of the people who dwell in those houses as also of 
others who go there for religious purposes. Supposing there is a Shiva 
temple within the limit of a prohibited area, then wlmt would be the 
result, Sir; will the worshippers be prohibited from going to the pluce 
for the purpose of worshipping? 

It is for this reason* Sir, that I want to insert the word* “not used 1 
for dwelling or customary religious purposes”, in this clause. 

Mr. R. N. REID: Sir, I am sorry to oppose this motion. The condi- 
tion precedent, as I should like to emphasize once more, to any sHch 
order is the state of emergency that exists at any particular time, ahd, 
as you know, Sir, in times of emergency, unusunl powers have to be 
taken, and the public muftj I am afraid, have to put up with some 
inconvenience. We must face that position, and there is no getting 
away from it. 

I should like to add. Sir, that this eluuse was very carefully 
(onsidered and discussed in the Select Committee — much on the lines 
that the mover of tlfb amendment has taken — and, after a careful 
discussion, it w*as decided that this clause was a reasonable oq£. 
Further, the Select Committee was well aware that possible incon- 
venience might be caused to the persons in the neighbourhood. The 
position contemplated was that there might he some building or place 
in the possession of Government on which some possible attempt might 
be made and such attempt might b# made from some dwelling-house 
or some place for religious purposes close by. It might be a matter 
of urgent and absolute necessity to make that place inaccessible to 
persona who might use it as a base for improper purposes. We have to 
look at the situation from a purely practical point of* view, and, as I 
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have said before, you must take emergency measures in anff emergency,. 
The provisions, like so many other provisions, are admittedly drastic, 
but they are intended to be ^appjiecj only when there is a definite 
emergency. 

r M v 

Mr. NARENDRA KUMAR BA8U: Sir,* I am afraid, I must say 
that the reasons put forward by Mr. Reid in opposing the motion do 
not commend themselves at least to me. It seems to me that uhder the 
guise of an emeiigepcy, so far as civil disobedience is concerned, some- 
thing far more serious is contemplated by Government, unless this 
amendment of Dr. Dutt is accepted. If by an order under this section, 
a District Magistrate prohibits access to any building or place in the 
vicinity of which there is a mosque, I am afraid then there will not 
be only a '‘civil disobedience’' — there will be “Criminal” disorder. 
Government may not take notice of any Hindu temple in, the vicinity 
of a prohibited area, because they know that, probably, they can ride 
rough-shod over the feelings of the religious-minded Hindus. But so 
far as the Muhammadans are concerned, if there is a mosque in the 
vicinity, and access to that mos-que is closed by an order under this 
section, then, instead of putting a stop to civil disobedience, there will 
be total disobedience and civil commotion. It is for the purpose of 
safety of Government themselves that the amendment proposed by 
Rai Bahadur Dr. Haridhan Dutt should be accepted. 

The motion of Rai Bahadur Dr. Haridhan Dutt was put and lost. 

Mr. PRE8IDENT: The question is that clause 5 stand part of the 
Bill. 

The motion was put and agreed to. 

Clause 6. 

Mr. PRESIDENT: The question is that clause 6 stand part of the 
Bill. 

Babu KI8H0RI MOHAN CHAUDHURI: $r, I beg to move that 
clause 6 be omitted. 

Sir, this piece of legiflation is a very unwise one. In the case of 
the Suppression of Terrorist Outrages Act, we have got a section 
like this. In that case, Sir, the matter is much more serious, and 
there was some justification on the part of Government for inserting 
that provision. But the civil disobedience movement is not a verv 
serious thing. We have dealt 'with individual cases in the three 
previous clauses of this Bill, viz., clauses 3, 4 and 5. Sir, if any 
suspicion is entertained as regards any particular person, suitable action 
can be taken against him. But the provision in this claure will, when 
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given effee| to, affect a number of persons, and, in fact, this Public 
Security Bill will turn out to be a Public Harassment Act. I have 
already observed, Sir, that in Bengal thclio-tax campaign or the civil 
disobedience movement is not so serious^s to paralyse Government. In 
my opinion, it is not so serious that it cannot be dealt with tnder the 
ordinary law. If this clause is carried, in the name of “public, 
security”, too much oppression will be committed. 

My Triend, Kai Dr. Haridhan Dutt Bahadur, will move an amend- 
ment which ^is intended to prove that marriage, funeral, and customary 
religious processions are likely to be interfered with. In fact, Sir, 
what “public security" is has not Wen clearly defined in the Bill. Any 
thing and every thing can be classed as against the interest of public 
security; but, here, in the case of traffic over roads, bridges and ferries, 
why a large number of persons should be interfered with, or why any 
thing should be done or any steps taken, or any police officer should 
be deputed to take any action under the guise of protecting “public 
security”; this I cannot understand. I think that no necessity has 
arisen for any such provision. If we accept this clause, we ehall bo 
creating an engine of oppression for the public. Why should Govern- 
ment be anxious to have this power? So far as the terrorist movement 
is concerned, it is a quite different thing, but in this case it is not so; 
the menace can be dealt with under the ordinary law. If the clause 
is accepted, 1 do not flunk it will be for the benefit of the public. For 
the security of the public, I submit, Sir, this clause should uqt be 
accepted and it should he deleted. * 


G-4 r > p.m. 

Mr. R. N. REID: Jhe last speaker, if I heard him aright, seemed 
to indicate that civil disobedience is not a very serious movement. I 
think there is hardly any ofie in this House who will agree with him. 
It is a very serious movement indeed, and every one, 1 think, will 
agree that it was brought to an end only by special emergency 
measures like this which ip now before the House. It would not pass 
the ingenuity of those who are out (there are plenty of them) to subvert 
ordered government to invent some new such movement in, future. 
This Bill is not aimed at civil disobedience only. We have had in the 
past the non-co-operation movement, the civil disobedience movement 
and what not. It is unfortunately quite easily conceivable that some 
fresh, some more dangerous, more subversive movement may be set 
on fopt in the future. So this Bill is designed to give Government 
power to deal with such an emergency and this particular clause, 
(clause 6) reproduces a clause which finds its place in the Special 
Powers Ordinance which has been in force since June and in its. 
predecessor the Emergency Powers Ordinance which was promulgated 
last January. I do not know of any case in which* the use of that 
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section may be claimed to have" resulted in extreme inconvenience or any 
harassment, as Babu Kishori M°ban Chaudhuri suggests, of the public in 
any serious fashion. I thinlThe anticipates a great deal too much and we 
must take it that this clause wbuld not be put in force unlees there is 
really s^und reason for it, and we must take it also that reasonable 
precaution will be taken to prevent that clause being used for the 
harassment of the public of which he is so apprehensive. I beg to 
oppose the pjotioto* * 

The motion of Babu Kishori Mohan Chaudhuri was put* and lost. 

Rai Bahadur Dr. HARIDHAN DUTT: I beg to move that to 
clause fi, the following be added, namely: — 

“Provided that this section shall not apply to marriage, -funeral 
and customary religious processions.” r „ - 

I find on reference to the draft Bill that section 0 is intended to 
give the Government power to prohibit or regulate the 'traffic. I 
presume for the purposes which are mentioned in my amendment if 
any road is used Government do not seriously suggest that they should 
be prohibited. I understand from Mr. Reid that Government do not 
want to use this power to prohibit processions, but they want to regulate 
them. That is well and good. If the prohibition it given up in cases 
of things which are absolutely necessary and cannot he avoided and 
if it is only intended to regulute them, then why not ease public 
opinion by clearly stating that in your Bill? I suggest nothing except 
that there should he this proviso that this section ?hall not apply to 
such things as marriage, funeral and customary religious processions. 
Ijf Government really intend not to interfere with these things, all 
that I am asking is to put that down in the section. It cannot be 
objectionable, because the Government do not intend to do that. The 
difference between me and the Government is this that I wish to give 
an assurance to the public in a definite form. If there is no difference 
between this side and that side of the House, then why an honest 
attempt on our part should not meet with approval to which we are 
entitled? 1 cannot really make out why, even if suggestions are made 
ink a -reasonable way, they should be looked upon with suspicion and 
discourtesy. 

Mr. R. N. REIDS I entirely sympathise with the motives which 
actuated the Rai Bahadur in putting forward this amendment, # but I 
} Hally must disclaim the suggestion of discourtesy which he put forward. 
* There is no such intention. I think he is labouring finder a misappre- 
hension as regards this clause. If hie amendment were accepted, it 
would mean that <all marriage, or funeral or customary religious 
processions would be entirely outside any possible regulation. If he 
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reads the ^ause carefully, he will see that the District Magistrate may 
prohibit Or regulate in such manner as he thinks necessary traffic over 
any road* pathway, waterway or ferry, But that does not mean that 
h* is going to prohibit any marriage, tuneral or customary procession 
fmra being taken out on any road. He might prohibit it trim going 
over a particular road or a particular ferry for reasons of emergency. 
In these circumstances, I certainly think that if I were a District 
Magistrate, I would say that it should go over some other road. 

Mr. NARENDRA KUMAR BABUi Even if the bride's house he 
on that road? 

Mr. R. N. REID: That requires some consideration, hut us regards 
processions in general it is a common place of life in India that proces- 
sions are nlwu^s regulated except perhaps in small places. All 
processions, for instance, the great Muhammadan processions, are 
regulated By the police after consultation with different parties which 
take-out different processions. 

Mr. NARENDRA KUMAR BA8U: Nobody objects to that. 

Mr. R. N. REID: J do think that there is no need to think that 
this clause is designed to seiioutJy interfere with ordinary life. It 
may he necessary, but there is ample discretion in the clause to allow 
for proper consideration being given to the necessities of each particular 
ca.-c. I hope that I)r. Dutt will realise that this side is not attempting 
to do away with it in any way. 

• 

Mr. NARENDRA KUMAR BA8U: 1 am afraid Mr. Reid has not 
understood the real purpos^ of this amendment. So far as regulating 
these processions is concerned, there is a power under the Police Act 
and I hope the Home Member and Mr. Reid are fully awure of the 
provisions of the Police Act under which proves* inns are regulated. 
Then what is the necessity of having special powers to regulute 
marriage or funeral processions? Mr. Reid suggests that probably the 
District Magistrate would exercise his discretion in such a way asjaot 
to interfere with processions of that nature. Under jbis clause the 
District Magistrate may prohibit the taking out of processions over certain 
roads or ferries: but suppose a man dies in a house on that road. In 
that case his relatives will have to wait for the permission of the 
District Magistrate; thp order being Jthere, this will put an additional r , 
burden on the relatives of the deceased if they were to get any order ** 
from the District Magistrate when probably the District Magistrate 
may be out oxi tour. There may be cases of that description. There* 
fore, there is absolutely no reason why marriage, or funeral processions* 

26 
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should be prohibited in any area. Hi regards the power <|t regulating 
these processions, as I have already said, there is ample power under 
the Police Act. We do not want any special power to regulate proces- 
sions under this Bill. I, therefore, hope that the sense of reality w^ll 
still daftm upon the Government Bench and they will accept Jnis 
amendment. 

The motion of Rai Bahadur Dr. Haridhan Dutt was put an£ lost. 

Mr. PRESIDENT: The question is that clause 6 stand pvt of the 
Bill. 

The motion was put and agreed to. 


Adjournment 

The Council was then adjourned till 3 p.m. on Wednesday, the 14tb 
December, 1932, at the Council House, Calcutta. 
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Proceedings of the Bengal Legislative Council assembled under 
the provisions, of the Government of India Act. 

Vue CorNciL met in the Council Chamber in the Council ^tfo&sdl 
Calcutta, on Wednesday, the 14th December, 1932, at 3 p.m. 


Present: 

Mr. President (the Hon’ble Raja Sir Manmviiu Nath Kay 
Chacdhtri, kt., of Kautosh) in the Chair, the four Hon’hle Members 
6f the Executive Council, the three Hon’ble Ministers and 100 nominated 
and elected members. 


STARRED QUESTIONS 

(to which oral answers were given) 

Principal, fden Girls’ High 8ohool, Daooa. 

# 102. Mr. 8. M. B08E: {a) Will the Hon’hle Minister iu ch uge 
of the Education Department he pleased to Mate whether it is u fact 
that a non-Bengali has been appointed Principal of the Eden Girls’ 
Intermediate College, I)a<< a, or the Eden Girls’ High School P 

(ft) it a fact that so other suitable Bengali women were available 
for the appointment? 

(c) What were the qualifications of the lady appointed? 

(d) In what grade of pay bus the appointment, been made? 

(c) Is the lady appointed a native of Madras? 

(/) What is the reason for the appointment of a non-Bengali P 
(ff) Will the Hon’hle Minister be pleased to state whether a nuthe 
of Bengal is given preference in the appointments to the Educatiotf 
Department made by the local Government? • 

(h) Are the Government considering the desirability of adopting the 
principle “Bengal for the Bengalis” in making such appointments? 

• 

MINISTER ill'Charg. of EDUCATION DEPARTMENT (tho 
Hon’ble Mr. Klmrafo Mazjiwidtfin): W Ye*. 

( b ) The lady appointed was considered to be the most suitable per- 
son for the post. 



(c) M.A. in Education (Ixmdon); Teachers* Diploma [from London; 
B.A. (Cal.) with Honours in English; B.T. (Cal.), standing 1st in “the 
first class. She is also qualified in Music and Elocution, having 
obtained the A.T.C.L. (Piano) and the L.T.C.L. (Elocution). * 
c (tit) On a fixed pay of Rs. 425 per mensem plus a house alld&ance* 
of Rs. 100 per mensem. 

(e) She was domiciled in Bangalore. 

(/) Because Miss Alphonse was considered the best candidate among 
all the applicants. 

((/) Other things being equal, a native of Bengal would be given 
the preference. 

(h) This principle is generally followed, if possible. 

Mr. 8. M. B08E: With reference to answer to item (/), does the 
Government always appoint the best men or women in the Education 
Department ? 

The Hon’ble Mr. KHWAJA NAZIMUDDIN: Yes 

Khan Bahadur Maulvi AZIZUL HAQUE: Will the Hou’ble 

Minister be pleased to state whether the ho.ise allowance of Rs. 100 
per mensem is sanctioned for the post itself or specially for the present 
incumbent? 

The Hon’ble Mr. KHWAJA NAZIMUDDIN: For the post. 

Khan Bahadur Maulvi AZIZUL HAQUE: Will the Hon’ble 

Minister be pleased to state whether the previous holder of the post 
received this allowance? 

The Hon’ble Mr. KHWAJA NAZIMUDDIN: I must ask for notice, 
Sir. 

Khan Bahadur Maulvi AZIZUL HAQUE: Will the Hon’ble 

^Minister be pleased to state whether the Department is considering the 
desirability of retrenching these handsome allowances given to their 
officers? 

Mr. PRESIDENT: That question does not arise. 

I 

Mr. 8HANTI 8HEKHARE8WAR RAY: Will the Hon’ble 
Minister be pleased to state if it is not the policy of the Government 
of Bengal to appoint natives of Bengal with the minimum of qualifica- 
tions in the Education Department? 
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The Hon^e Mr. KHWAJA NAZIMUDDIN: I would refer the 
member to answer (g). 

Mr. 8ATYA KINKAR 8AHANA: Will the Hon’ble Minister b* 
• plealid to state if Miss Alphonso is well versed in the Bengali vermftwlarb 

The IJoft’ble Mr. KHWAJA NAZIMUDDIN: The medium of 
instruction as far as higher classes are concerned is English. 

MUNI NORA DEB RAI MAHA8AI : Will the HonTde Minister be 
pleased to state whether it is the intention of Government to carry out 
the principle “Bengal for the Bengalis”? 

The Hon’ble Mr. KHWAJA NAZIMUDDIN: 1 would refer the 
member to answer (/*). 

Mr. 8HANTI 8HEKHARE8WAR RAY: Will the Hon’ble Minister 
he pleased to state whether the answer to {g) is the considered policy 
of the Government of Bengal? 

The Hoit’ble Mr. KHWAJA NAZIMUDDIN: Yes. 


Scholarships and stipends of Moslem students of Presidency 
College. 

*103. Maulvi 8YElJ MAJID BAK8H: (a) Will Hie HonM.le 
Minister in charge of the Education Department he pleased to lay on 
the table a statement showing for the last three years — 

(j) how many scholarships and stipends of Muhammadan students 
of the Presidency College, Calcutta, were refunded to the 
Treasury for want of disbursement and on how many 
occasions ; 

(it) whether any step was taken to inform such students who were? 
absent from the College during the time of disbursement 
of such scholarships and stipends; and 

(m) whether the scholarships and stipends were regularly paid 
within the second week ob the month following to the 
students* of the Presidency College, Calcutta, after their 
award during the last three years? 

(b) Is it a fact that Rs. 5 is the minimum fee of fine for each 
student who cannot pay bis tuition fees of the College within the month ? 
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The Hon’ble Mr. KHWAJA NAZIMUDDIN: (a) f) 30 on 26 

occasions. 

(ii) t (Hi) and (b) No. 

r * 

Khan Bahadur Maulvi AZIZUL HAQUE: Will the Hon’ble 

Minister be pleased to explain what is the. meaning of 30 on 25 
occasions? * 

Tha Hon’blo Mr. KHWAtlA NAZIMUDDIN: Thirty scholarships 

and stipends refunded on 25 occasions. 

Khan Bahadur Maulvi AZIZUL HAQUE: Will the Hon’ble 

Minister be pleased to consider what are the reasons why so many 
scholarships were refunded on so many occasions in view of* the statement 
that scholarships and stipends are not regularly paid? 


The Hon’ble Mr. KHWAJA NAZIMUDDIN: The students do not 
come to receive payment. 


Khan Bahadur Maulvi AZIZUL HAQUE f May I inquire how is 
it possible for human nature to act if scholarships and stipends are not 
regularly paid and you want the students to he present? 

Mr. PRE8IDENT: 1 do not understand your question. 

Khan Bahadur Maulvi AZIZUL HAQUE: In view of the statement 
that scholarships and stipends are not regularly paid, how is it possible 
for the students to he present to receive payment? 


The Hon’ble Mr. KHWAJA NAZIMUDDIN: A notice is always 
put up on the notice board of the college stating the dates and hours 
ou which different scholarships and stipends will he disbursed by the 
cashier. 

Khan Bahadur Maulvi AZIZUL HAQUE: In view of the fact that 
30 scholarships were refunded, will the Hon'ble Minister consider the 
desirability of improving the Method by which the students will be 
informed ? 

Tha Hon’ble Mr. KHWAJA NAZIMUDDIN: This is a matter 

which we are considering. 
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Khali B^iackir Maulvi AZIZUL HAQUE : Does it stand to the credit 
of a college with a Principal drawing a handsome salary and a dosen 
clerks and 90 servants that the students should not he informed in 
p^per time and that work should he conducted in this manner? 

Mr. PRE8IDENT: I am afraid that question does not arise. 

Maulvi EYED MAJID BAKSH: Will the Hon’ble Minister be 
pleased to state why it cannot he arranged t hat scholarships and stipends 
aro regularly paid? 

The Hofl’ble Mr. KHWA4A NAZIMUDDIN: I have already 
answered that question. 


Retrenchment Committee recommendations. 

104. Rai Bahadur KE8HAB CHANDRA BANERJI : (a) Will 

the Hon’ble Member in charge of the Finance Department be pleased 
to state — 

(/) what action was taken by Government on the recommendations 
of the Muktyjee Committee appointed in 1922; 

( i/ ) the extent of savings effected in pursuance thereof; 

{iii) the savings anticipated if the recommendations of the Swan 
(’ommittee are given effect to in into ? 

MEMBER in charge of FINANCE DEPARTMENT (the Hon’ble 

Mr. <J. A. Woodhead) < in) (i) A statement showing action taken in 
regaid to the various recommendations ol the Retrenchment (’ommittee 
was circulated in 1924 to ufl members of the Legislative Council. A 
copy of the statement is available in the Legislative Council library. 

(//) The member is referred to the memorandum, dated the 21st 
September, 1981, circulated to all mem hen, a copy of which is placed 
on the library table. 9 

(iii) The member is referred to the report. 


Bengal Moslem Eduoetion Advisory Committee Report 

*105. Rai Bahadur KESHAB CHANDRA BANERJI: (a) Will the 
Hon’ble Minister *in charge of the Education Department be pleased to 
state — 

(t) when, if at all, the Report of the Bengal Moslem Education 
Advisory Committee is likely to be published; 



408 


QUESTIONS. 


[14th Dec., 

-r 

( it ) whether it is a fact that the proceedings of the Conqfnittee were 
conducted in camera 

(in) whether the Press was excluded from the sittings of the Com- 
mittee; / 

(iv) whether the Report will be placed before the Legislative 

Council ; and 

( v ) the expenses incurred by Government on account of this Com- 

mittee P 

(h) If the answers to (a) (ii) and (Hi) are in the negative, wilt the 
Hon’ble Minister be pleased to state why no report of the Committee' 
has been published for general information? 

The Hon’ble Mr. KHWAJA NAZIMUDDIN: (a) (i) The Report 
has not yet been received and it is not possible therefore to say when 
it will be published. 

(ii) and (Hi) No. 

(/>) This cannot be decided until the Report is received. 

(/■) Rupees 5,178 has been spent so far out of Rs. 7,347 which was 
sanctioned. 

(b) Because it has not been received. e 

Maulvi 8YED MAJID BAK8H: Will the Hon’ble Minister be 
pleased to state when this committee was appointed? 

The Hon’ble Mr. KHWAJA NAZIMUDDIN; I want notice, Sir. 


Calcutta Port Trust 

*106. Mr. P. BANERJI: (n) Will the Hon’ble Member in charge 
of the Marine Department he pleased to state — ‘ 

* (i) what is the total number of officers in the Calcutta Port Trust 
of all grades, other than menials ; 

(ii) how many of them are Europeans, how many Anglo-Indians 
and how many Indians; 

(Hi) of the Indians how man} of them are Hindus, how many 
Muhammadans and to what provinces do 'they belong; and 
(iv) what percentage of the total amount spent on the salaries of 
these officers goes to Europeans, Anglo-Indians and Indians 
respectively? 
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(b) Is H|a fact that almost 50 per cent, of the Indians who were 
recruited ilk the past directly for being trained as officers haVe been 
dismissed or discharged? 

Vc) Is it not a fact that most of these young Indians were thjpwn out 
after undergoing training for considerably long periods only to find 
themselves unfit for employment under Government or qutsi-Govem- 
ment bellies because of the age-limit? 

(d) What were the reasons which led to their discharge of discharge 
in fcaph case? 

(c) I# the Hon’hle Member aware that every one of these young 
Indian officers who were dismissed from the Traffic Department of the 
Calcutta Port Trust was at least a first class Honours graduate? 

(/) Of t^e Indian officers in the Calcutta Port Trust, excluding 
those promoted from the subordinate and ministerial ranks, how many 
have, during the last fifteen years, been recruited direct and trained 
for the purpose? 

(//) Of these direct recruits — 

(i) how many have been confirmed in the jobs after serving the 
stipulated pgriods of probation; 

(tt) how many of them are still on probation; 

(in) how many voluntarily left the services; and 

(iv) how many were dismissed? 


MEMBER in charge of .MARINE DEPARTMENT (the Hon’ble 
Mr. J. A. Woodhead): (a) ( i ) to (ir) The Port Commissioners have 
reported that it is not possible to compile the information required at 
short notice, and the local Government do not consider that the labour 
and expense entailed in the inquiry would he justified. 

(b) The numbers are: — 

30 were appointed, 3 resigned, and II were discharged. 

(r) The periods of service of the 11 referred to in (b) were as fol- 
lows: — 

2 years 9 months. 

1 year 6 months. 

4 years 1 month. 

2 years 7 months. 
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The other seven men whose period of service is given immediately 
below joined the King George's Dock staff either as student engineers 
or probationary assistant engineers. They all eventually rose to be 
assistant engineers. 
f 8 y^ars 4 months. 

3 years T months. 

7 years 1 month. 

4 years 10 months. 

2 years 8 months. 

8 years 5 months. 

8 years 11 months. 

( d ) Three were discharged because they proved unsuitable for con- 
firmation in the service; three were discharged at the completion of 
King George’s Dock; three were given temporary employment on other 
capital works after the completion of the King George’s Dock and were 
discharged on the completion of those capital works; and two were 
absorbed into maintenance stuff after completion of King George’s 
Dock but were subsequently discharged under retrenchment schemes. 

(e) Yes. 

(/) and (ff) Thirty, of which number 11 wera discharged and three 
resigned. Sixteen are still in the Commissioners’ service, and of these 
16, nine have been confirmed and seven are still on probation. 

Mr. P. BANER4I: Will the Hon’ble Member be pleased to state 
win the Port Commissioners complained of shortness of time when 
notice of this question was given in proper time? 

The Hon’ble Mr. 4. A. WOOD HEAD: I think the Port Commis- 
sioners have not had enough time to compile this information which 
involves a considerable amount of time and labour. The Hon’ble 
Member wants information about all officials excluding menials. 

Mr. P. BANER4I: Will the Hon’ble Member be pleased to state 
whether or not the Port Commissioners have a list of all the staffs in 
their employ? , 

The Hon'ble Mr. 4. A. WOOD HEAD: I nm afraid I must ask for 

notice of the question. 

Mr. P. BANER4I: Will the Hon’ble Member b^ pleased to state 
whether or not it is the duty of every Government or semi-Government 
institution to keep a list of all the stuff in their employ, whether 
superior or subordinate? 
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The MM’blft Mr. 4. A. WOODHEAD: J am not certain whether 
the Port Commissioners keep a classified list of their employees. 


V Mr. P. BANERJI: If such a list exists, does not thee Hobble 
Member agree that these details. have not been supplied because the 
PorNCommissioners in that case will be caught in their attitude, as I 
have mdicated in the question? 


Mr. PRE8IDENT: I do not allow that question. 


Calcutta Port Trust. 

•107. Mr. P. BANERJI: (<?) Will the Hon'hle Member in charge 
of the Marine Department be pleased to state whether it is a fact that 
an Indian avssistant accountant, the only Indian official who had been 
on the superior establishment of the Calcutta Port Trust, recently left 
the services as his pay was reduced almost by half for economy? 

(b) If the answej; to (a) is in the affirmative, will the Hon’ble 
Member be pleased to state whether there is any parallel instance where 
the salary of a European or an Anglo-Indian official has l>een reduced 
by a proportionately equal extent? 

(c) If there is no parallel instance, what are the reasons for the 
differential treatment? 

(✓/) Is it not a fact that for the purpose of retrenchment the Calcutta 
Port Trust has introduced reduced scales of salaries for the new entrants 
and for those getting confirmed in services in the junior and upper 
subordinate ranks? 

(e) Have the scales of salaries for the posts on the superior estab- 
lishment, i.e., posts # with starting salaries of Us. GOO and above, been 
revised and proportionately reduced? 

(/) If the answer to («) is in the negative, what are the reasons? 

The Hon’ble Mr. J. A. WOODHEAD: (a) No. 

(/;) and (c) Do not arise. 

(d) The salary scales of new entrants are still under the considera- 
tion of the Commissioners. 

(e) and (f) I)o not arise. 
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^ it 

1 J 8 . Mr. P. BANERJI: (//) Will the Hon’ble Member in charge 
of the Marine Department be pleased to state what is the present totay 
number oJl officiating arrangements in the posts in the Calcutta Pq?t 
Trust carrying starting salaries of Rs. 600 or above? ^ 

(b) Is it not a fact that in the Calcutta Port Trust, when a person 
officiates in the higher rank because of the permanent incumbent being 
on leave, the former proceeds on leave before the expiry of his officiat- 
ing period and he is allowed to enjoy all the benefits of drawing a 
higher salary in his officiating capacity, though the permanent hand 
may resume his duties from the date or a few days immediately after 
the officiating incumbent goes on leave? 

(r) Is it not a fact that persons officiating in the higher ranks try 
to avail f themselves of long leave before the expiry of their •officiating 
periods ? 

(d) If so, what are the reasons? 

The Hon’ble Mr. J. A. WOODHEAD: (a) Twenty-two. 

(h) The Commissioners have adopted the Fundamental Rules, and 
all l0hv* is granted according to the provisions of those rules. 

(c) No. 

(d) Does not arise. 


King George’s Dock. 

*100. Mr. P. BANERJI : (a) Will the Hon'b'lc Member in charge 
of the Marine Department !>e pleased to state.— 

(t) whut wavs the total number of engineers on the King George’s 
Dock construction staff immediately before that work w*as 
suspended ; 

(*/) out of these engiueets what was the strength of Europeons, 
Anglo-Indians and Indians respectively; 
fm) after the suspension of the King George’s Dock construction, 
how ihany engineers were retained in the services and how 
many were discharged; „ w 

(iv) out of the discharged, what was the number of Europeans, 
Anglo-Indians and Indians respectively; 

(t?) how many of these discharged engineers werte subsequently 
recalled for appointment; and i 

(fi) of these how many were Europeans, Anglo-Indiinu and Indians 
respectively ? J 
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(b) I«|tt ar fact, that it is the policy of the&dwtta Port Trust 
generally to purchase its stores in foreign markets in preference to the 
products of indigenous industries? 

V (c) Is it a fact that the Indian element in the body of the Co uy nis- 
skiers for the Port of Calcutta is in a great minority? 

Do the local Government propose to urge upon the Government 
of In$ia the desirability of the Indianisation of the Port Trust sendees? 

(e) Are the Government also considering (he desirability of urging 
upon the Government of India the desirability of revising Bengal Act 
No. Ill of 1890, ?.<?., the Calcutta Port Act, to ensure stronger jrepre- 
sentation of the Indians on the body of the Commissioners? 

The Hon’ble Mr. J. A. WOODHEAD: (a) (i) Twenty, including 
probationers and student engineers. 

(«) Europeans 8, Anglo-Indian 1, Indians 11. 

(hi) Two European executive engineers were retained after the 
completion of the work to fill vacancies in the permanent establishment 
caused by the retirement of one senior engineer on account of age and 
the death of another senior engineer. 

The Anglo-Indian engineer was discharged. 

Of the 11 Indian«engineers 2 left the service of their own/am>r<i; 
3 were discharged on the completion of King George's Dock; 2 were 
temporarily appointed against permanent maintenance posts which 
were later abolished under retrenchment schemes; 8 were given tem- 
porary appointments on other construction work upon the completion 
of which their services were terminated; and one engineer is still in the 
service. The totals jeere: retained 3, discharged 15, resigned 2. 

(tv) The engineers discharged were: Europeans C, Anglo-Indian 1, 
Indians 8. 

(v) None. 

(vt) Does not arise. 

(6) No. 

{ e ) There are 19 •Commissioners of whom 4 at present are Indians. 

(d) No. The Government of India, in 1922, accepted a jesoliftion 
in ilu* Council of State recommending that steps be taken to increase 
tbe number of Indians in the higher grades of the Port Trusts. They 
have alao recently accepted a resolution moved in the Council of State 
recommending the adoption of effective measures to secure a substantial 
improvement in the matter of Indiaaising the services of the Port Trust 
to an appreciable extent. 

(e) No, as this question was fully considered in 1925-26 when the 
Calcutta Port , (Amendment No. II) Act, 1926 (Ben # Act VI of 1926), 
wms passed by this Council. 
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Process-servers of Mymensingh. 

•110. Ktzi EMDADUL HOQUE: (a) Will the Hon'ble Member 
in » charge of the Judicial Department be pleased to state 
whether any process-servers above sixty years of age or above thirty 
years of service who had been granted extensions during 1931-32 Y'y the 
District Judge of Mymensingh have been dismissed P f 

(b) If so, are the Government considering the desirability of pro- 
viding for them in some other districts? 

MEMBER in charge of JUDICIAL DEPARTMENT (the Hon’ble 
Mr. W. D. R. Prentice): (a) No. 

(6) Does not arise. 

3-15 p.m. 

Nazi EMDADUL HOQUE: Will the Hon’ble Member be pleased 
to state whether any process-servers who had been granted extensions 
during the year 1931-32 by the District Judge of Mymensingh have 
been dismissed? 

The Hon’ble Mr. W. D. R. PRENTICE: I must ask for notice. 


Rent suits in Bengal. 

•111. Moulvi ABDUL HAKIM: Will the Hon’ble Member in 
charge of the Judicial Department be pleased to lay on the table a 
statement showing district by district in Bengal for the calendar years 
1930 and 1931 — 

(t) the number of suits for enhancement of rents including the 
* number of rent suits with a prayer for enhancement institut- 
ed by landlords of Bengal; * 

v (tt) the number of such suits decreed on contest; 

(rii) the number of such suits decreed ex parte ; 

^iv) the number of such suits dismissed (if any) ; 

(v) the rate of enhancement per rupee of rent claimed by land- 
lords in each such suit* 

(vt) the rate of enhancement per rupee of rent decreed by courts 
in each such, suit; and 

(eft) the number of suits for abatement of rents (if any) instituted 
in each district? 



QUESTIONS. 


415 


ThoHillEbJt Mr. W. D. R. PRENTICE: («), (ft), <m). (tv), ft), (in) 
and (vii) The information asked for is not available and could not be 
obtained Without n laborious inquiry which, the Government regret, 
tl^py are not prepared to undertake. 

RRlvi ABDUL HAKIM: Will the Hon’bie Member be pleased 
to statVas to why the information asked for is not available, seeing 
that th^ civil courts are still in existence in all the districts ? 

The Hon’bie Mr. W. D. R. PRENTICE: To prepare an answer 
to this question we should have to go through ull t ho registers of rent 
suits and take out the various lists of suits referred to in the question, 
and tabulate them ; an enormous amount of labour would be required 
< hereby. 

Mauivi Abdul hakim: Does the Hon’bie Member realise that 
this information is urgently required by the tenants to lay their 
grievances before Government and ask for redress against enhancement 
in these years of economic distress? 

The Hon’bie Mr. W. D. R. PRENTICE: Government are not aware 
of that. 

• 

Mauivi ABDUL HAKIM: Will the Hon’bie Member be pleased 
to give us an assurance that an answer will be given to this question in 
the next budget session which will be held about two months after, so 
that sufficient time will be available to Government? 

The Hon’bie Mr. W. D. R. PRENTICE: I do not think Govern- 
ment will ask the civil courts to go through all the registers of rent suits 
for two years and compile adist such us is asked for: this would mean 
an enormous amount of work. 

Mauivi ABDUL HAKIM: Will not the Hon’bb? Member be able^ 
to gather ail the information if lie tries to do so from now onwards for 
the answer to be givey in the budget session? 

Tha Hon’ bit Mr. W. D. R. PRENTICE: It would require a specill 
staff to be put on this special inquiry and would costal Considerable 
amount of money. 


Oompujaary frea primary education in Caloutta. 

•lit. Mr. t. M. BOSE: (a) Will the Hon’bie Minister in charge 
of the Education Department be pleased to state whether he has 
received any application from the Corporation of Calcutta in 1930 for 
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sanction under section 6 of the Bengal Primary Education Act, 1916, 
for the introduction of compulsory free primary education for hoys 
in Ward IX? 

' ^ 

* (b) is it a fact that the Corporation in their application have aslf&d 
for no assistance from Government for the purpose? / 

(c) Are the Government considering the . desirability of granting 
the necessary sanction at an early date, to enable the Corporation to 
make an experiment in the introduction of free and compulsory pri- 
mary education in the capital of Bengal? 

The Hofl’Me Mr. KHWAJA NAZIMUDDIN: (a) and (b) Yes. 

(c) Government have decided to grant the permission. 

Mf* 8. M. B08E: Will the Hon’ble Minister he pleased to state 
when Government intend to intimate its sanction? 

The Hon’ble Mr. KHWAJA NAZIMUDDIN: Yen shortly. 


Sub-inspectors of police from depressed classes. 

•113. Mr. MUKUNDA BEHARY MULLICK: Will the Hon’ble 
Member in charge of the Police Deportment. he pleased to lay on the 
table u statement showing for the year 1931 

l 

(i) the number of appointments made as sub-inspectors of police- 
fa) by direct recruitment, and 

(b) on the nominations of the different authorities concerned; 
(it) the qualifications of the candidates appointed as such; 

(in) the number of candidates from amongst the depressed classes 
for these appointments; 

(\v) the qualifications of the said depressed class candidates; 

(v) the n util her of nominations, if any, made from amongst those 
candidates by the several nominating authorities; and 
fa*) the number of appointments, if any, made from amongst them? 

MEMBER in charge of POLICE DEPARTMENT (the Hon’ble 

Hr. W. D. R. PranUoa): (t) fa) and (b) The total number of appoint- 
ments made was 66 in the Bengal Police and 3 in the Calcutta Police. 
•Of the appointments in the Bengal Police, 33 were made by promotion 
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•nd the red by selection Iran candidates nominated by tbe Advisory 
Committees ^snd the Deputy Inspectors-General. The appointments in 
the Calcutta Police were all made by promotion. , 


% (it) The qualifications of the 33 directly appointed candidates were 
as follows:^ • 




M. A. — 1. 
A. — 15. 
Sc. — 3. 


I. A. — 4. 
I. Sc. — 2. 


Matric. — 8. 


(tit) 50. 

(iv) B. A. — 9. 

I. A. — 7. 

I. Sc.— 3. 
Metric. — 30. 
Non-Matric. — 1. 


M 3. 

(vi) 2. 


Mr. MUKUNDA B CHARY MULLICK: Will the Hon’ble Member 
be pleased to state if he considers that B.As. are less qualified than 
matriculates for appointment even as sub-inspectors of police? 

The Hovt’ble Mr. W. D. R. PRENTICE: Educational qualifications 

are not the only qualifications taken into ucoount for such appointments, 
there are other qualifications also. 

• 

Mr. MUKUNDA BEHARY MULLICK: Will the Ifon’ble Member 
be pleased to state what other qualifications are taken into account P 

The Hobble Mr. W. D. R. PRENTICE: General physique and 
ability. 

Mr, MUKUNDA BEHARY MULLICK: Will the Hon’ble Member 
be pleased to state why out of 50 candidates only 3 were fortunate 
enough to get nominations? 


The Hon’ble Mr. W. D. R. PRENTICE: I am afraid the Advisory 
Committees and the Deputy Inspectors-General thought that the other 
candidates were better qualified. * 


T\ 
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Babu AMULYADHAN MAY : Will the Hon’ble Member be pleated 
to state if he is aware that 7 disqualified and over-aged candidates not 
belonging to the depressed classes were appointed in the Presidency 
Range alone from the year 1927 to 1931 P 

< 

The HofYble Mr. W. 0. R. PRENTICE: I am afraid I a*, not 

aware of that. flr 

Bab U AMULYADHAN RAY: Will the Hon’ble Member be pleased 
to state why qualified candidates belonging to the depressed classes, 
although nominated by the District Committees and the Deputy Inspect- 
ors-General, were not finally appointed? 

The Hon’ble Mr. W. D. R. PRENTICE: Because the Inspector- 
General gets lists of other people also sent up to him and he makes a 
selection from that list in accordance with his own judgment. 

Babu AMULYADHAN RAY: Will the Ilon’ble Member be pleased 
to state whether the M.A. candidate was a disqualified candidate or not? 

The Hon’ble Mr. W. D. R. PRENTICE: But he was appointed all 
the same. 

Babu AMULYADHAN RAY: I am asking whether this M.A. 
candidate was over-aged or not? 

Thf Hon’ble Mr. W. D. R. PRENTICE: I cannot say that. 

Babu AMULYADHAN RAY: Will the Hon’ble Member be pleased 
to state later on whether he was disqualified under the rules? 

Thf HOft’bl# Mr. W. D. R. PRENTICE: If the member gives me 
the reference I shall make inquiries. 

Babu tATYA KINKAR BAH ANA: Will the Hon’ble Member be 
pleased to state whether the 3 and 2 candidates that were taken from 
the depressed classes, belong to one caste among the depressed classes— 
for among the depressed classes there are about 47 castes P 

Tht Hon’ble Mr. W. D. R. PRENTICE: We do not make any 

difference in cakte. We treat the depressed classes as one class. 
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Mil pa hirt mlittd in Chitting. 

%•*!«• Hafi BAD! AHMED CHOWDHURY: (a) Will the Hon’ble 
Member in charge of the Revenue Department be pleased t<f lay an 
the ^hle a statement showing for the district of Chittagong from the 
1st Ajwti, 1931, to the 30th September, 1932 — 

(*) what amount of arrears due to the Government was realised 
through certificates; 

(tV) what amount as malpahara was realised ; and 

(Hi) what amount was realised as malpahara without attestation? 

(b) Are the Government considering the desirability of remitting 
the malpahara where attestation is not required P 

MEMBER in charge of REVENUE DEPARTMENT (the Hon’ble 
Sir Provash Chunder Mitter): 

(<i) (i) Rupees 2,42,358. 

(H) The fees realised under schedule II, rule 38 ot the Public 
Demands Recovery Act, amounted to Its. 5,536. 

(a) (lit) and (6) The* member is referred to rule 38 under which 
certain feews are charged where process of attachment of movable pro* 
pertv by actual seizure is issued. There is no mention of attestation 
in the rule. 


Appointment of depressed oioss Hindus as clerks in the criminal oourts 

Of Faridpur. 

*115. Rai Sahib AKSHOY KUMAR SEN: (a) Will tho Hon’ble 
Member in charge of the Revenue Department be pleased to lay on the 

table a statement showing for the years 1928 to 1931— 

• 

(*) bow many clerks were appointed in the criminal court* o^ 
Faridpur; and 

(ii) how many of them belong to the depressed class of Hindus P 

(6) Are the Government considering the desirability of appointing 
more clerks from the depressed class of^indus? 

Tbs Honfri* Sir PROVASH CHUNDER MITTER I 

<«) (0 17. 

<«•> 1 . 
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(b) Government have given the matter their attention ^ad issued a 
memorandum on the 28th April, 1931, on the subject of the recruit- 
ment of members of the backward classes to ministerial appointments 
under Government. The District Magistrate, Faridpur, reports thht 
the instructions in the memorandum are now being followed. 


Itsue of notioee on the raiyats of defaulting jotedars from the oortifloato 
ofltoor of Cossimbazar Raj wards’ estate at Rangpur. 

•118. Kazi EMDADUL HOQUE: (a) Is the Hon’ble Member in 
charge of the Revenue Department aware that the certificate officer for 
Cossimbazar Raj wards’ estate in Rangpur has been issuing notices 
on the raiyats of the defaulting joledar s threatening them with the 
loss of their interest in the jotes if they fail to pay their dues, by a 
certain date appointed by such officer? 

(b) Is the Hon’ble Member also aware that the said dues are 
stated to bo due for a period varying from five to ten years P 

(c) What is the authority under which such notices are being 
issued ? 

The Hon’ble 8ir PR0VA8H CHUNDER MITTER: (a) Notices 
have been issued to under-tenants of certificate debtors asking them 
to pay as much as they can of the rent due. The object of such notices 
was not to threaten them, but they were issued for the reasons given 
in the answer to (c). 

(b) No, but inquiry will be made. 

(c) The under-tenants have a light under section 172 of the Bengal 
Tenancy Act to prevent the sale of a superior tenure or holding. The 
notices were issued at. the instance of the jotedars both in order to 
avoid bringing the jotes to stile and io draw the attention of the under- 
tenants to the possible consequences of the jotedor's interest being 
sold. 

c Kazi EMDADUL HOQUE: Will the Hon’ble Member be pleased 
to state if he is in possession of any such notices ns are referred in the 
answer? 

Tht Hon’bfe Sir PROVASH CHUNDER MITTER: I believe I 
saw such notices but I do not remember the details. 

Kizi EMDADUL HOQUE: Will the Hon’ble Member be pleased 
to state whether he is in a position to contradict me if I say that these 
notices distinctly state that unless the under-tenants pay their rent 
within a certain period their interests will be sold? 
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Hi# Hta'bt# fir PROVAtH CHUNDER MITTCR: Suck notices 
would be jjbfectly in older if they were given to an under-raiya* or to 
^ tenure-holder but I cannot say definitely without referring to the 
notices. 


He tpl ^ e condition of zmindars in realisation of rents and oseaas. 

•117. MUNINDRA DEB RAI MAHASAI : (a) Will the Rou ble 

Member in charge of the Revenue Department be pleased to lay on 
the table a statement showing for the last five years, district by 
district, — 

(t) the number of distress warrants issued against defaulting 
mnnndars for arrears of cesses and other Government dues; 
and 

(ti) the number of wurrants of arrest issued against zamindars by 
certificate officers for arrears of ceHses and other Govern- 
ment dues? 

(b) Is the Hon'ble Member aware that the certificate officer of Nadiu 
is constantly issuing distress warrants against zamindars as well as 
warrants of arrest for the realisation of cesses and other Government 
dues? 

(r) Is the Hon’ble Member aware of the helpless condition of the 
zamindars in the realisation of rents and cesses owing to prevailing 
economic distress? 

• 

{d) Are the Government considering the desirability of instructing 
the certificate officers to be henient in their dealings with the defaulting 
zamindars ? 

Th# Hon’ble Sir PR0VA8H CHUNDER MITTER: (a) ( i ) and (u) 

The statistics require^ for an answer to these questions are not readily 
available and could not be obtained without a laborious inquiry which 
Government regret they are not prepared to undertake. m 

• 

( b ) Distress warrants are issued in cases in which payment is not 
made by certificate debtors, and warrants of arrest are issued in long 
pending cades when other means of realisation have failed and time 
has been granted repeatedly. 

(c) It is true that collections are not satisfactory in many districts. 

( d ) No. So far as Government are aware, certificate officers are 
dealing leniently with zamindars who are unable to pa£. 
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MUNINDRA DEB RAI MAHAfAIS With reference to answer (b) 

will the Hon’ble Member be pleased to state why, in view o#the prevail- 
ing financial stringency, warrants of arrest should be issued in c&s^p 
where other means of realisation have failed ? 

The Hon’ble Sir PROVASH CHUNDER MITTERs After^&ther 

methods have failed, that is the ultimate process. f 

MUNINDRA DEB RAI MAHA8AI : With reference to answer (d) 

will the Hon’ble Member be pleased to state whether the issue of warrants 
of arrest is a lenient method of dealing with the defaulting zamindars? 

Thf Hon’Wt Sir PROVASH CHUNDER MITTER: Yes; supposing 
the default is 2 years or 18 months old, and they do not pay, the dues 
have got to be realised. 


Expenditure on non-Covemment secondary and primary eduoation. 

•IIS. Mr. 8. M. BOSE: Will the Hon’ble Minister in charge of 
the Education Department be pleased to lay on the table a comparative 
statement showing the grants voted by the Council for 1931-32 for — 

(t) direct grant to non-Government secondary schools; 

(ii) direct grant to non-Government primary schools; and 
(in) grant to local bodies for primary education, as compared with 
the amounts actually spent on these different heads for that* 
yearP 

The Hon’ble Mr. KHWAJA NAZIMUDDIN: (t), (ii) and (Hi) 
A statement is laid on the table. 

Comparative statement referred to in the reply to starred question No. 118 , 
showing iht grant* voted by the Council the actual expenditure under the 
u following heads for the year 1931-32. 


Heads. 


Transfxbekd. 


(i) Direct grant to non-Government secondary 

schools 

(ii) Direct grant t© non-Government primary 

•ohocls 

(m) Grant to local bodies for primary education 


Grant. Expenditure. 
Rs. Rs. 

14.04.000 13,45,126 

3,77,500 3,75,861 

22.40.000 22 A0, 419 
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Hr/ % At« BOSCl Will the Hon’ble Minister he pleased to state 
why Gbvdriment were finable to spend such a large cum as Ra. 70,400? 


The Ma^We Mr. KHWAJA NAZIMUDDIN: On which head? 

% • 

X 

1 Mi B08E: I have added up the figures and find that they 
comet* t^ Rs. 70,400: Will the Hon’ble Minister be pleased to state 
why they were unable to spend this large amount ? 


The Hon’ble Miv KHWAJA NAZIMUDDIN: Savings mainly 
occurred undeg the following detailed heads which are explained 
below: — 


Direct grants to non-Government secondary schools. 

(1) Contribution to Teachers' Provident Fund . — Owing to fluctua- 
tion in the number of teachers admitted to the scheme, due to resigna- 
tion, retirement, death and leave of teachers small savings in the 
individual schools accrued towards the end of the year which could not 
be ascertained in time to admit new schools. 

(2) Furniture and fqvipment grant .— The bulk of the allotment 
was meant for equipment grants to schools adopting the agriculture 
scheme. A sum of Rs. 2,000 was surrendered from this head for a 
grant to an agricultural school in the Chittagong Hill Tracts. Large 
savings oocurred due to failure of certain schools, which had originally 
accepted the scheme to comply with the requirements. No grant was 

therefore given to them. 

• 

(3) Other grants . — The lump provision was intended for Physical 
Education. A sum of Rs. *3,800 was transferred for grants to non- 
Government madrasahs , training schools, ^uru-training schools and 
for Dacca Board of Education. In addition a sum of Rs. 6,277 w'as 
surrendered to Government due to the failure of certain schools to 
comply with the conditions laid down for the grant. 

(4) Building granf . — The provision of Rs. 40, IKK) was intended for 

works in progress only. As the works could not be completed during 
the year large savings occurred. # 

Grants to local bodies for Primary Education : (Recurring ). — There 
ware some savings under the head due to non-materialisation of some 
Biss’ schemes already sanctioned or pending with Government for 
sanction. 

Mr. §• M. BOSE: Will the Hon’ble Minister be pleased to give us 
an assurance that this saving was not due to the insistence of the 
Finance Department? 
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The Hon’Me Mr. KHWAJA NAZIMjUODIN: No, 8ir p nothing of 
the kind. * * 

• t 

, Mauftyi 8YED MAJID BAK8H: Sir, may I know how the Hon’ble 
Minister could know that such a supplementary question would bf ask- 
ed, so that he prepared such a lengthy answer? 

Babu JITENDRALAL BANNERJEE: It was intelligent antici- 
pation^ 

V 


Indas and Roll High Sohoolt in Bankura. 

« 

•110. Babu 8ATYA KINKAR 8AHANA: (a) & the Hou'ble 
Minister in charge of the Education Department aware — 

(i) that the Indas High English School in the district of Bankura 
owes its origin and existence to the Belf-sacrificing seal of a 
noble scion of the Malla Hajas, the late Babu Bolindra 
Sinha Deb; and 

(it) that therejs another high English school, the Chaudhuri Tayeb 
Institution, in village Roll some four miles north of Indas? 

(6) Is the Hon’ble Minister also aware that both the aaid schools 
have been reported as doing well in the matter of spreading education 
in the respective localities? 

(c) If the answers to (a) and (b) are in the affirmative, will the 
Hon’ble Minister be pleased to lay on the table a statement showing 
lor the last ten years — 

(i) the number of boys sent up; 

(it) the number of successful boys from each of the said schools; 
(tit) from what year the two schools have been receiving Govern- 
ment aid; and 1 

(tv) the amount of Government aid received by each school every 
month up to the present month ? 

Thi Hon’ble Mr. KHWAJA NAZIMUDDINl (a) (t) The In^as 

High English School was established in 1893 by certain gentlemen of 
the locality, including the late Babu Bolindra Sinha Deb. 

(it) and (6) Yes. 

(c) (*)» («) and (tit) A statement is laid on the table. 

(tv) A statement is laid on the library table. 
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Statement showing the number of boys sent up and paeeed from the Indas 
High S^fUsh School and Rctl C. M . Tayeb Institution during each of the 
years from 1922 to 1932 referred in the reply to (c) (») and (i») of starred 
question No. 119 . 

* # • 

Number Number 

Years. sent up. passed. 

Indas High English School. 


1923 

9 

9 * 

1924 

6 

6 

1925 

11 

10 

1926 

8 

3 

1*27 

11 

6 

1928' 

6 

2 

1929 

4 

3 

1930 

7 

6 

1931 

7 

7 

1932 

• 

7 

4 

Roll C. M. Tayeb Institution. 



1922 

8 

5 

1923 

8 

5 

1924 

12 

4 

1925 

7 

5 

1926 

11 

4 

1927 

6 

3 

1928 

5 

2 

1929 

4 

l * 

1930 

£ 

2 

1931 

4 

2 

1932 .. .. t 

4 

2 

• 

(c) (in) Tears from whieh the schools hare received Government aid — 

Roll High English School — 1894-95. 
Indas High English School — 1925-26. 

t 
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SundaifMn m tatm. 

•12C. Mr. SURENDRA NATH LAW: (a) Will tbe Hon’b/e 
Member, in charge of the Revenue Department be pleased to lay on 
the table a list of Sundarban estates held under the rules of 1S53 and 
1879, which have fallen in arrears of revenue during the last two 
.years as well as in the current official year? % r 

(h) Will the Hon'ble Member be pleased to state in respect of 
urhich of these estates — 

(f) revenue was enhanced on the expiry of the initial period of 
lease; and 

(it) the extent of such enhancement in each case? 

( c ) Has any representation been received by the Gpverhment from 
the Sundarban landholders for the grant of equitable relief P 

(d) If the answer to (c) is in the affirmative, will the Hon’ble 
Member be pleased to state what action, if any, is proposed to be 
taken in the matter P 


Thi Hon’We Eir PR0VA8H CHUNDER MITTER: (a) and (b) A 

statement is laid on the table. It is reported that very few are now 
in arrears. 

(c) Yes. 

(d) The matter is under consideration. 


Statement referred to in the reply to clauses (a) and ( b ) of starred question 
No. 120 (i) showing the Sundarbans lots in the districts of the 24-Parganas , 
Khulna and Bakarganj held under the rules of 1853 and 1879 which were 
in arrears in respect of land revenue during the last two years as well as in 
the current official year. 

t 

Under rules of 1863. 


24'Parganas. 


1329 

1378 

1387 ' 

1404 

1450 

» 

1869 

1345 

1379 

1388 

1439 

1465 

2250 

1359 

1381 

1400 

1441 

1477 

2333 

1370 

1386 

1421 

1443 

1493 

3056 
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TJndeh sulks op 1853. 

Khulna . 

854 922 

Bakarganj. 

4554 7158 7159 

Unde* bulks op 1879 . 


24-Par gana *. 


1457 

2828 

2878 

2903 

2939 

2977 

2687 

2847 

2880 

2904 

2940 

2981 

2688 

2848 

2881 

2906 

2941 

2987 

2710 

2849 

2883 

2908 

2942 

2989 

2711 

2853 

2884 

2909 

2944 

2990 

2712 

2855 

2885 

2910 

2945 

2991 

2714 

2857 

2886 

2911 

2946 

2993 

2721 

2864 

2887 

2912 

2947 

3011 

2722 

2865 

2888 

2913 

2949 

3014 

2731 

2866 

2890 

2914 

2953 

3017 

2732 

2850 

2891 

2915 

2954 

3019 

2733 

2851 

2892 

2917 

2956 

3020 

2739 

2856 

2894 

2923 

2957 

3022 

2740 

2858 

*2895 

2924 

2960 

3023 

2808 

2868 

2897 

2925 

2965 

3026 

2823 

2869 

2898 

2926 

2966 

3030 

2825 

2873 

2899 

2927 

2967 

3032 

2841 

2874 * 

2900 

2929 

2971 

3034 

2842 

2875 

2901 

2932 

2972 

3037 

2843 

2876 

2902 

2938 

2973 

3133 

3136 


Khulna. 

1003 1006 * 1013 


Bakarganj. 

4*73 4600 


6007 


5008 
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(it) showing the defaulting Sundarbans lots in the districts of the 24-Parganas f 

Khulna and 

Bakarganj which 

have been resettled 

<tith enhanced 

revenue. 





24-Parganas. 





New 

Estates held under rules of 1853. 

Old revenue. 

revenue. 



Rs. 

R a.C 

1329 


555-10-6 

3,117 

1345 


.. 1,278-12-11 

5,217 

1359 


183-13-5 

1,158 

1370 


702-2-6 

5,516 

1378 


356 

4,276 

1379 


356 

4,137 

1381 


98-14-2 

1,991 

1386 


162-10 

3,138 

1387 


272-13-3 

4,201 

1439 


.. 1,337 

9,019 

1443 


930-3 

5,728 

1477 


1,151-6 

8,726 

1493 


.. 1,459-8 

9,657 

2250 


90-11 

530 

3056 


95-4-2 

2,377-15 


24-Parganas. 





New 

Estates held under rules of 1879. 

Old revenue. 

revenue. 



Ra. 

Rs. 

1457 


.. 2,548 

5,997 

2687 


935-15 

2,812 

2688 


.. 1,177 

3,765 

2710 


.. 865 

2,776 

2712 


.. 1,429 

3,275 

2714 


.. 1,055 

3,473 

2721 


.. 1,200 

3,677 

2722 


.. 938 

6,275 

2731 


.. 938 

4,253 

2732 


. . 843-5 

3,110 

2733 


.. 938 

5,925 

2739 


.. 938 

4,715 

2740 


.. 938 

2,872 

2808 


.. 206 

838 

2823 


.. 938 

4,707 

2825 

Khuina . 

938 

4,676 




New 

Estates held under rides of 1853. 

Old revenue. 

revenue. 



Rs. 

Rs. 

Nil 

% , 

Nil 

Nil. 
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Khulna. 


^states held under rules of 1879. Old revenue. 

New 

revenue. 


Rs. 

R% 

1003 

1006 

11013 

.. 1,125 
. . 938 

. . 938 

3,659 

3,920 

2,270 


Bakarganj. 


Estates held under rules of 1853. Old revenue. 

New 

revenue. 

• 

Rs. 

Rs. 

Nil 

Nil 

Nil. 


Bakarganj. 


Estates held under rule^of 1879. Old revenue. 

New 

revenue. 


Rs. 

Rs. 

4600 

.. 25,170 

26,851 

• 

Sundarban estate*. 


• 

•121. MUNINDRA DEB RAI MAH ASA 1: (a) Will the Hon'ble 
Member in charge of the Revenue Department be pleased to state the 
number of the Sundarban estates, originally created under the Grant 
Rules of 1853 and 1879, which having been given up by settlement- 


holders are now under the kha » management of Government? 

( b ) Will the Hon’bie Member be pleased to state whether «the 
khas management has been more profitable to the Government? 

(d) Will the Hon’bie Member be pleased to state whether any of 
these estates have been washed away by salt water? 

(d) If the answer to (c) is in* the affirmative, will the Hon’ble 
Member be pleased to state — 

(t) whether the Government have succeeded in reclaiming any 
of them; and • 
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(tt) what has been the approximate cost of such reclamation f 

• 9 

(e) Will the Hon’ble Member be pleased -to state — 

(t) what is the present annual cost of maintenance of embank* 
q ment in each of these estates ; and 

(n) what proportion such annual costs bear to the gross collec- 
tion of each estate ? 

The Hon’ble Sir PROVASH CHUNDER WITTER: w 

ment have no information that any such lots have been given up by 
the settlement-holders. 

(6), (c), (d) and (e) Do not arise. 

3-30 p.m. 

MUNINDRA DEB RAI MAHA8AI: ■ With reference to answer 
(a), will the Hon’ble Member be pleased to state whether he is prepared 
to make inquiries into the matter? 

The Hon’ble 8ir PROVASH CHUNDER MITTER: We have 

made inquiries, and this is the result of the inquiries. 

Khan Bahadur Maulvi AZIZUL HAQUE: In view of the answer 
to question No. 120 that very few estates are in arrears, does it not 
follow that these settlement-holders are in very good condition? 

> (No reply.) 


UNSTARRED QUESTIONS 

(answers to which were laid on the table) 

Backward oiaases of Muslim community and raoruitment to servioea. 

81. Maulvi ABDU8 SAM AD: (a) Is the Hon’ble Member in 
charge of the Appointment Department aware — 

(0 that candidates for the pojt of sub-inspectors of police have 
to apply in prescribed printed forms in which there are 
columns wherein the candidates have to state the nature 
of their status in society and also their relationship, if 
any, with some Government servant; 
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(ti) that in the matter of recruitment of candidates foe Polio# 
Slavic# and for ministerial services in the civil and criminal 
courts, other qualifications being equal, preference is given- 
to candidates Belonging to higher status of society and. 
having relationship with person? holding Goyffomegt 
service ; and 

(tit) that for reasons stated above candidates belonging to the back- 
ward classes of the Hindu and Muhammadan communities, 
who can neither show respectable birth nor respectable con- 
nection, are placed in a very disadvantageous position in* 
the matter of securing nomination and appointment? 

(6) Will the Hon’ble Member be pleased to state whether, with 
a view to encourage higher education among the backward classes, th#* 
Government nr© considering the desirability of reserving a pertain 
proportion of the services under the Government for qualified candi- 
dates belonging to the backward classes of the different communities? 

( c ) If the answer to (b) is in the affirmative, will the Hon’bl© 
Member be pleased to state whether the Government are considering 
the desirability of issuing special instructions to all local authorities 
entrusted with the duty of making nomination and appointment? 

(d) Is the Hon’ble Member aware that about 95 per cent, of the 
Muslim community in •Bengal are backward in the sense in which 
that word is used in relation to the depressed class Hindus? 

(e) If the answer to (d) is in the affirmative, will the Hon’ble 

Mem tier be pleased to state whether the special treatment accorded 
to the depressed class Hindus in the matter of service and appointment 
should also be extended to the backward classes of the Muslim 
community ? • 

(f) Will the Hon’ble Member tie pleased to state what stejis, if 
any, have the Government taken to provide facilities for the recruit- 
ment to different sendees candidates belonging to the backward classes 
of the Muslim community? 

MEMBER in oharge of APPOINTMENT DEPARTMENT (tho 
Hott’bto Mr. W. D. R. Prtntioe): (a) (*) Candidates have to state 
their father’s name and occupation and their caste and the names #f * 
relations, if any, in Government service. # 

(tt) These factors are taken into consideration; but it does not 
folkpr that preference is always given to candidates who possess these 
qualifications. # 

(in) Special instructions exist so that due consideration shall be 
giyen to candidates from the backward classes and from tht* Muham- 
madan communities. From each group of candidate? the best are 
selected. • 
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(b) Government already reserve to themselvofr the right to fill op 
to 10 per cent, of the vacancies in certain services by the nomination 
of suitable qualified candidates from the minority communities and 
backward classes, if no such candidate has been successful in tip 
competitive examination. A list of such communities has been 
included in the rules. 

( c ) Such instructions have already been issued to the Government 
departments concerned. 

(d) No. 

( e ) and (/) Do not arise. 

Maillffi ABDU8 SAM AD: Will the Hoq’ble Member be pleased 
to state whether it is not a fact that Moslem agriculturists, artisans 
and labourers occupy position analogous to that of Namasudras, 
Satgops and other depressed classes? 

The Hon’ble Mr. W. D. R. PRENTICE: We do not recognise any 
differentiation in regard to Muhammadans. 

Mr. 8HANTI 8HEKHARE8WAR RAY: Will the Hon’ble 
Member be pleased to state if he accepts the policy enunciated by the 
Hon’ble Minister in charge of Education as regards appointments? 


The Hon’ble Mr. W. D. R. PRENTICE: I think that is what I 
said when dealing with a resolution on the subject by the Rai Mahasai 
last year. 

- ^ 

* 

‘ Mtulvi ABDU8 8AM AD. Does the Hon’ble Member* consider the 
desirability of giving special consideration in the matter of appoint- 
ment of qualified candidates hailing from Moslem agriculturists and 
Artisans? 


C The Hon’ble MU W. D. R. PRENTICE: No: 1 have already said 
ihat we deal with all the Muhammadans in the same way. 

Mr. P. BANERJI: Will the Hon’ble Member be pleased to state 
whether there is any classification amongst depressed classes? 

*■ . ■*. 

Th. Hon'bl. Mr. W. D. R. PRENTICE: There ia'* certain list 
which is attached to the Provincial Services Buies. k 
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Ktai MmM AZI2UL HAQUB: Will the ^BwPbie 

Member hetpleased to state whether it is not a fact that there is no 
Repressed daas in the Muhamxnad&n community? 

I 

TO* HeuPbte Mr. Wi & R. PRENTICES This is a matte? for the 
Muhammadans. 


Provincial Text Book Committee. 

32. Rai Bahadur KE8HAB CHANDRA BANERJI: Will the 
Bon’Hle Minister in charge of the Education Department be pleased 
to state — 

(i) whether it is a fact that the sub-committee meetings of the 
Provincial Text Book Committee for the selection of text 
books in Bengal were held on the 29th, 30th and 31st of 
August, 1932; 

(n) whether, in accordance with the rules of the Provincial Text 
Book Committee, “Alphas” are awarded to books of best 
merit, “Betas” to books of tolerable merit and “Gammas* 
to books of the least merit ; 

(hi) whether the Secretary of the Provincial Text Book Committee, 
after tabulating the opinions of books on each subject, is 
to place the books serially in terms of their individual and 
relati\e mc^it before the sub-committee meetings for con- 
sideration as text lx>oks; 

(iv) whether there has been any deviation from this principle in 
the sub-committee meeting held on the 29th of August 
to consider the c ases of books on “English Translation and 
Composition” for classes V and VI; 

(t?) whether it is e* fact that preference was given to books with 
one “Alpha,” one “Beta” and one “Gamma” over thoge 
with two “Alphas” and one “Beta” or one “Alpha” and 
two “Betas” ; 

(vi) whether the books on Bengali Grammar for classes V and VI 
were considered in the sub-committee meeting held on the 
31st of August, 1932; and* 

(t hi) whether it is a fact that some books on Bengali Grammar 
' liecuring two “Alphas” and one “Beta.” were selected in 
preference to others? 

18 
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The Hon’ble Mr. KHWA4A NAZIMUDDIH: (t) Yes. 

(ii) The marking of the books with “Alpha,” “Beta/ ^ “Gamma” 
is not prescribed in the rules of the Provinci&l Text Book Committee:* 
but instructions are issued to examiners of books tonpark a book with 
“Alpha,** “Beta” or “Gamma” according to their opinion of its merit, 
as this is the easiest method of classification. 

(Hi) Opinions on various books received from examiners are 
tabulated only for facility of reference in the meeting; but the merit 
of each book is discussed at the sub-committee meeting, irrespective 
of the marks it has secured from the examiners, and the sub-committee’s 
recommendation is submitted accordingly. 

(tv) The procedure indicated above was followed in the sub-com- 
mittee meeting in question. 

(r) and (vii) The proceedings are confidential, and Government 
regret that they are unable to disclosse what took place at them. 

(vi) Yes. 


Mymensingh District Board. % ; . 

33. MiUlvi ABDUL HAMID 8HAH : (a) mil the-Uon’ble 
Minister in charge of the Local Self-Government Department be pleased 
to state — 

(i) when the Mymensingh District Board was last constituted; 

and % 

(it) when the usual term of three years of the board lapsed? 

(h) What are the reasons for not reconstituting the board? 

(r) When were the elections of members of the different local boards 
of the Mymensingh district last held? 

( d ) When were the local boards last reconstituted? 

( 0 ) Have the local hoards elected their representatives to the district 
boards after the reconstitution? If so, when? 

( / ) What are tho reasons for not publishing in the Calcutta Gaxette 
th$ result of the elections? 

(g) Is tho Eon’ble Minister aware — » 

(i) that many of the members representing the interests of the 

different local boards in the present committee of the district 
board of Mymensingh have ceased to be the members of 
these local boards owing to the new election which took place 
in April, 1931; and 

(ii) that the interests of these local boards are represented by those 

who are not in touch with the present local boards? 
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(A) Are the Government considering the desirability of dissolving 
the present district board without farther delay P 

i * 

' MINI8TIR in- charge of LOCAL SELF-GOVERNMENT DE- 
PARTMENT (the Hoi> , Me Mr. Bijoy Prated Singh Roy)t (a) (t) <3n 

6th November, 1932, by notification in the Calcutta Gazette. 

(it) 4Jh October, 1930. 

(6) The reasons why reconstitution was delayed were, initially, the 
decision to modify the rules so as to enable the district board to avoid 
the expense of printing the electoral roll, and, subsequently, the diffi- 
culties that arose in connection with irregularities and alleged irregula- 
rities in the election of local board and district board members. 

(c) April June, 1931. 

(d) 1st February, 1932, by notification in the Calcutta Gazette. 

(e) Yes: in March, 1932. 

(/) Dew* -not - arise. 

(g) (Q atfd^it) In view of the reply to clause (a) this is no longer 
the case. 

(h) Does not arise. 


Cess defaulting estates of Bogra and Pabna. 

• 

34. Dr. JOCENDRA CHANDRA CHAUDHURI: (a) Will the 
Hou’ble Member in charge of the Revenue Department be pleased to 
state the number of estates sold for non-payment of cesses during the 
last year and the present year up to date in the districts of Bogra and 
Pabna P 

(b) Are the Government considering the desirability of issuing 
instructions to the Collectors of the said districts to deal# with default- 
ing estates leniently till the present economic condition of the country 
improves P 

Tho Hoft’blt Si; PROVAtH CHUMDER MUTER: (a) A statement 
is laid on the table. 

(b) Instructions to this effect have already been issued by the 
Board of Revenue. 
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Statement tef erred to in the reply to clause (a-) iofunstarred question 
No. 34, showing estates sold for non-payment of cSsses. 

District. Sold for non-payment of castes. 

> 

1931-32. 1932-33 up to date. 
Bogra . . . . 6 5* 

Pabna . . 8 2 * 

* Sale* were set aside in four cases on payment of dues and one oaae is pending for 
confirmation of sale. 


iundttftan estates. 

35. Mr. P. BANERJI: (a) Will the Hon'ble Member in charge 
of the Revenue Department be pleased to state whether he has received 
any memorials from the Sumlarban Landholders’ Association stating 
their grievances under the new rules for resettlement of the Sundarban 
estates held under the Grant Rules of 1853 and 1879? 

(b) If so, how many such memorials have been received and what 
were the dates of receipt in each case? 

«• 

(c) Do the Government intend making any further inquiry into 
the grievances of these settlement-holders as set forth in the aforesaid 
memorials ? 

( d ) Have the said memorials been disposed of? If so, with what 
result ? 

(r) If they have not been disposed of yet, will the Hon’ble Member 
be pleased to state the reason for the delay? 

Tha Hon’ble Sir PR0VA8H CHUNDER MITTER: (a), (/,), (c), 
(d) and (e) The member is referred to the answers given on the 5th 
December, 1932, to starred question No. 55, asked by Mr. Surendra 
Nath Law. * 


Sundarban estate. 

*38. Raja BHUPENDRA NARAYAN 8INHA Bahadur, of Nashi- 

pur: (a) Will the Hon’ble Meniber in charge of the Revenue Depart- 
ment be pleased to state whether he has received any memorial from 
the Sundarban Landholders’ Association stating their grievances under 
the new rules for resettlement of the Sundarban estates held under 
the Grant Rules of 1853 and 1879? 
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(b) If wo, wbeji %ji^| how many such memorials have been received 
by him ? 8 

* (c) Have the said memorials been disposed of? If so, with what 

result ? 

(d) If the answer to ( c ) is in the negative, will the Hon’ble 
Member be pleased to state the reasons for the delay ? 

The Hon’ble Sir PR0VA8H CHUNDER MITTER: (a), (M, (c) 
and ( d ) The member is referred to the answers given on the 5t!i 
December, 1932, to starred question No. 55 asked by Mr. Surendra 
Nath Law. 


8undarban estates. 

37. Raja BHUPENDRA NARAYAN 8INHA Bahadur, of Nashi- 
pur. (n) Will the Hon’ble Member in charge of the Revenue Depart- 
ment be pleased to lay on the table u list of the Kundarban estates 
held under the rules of 1853 and 1879 which have fallen in arrears of 
revenue during the lust two years as well us in the current official year? 

(h) Will the llon’ble Member be pleased to state in respect of 
w r hich of these estates-* 

(0 revenue was enhanced on the expiry of the initial period of 
lease; and 

(it) the extent of such enhancement in each case? 

(c) Has any representation been received by the Government from 
the Sumlarban landholders for the grant of equitable relief? 

(d) If the answer to (c) is in the affirmative, will the Hon’ble 
Member be pleased to state what action, if any, is being taken in the 
matter? 

The Hon’ble 8ir PROVA8H CHUNDER MITTERs (a), (b), (c) 
and (d) The member is referred to the answers given to an identical 
starred question put af this meeting by Mr. Surendra Nath Law. 

Sundarban estates. 

38. Raja BHUPENDRA NARAYAN 8INHA Bahadur, of Ntffci- 
purs (a) Will the Hon’ble Member if! charge of the Revenue Depart- 
ment be pleased* to state the number of the Sundarban estates, 
originally created under the Grant Rules of 1853 and 1879, which 
having been given up by tbe settlement-holders, are now under the 
I that management of the Government ? 
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(b) Will the Hon’ble Member be pleased to state whether the kbas 
management has been more profitable to the Government P 

( c ) Will the Hon’ble Member be pleased to state whether any of 
these estates have been washed away by salt water? 

i <* 

( d ) If the answer to (c) is in the affirmative, will the Hon’ble 
Member be pleased to state — 

(t) whether the Government have succeeded in reclaiming any of 
them ; and 

(it) what has been the approximate cost of such reclamation? 

(e) Will the Hon’ble Member be pleased to state — 

(i) what is the present annual cost of maintenance of embankment 

in each of these estates; and 

(ii) what proportion such annual costs bear to gross ^collection of 

each estate? 

The Hon’ble Sir PR0VA8H CHUNDER MUTER: (a) Govern- 
ment have no information that any such lots have been given up by 
the settlement-holders. 

( b ), (c), (d) and (e) l)o not arise. 


GOVERNMENT BILL8. 

(The discussion on the Bengal Public Security Bill, 1932, was then 
resumed.) 


Clause 7. ' 

Mr. PRE8IDENT: The question is that clause 7 stand part of the 
Bill. 

Mr. P. BANER4H I beg to move that clausfe 7 be omitted. 

* Sir, in moving this motion 1 beg to say that the Police and the 
Criminal Investigation Department have already been empowered to 
intercept letters and other things, and I think no further power is 
necessary. In this clause it has been stipulated that the District 
Magistrate, if in his opinion it is necessary for the public advantage, 
may control th<* operation of ahy post, telegraph, telephone office or 
station. 1 consider that this control of postal and felegraphic stations 
will never be to the public advantage: on the other hand it will be 
rather a great disadvantage for the public. The telegrams, letters and 
other postal articles will not only be intercepted, as^ is usually done 
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at presdte, but under this clause'they will be prohibited and controlled. 
Therefore, fcir, what will be the result? The result will S# that the 
public will not take the postal department into their confidence and 
they will not subscribe to the Government postal system. Perhaps it 
is within the knowledge of the Hon’ble Member that in Bombay «the 
people have introduced a sort of postal system of their own and the 
result has been that the Government postal revenue in Bombay has 
considerably decreased. Similarly, if this clause is retained the 
revenue in this province will be decreased. Moreover, Sir, I find that 
here no provision has been made for the refund of money in the case 
of any telegrams, letters or postal packets being withheld or prohibited. 

I think, Sir, it is right and proper and it stands to reason that in 
such cases there should l>e a refund of the money spent on telegrams 
or other postal articles thus prohibited or controlled. 1 do not quite 
understand Jiow in the circumstances it could he said that the measure 
proposed is for public advantage. I think that not only a refund 
should be made in such cases, hut some compensation should he made 
for the inconvenience to which the senders of such letters and tele- 
grams are put. I think at least there should he some safeguard for 
preventing unnecessary harassment. 

Sir, the press has been gagged and the public platform has been 
gagged, and if in thi# way the letters and telegrams and other postal 
communications are prevented from reaching their destination on the 
slightest pretext, .the position, I may say, will he impossible: how will 
it be possible for an ordinary lay man bring to the notic e of higher 
authorities any case of ill-treatment or suffering at the hands of the 
police? Sir, the other day when I brought to the notice of the Hnn’ble 
Member the havoc which is lieing created by the police and military 
at Midnapore, he Haid that no complaint has been made to him. I may 
say that when this law is ^passed an( l more extraordinary powers are 
gi^en in this respect to the police and the magistracy, it will he 
absolutely impossible for any complaint reaching the Hon'ble Member, 
and what will he the result? The result will he that all letters of 
complaint will he held hack by the local authorities. 

Now, how is it possible for a lay man to make a complaint if his 
letter or telegram complaining against police or other local officers tfre 
gagged. The result of this will be that innocent peopl# will suffer and 
they will gat no redress from the higher authorities, and they may find 
some other agency of communication other than the postal to the great 
detriment of the revenue of this province. Therefore, Sir, I propose 
that this clause be deleted. I hope the Hon’ble Member will pause 
thrice before passing this clause into law : he should take into his 
consideration that it will not only decrease the revenue but it may 
worsen the situation — it is a great subversive measure and I appeal 
to him not to press for its inclusion in the Act. 
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CHIEF SECRETARY to GOVERNMENT (Mr. R. N. RoM>f Sir, 
this is an amendment which Government must oppose. * The mover 
of the amendment has threatened us with dire results if we retain this* 
clause, that it will diminish Government revenue, because those 
whose correspondence is intercepted by the use of this clause, will at 
once set up an agency of their own for sending letters, telegrams and 
other postal packets. (A voice: They have already done that in 
Bombay.) No doubt the hon’ble mover is prepared to take respon- 
sibility for the statement that he has made, with the imjftication which 
I infer from it, that the Bombay postal revenue has gone down by 
leaps and bounds. I may draw the attention of the House to the fact 
that a provision similar to this clause is in the Ordinance which has 
been in force since June and was in the Ordinance which was intro- 
ducedrin January last. In this province, at any rate, I do not think 
there is any indication that any very flourishing alternative agency 
has been set up for replacing the Government postal services or that 
the revenue from the postal services has seriously diminished. 

As regards Bombay, we have the authority of the mover in regard 
to this matter; but he has given us no figures to show by how much 
the revenue has diminished. In any case, that is a point which, even 
if it was a fact, Government would haw to face in the event of the 
emergency with which this Bill is designed to deal. This clause has 
been of considerable use as experience has shown, and it is, I think, a 
reasonable clause, and it is to the public advantage that such a clause 
should be in existence. For, obviously, it is not to the public 
advantage that tha Government system of post and telegrams should 
be made use of by persons who are out. to do what they can, to bring 
about disadvantage to the public. Sir, I beg to oppose the amendment. 

The motion of Mr. P. Banerji was put and lost. 

Mr. PRESIDENT: The question is that clause 7 stand part of, the 
Bill. 

The motion was put and agreed to. 


Clause 8. 

«*• 

Mr. PRESIDENT. The question is that clause 8 stand part of the 
Bill. 

Rai Bahadur Dr. HARIDHAN DUTT: I beg to move that m 

clause 8, in line 3, the word “assistant” be omitted.* 

Mr# PRESIDENT: Will you move your other amendment in con- 
nection with this clause, at the same time? 
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Rai Bahadur Dr. HARIDHAN DUTT: The point is that if my 
amendment Vo. 32 is accepted by the House then No. 35 will not bo 
'necessary. 


Mr. PRESIDENT: In that case you might withdraw it : *you tan 
nove both anil make one speech. 

Rai ’Bahadur Dr. HARIDHAN DUTT: I hep to move that 
lause 8, in line 3, after the word “sub-inspector" the words “coin- 
>etent for the purpose" be inserted. 

Sir, so far as I am aware, many of these assistant sub-inspectors 
ire quite illiterate and not capable of understanding or following what 
takes place in a meeting. If I am wrong, Sir, in my statement I 
hope I shall be contradicted; but my information is that sub-inspectors 
are men ofVich education as would entitle them to he sent for taking 
reports of a meeting. But if the work is entrusted to an assistant 
sub-inspector who is no better than an ordinary constable in respect 
of education, the result will he that the speakers in such meeting* 
will he at the mercy of these illiterate persons. Of course, I do not 
say that all of them are illiterate, but most of them are. I do not 
think it is the intention of Government to send illiterate men in the 
police service to a meeting to take a report on which action of Govern- 
ment depends. So what I am suggesting is that the word "assistant" 
may be done away with, so that the sub-inspector may he the lowest 
officer to whom this responsible work should he entrusted. 


3-45 p.m. 

MUNINDRA DEB RAI MAHA8AI : I beg to support the motion 
of my friend Rai Bahadur Dr. I)utt. This is a most reasonable request 
and I hope the Ilon’ble Home Member will kindly see his way to 
accept it. Many things depend on the report of the police officer. It 
should, therefore, he done by an experienced and responsible officer. 
An assistant sub-inspector is likely to be a very junior officer not fully 
cognisaut of the serfbus consequences that may follow when action i* 
taken on the basis of the report to he g ; veu by him. 

• 

Mr. R. N. REID: Mr. Dutt is perfectly correct in his surmise 
that it is not the intention of Government to entrust illiterate officer* 
to report public meetings. In the first place it is not correct to soy 
that the assistant sub-inspectors ar? as a rule totally illiterate as he 
suggests. 

Rftl Bahadur Dr. HARIOHAN DUTT: I never said that as a rule 
they are illiterate but what I said was that many of*them are. 
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Mr. R. N. REIDStl^MbM say thAt a majority of them are well 
-educated and obviously on. practical grounds it would be absurd to 
send any illiterate ma>n to report a public meeting. If he did so hil 
report wduld be worthless, it would not be a report which an executive 
.officer tould act -upon and it vpuld not be a report on which any 
judicial officer could take action. 

Mr. NARENDRA KUMAR BA8US Do not.Be so sure of that. 

* *2 - 

Mr. R. N. REID: Anyhow I think the .onlifegdon of the word 
4 ‘assistant ’ ' would make it on practical grounds a source of incon- 
venience because it is not a fact that on all possible occasions when 
-A meeting is being held a sub-inspector is available and the intention 
of the clause is to give an opportunity to the local officer to fail back 
on a literate assistant sub-inspector. € 

I beg to oppose the motion. 

The motions of Itai Bahadur Dr, Haridhau Dutt were put and lost. 

Mr. NARENDRA KUMAR BA8U: I beg to mov.e that the explana- 
tion to clause 8 he omitted. 

I know that it would be said immediately that this explanation was 
in the Ordinance and therefore ought to be retained but we are not 
responsible for the Ordinance or for its language, and we are not asked 
to make ourselves responsible for that. We are asked to make our- 
selves responsible for the language of the present Bill when it is 
■enacted and for the purpose of my amendment I submit that this 
explanation just means this: that the police will have the right to go 
into and enter any place where several persons are congregated or are 
talking together. The explanation says “for the purpose of this section 
•a public meeting is any meeting which is open to the public or to any 
-class or portion of the public and a meeting may he a public meeting 
not withstanding that it is held in a private place and notwithstanding 
that admission thereto is restricted by ticket or otherwise”. I shall 
mk the Hon’ble Member or Mr. Reid whoever may be pleased to answer 
for Government whether he can think of any meeting except the meeting 
of # the Executive Council of His Excellency the Governor which does 
not come within the purview of this explanation. Why I make an 
-exception in the case of the meeting of the Executive Council I do not 
know because that is also attended by a class of men who are well- 
known to us where admission is not restricted by ticket or otherwise 
But whether only by force of sentfies I do not know. I submit that to 
retain this explanation would he in fact giving the* widest possible 
power to the precious assistant sub-inspector to poke his nose into a 
private house where he thinks a meeting is taking place and if several 
members of the* family are talking over their domestic matters the 
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assistantsub-inspector may go there andVay^tifct he' has the best reason 
to believe Aat that was a public meetings Ruder this explanation 'and he 
• has to go in and make a report. I submit it*would make life in tolar* 
able if this explanation were allowed to remain on the statute book and 
it will be a blot on the members of th’V House if they would filowlbis 
explanation to stand. 


Mr.* R. N. REffM I think Mr. Basil has drawn too lurid a picture 
of the vagaries of his supposititious assistant Sub-inspector 
because after an assistant sub-inspector or a sub-inspector 
does not ‘go hunting for family meetings to which he wanta 
to poke his nose. He can only act under orders in writing from the 
District Magistrate and not otherwise. (A voice: Acting on informa- 
tion.) , Anyhow this clause gives power to the District Magistrate and 
not tp assistant sub-inspectors. Therefore I do not think that his 
apprehensions are very well founded. It is perfectly true that the 
Explanation is widely worded and the justification for that is, as 1 have 
said before, found in clause 1 of this Bill in case of emergency and it 
is also designed to meet the ingenuity of those persons who, experience 
has shown, are ready to get round any enactment of the law for their 
own purposes and to use the cloak of privacy for meetings which are 
not really private. That family members in a private house are going 
to be subjected to inquisitorial visits from the assistant sub-inspector 
or other persons is not in the least likely. 

I beg to oppose the amendment. 

The motion of Mr. Naremlra Kumar Basu was then put and a divi- 
sion taken with the following result : 


AYES. 


All, Maulvi Hastan. 

Bakth, Maulvi Sytd Majid. 

Bdhsrji, Mr. f. 

Bannsrjas, Babu Jittndralal. 

Basil, Babu Jatindra Math. 

Basil, Mr. Marsndrm Kumar. 

Bass, Mr. t. M. 

Ghattsrjas, Mr. B. C. a 
Cltaudhuri, Babu Kishsri Mahan. 
Chaudhuri, Dr. da«sndra Chandra. 
Chaudhury, Maulvi Mural Absar. 
Cbawdhury, Maulvi Abdul QHani. 
Outt, Rai Bahadur Dr. Marldhan. 
Fadullah, Maulvi Muhammad. 
Ghats, Dr. Amulya Ratan. 


Gupta, Mr. J. N. 

Hakim, Maulvi Abdul. 

Maqus, Kaxi Imdadul. 

Maiti, Mr. R. 

Mittra, Babu tarat Chandra. 

Msaksrjss, Mr. tyamaprasad. 
Mukhapadhaya, Rai Sahifc iarat Chandra. 
Rahman, Maulvi Axisur. 

Rai Mahasai, Munindra Osh. 

Ray, Mr. Shanti Shskbarsswar. # 
Ray Chswdhury, Babu Satish Chandra. 
Rout, Babu Hasani. • 

Ray Chaudhuri, Babu Mam Chandra. 
Ihah, Maulvi Abdul Hamid. 


a 

NOES. 


Altai, Mawahtada Kharaja Muhammad, 
Khan Bahadur. 

Bai, Babu LaH« Kumar. 

Gal, Rai Sahib Sara! Chandra. 


Bnrma, Rai Sahib Raasfcanan. 

Basir Uddin, Khan Sahib Maulvi 
Mahammad. 

Birkmyra, Mr. M. 
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BIMy, Nr. C. N. 

ChiuShuri, Khan Bahadur Mauivi AH* 
muzcamait. 

ChauihurJ, Mauivi lyad Osman Haidar. 
Ohawdhury, Haji Sadi Ahmad. 

Oahsn, Mr. 0. J. 

Csppingsr^ Majar-Osnsrai w. V. 
oa< Rai Bahadur Kamini Kumar. 
Cusufji, Mauivi Nur Rahman Khan. 
Faroaui, tha Hon’bls Nawab K. o. M,, 
Khan Bahadur. 

Fatwitt, Mr. L. R. 

Cangali, Rai Bahadur Susil Kumar. 
Ohuznavl, tha Han'Ma AthadJ Hr Abdal- 
harim. 

Oilehrist, Mr. R. N. 

Ouha f Mr. F. N. 

Haqut, Khan Bahadur Mauivi Azizul. 
Handarsan, Mr. A. 0. R. 

Hastain, Mauivi Muhammad. 

Hub, Mr. A. K. Fazl-ul. 

Hussain, Mauivi Latafat. 

Hogg, mu 0. F. 

Haapar, Mr. 0. 0. 

Kasam, Miulvi Abul. 

Khan, Khan Bahadur Mauivi Muazzam 
All. 

Laasan, Mr. 0. W. 

Millar; tha Hon'blt Sir Fravash Chundar. 


Mamin, Khan Bahadur Muhammad Abdul* 
Mulliek, Mr. Mukuuda tahary. 

Handy, Maharaja iris ChaiMra, af Kaaiuh 
bazar. 

Naiimuddin, tha Han'Ma Mr. Khvaja* 
Fhilpat, Mr. H. 0. Y. 

Frantiaa, tha Han'Ma Mr. W. 0. R. 
Rahaam, Mr. A. 

Rahman, Mr. A. F. M. Abdur. 

Ray, Babu Amulyadhan. 

Ray, Babu Khattar Mahan. 

Ray, Babu Nadandra Marayan. 

Ray, Maharaja dagadish Nath, af Dinajpur. 
Ray Chawdhury, Mr. K. C. 

Raid, Mr. R. H. 

Rass, Mr. 4. 

«oy, Mr. Saitatwar Singh. „ 

Ray, Mr. Sarat Kumar. 

Ray, tha Hon'bla Mr. Bijay" Frasad Singh* 
Sahana, Babu Satya Kinkar. 

Ssrksr, Rsl Sams Itsbatl Mabaa. 

San, Mr. B. R. 

San, Rai Sahib Akshay Kumar, V , 
Staplaten, Mr. H. E. 

Suhrawardy, Mr. H. S. 

Townand, Mr. H. F. V. 

Wilkinsan, Mr. H. R. 

Woodhtad, tha Han'bla Mr. J. A. 
Wordsworth, Mr. W. C. 


The A yen being 29 and the Noes 59 the motion was lost. 


4 p.m. 

Dr. AM ULYA RATAN GH08E: Sir, I beg to move that in the 
explanation to clause 8, in line 2, after the word “meeting” occurring 
in the second place the words “excepting on social, religious and consti- 
tutional question” he inserted. 

Sir, I would have been very glad if that explanation had been 
omitted altogether as was proposed in the previous amendment moved 
by Mr. Nnrendra Kumar Basu, but when that motion has been defeated 
I think it should he the only course open for the Government as well as 
for the members of this House to accept this amendment. It is certainly 
pot the intention of Government to send an assistant sub-inspector of 
police with a posse of constables with him to any religious meeting or 
an# meeting which considers constitutional reforms or constitutional 
questions or to,a meeting which considers about the social uplift or 
social problems of the province. Sir, it is unthinkable that when a 
religious meeting is going on there appears on the scene an assistant 
sub-inspector with a number of constables. Sir, in that meeting the 
appearance of so many policemen Vill really cause much consternation 
and anxiety in the minds of religiously-minded people who will be attend- 
ing that meeting. W« know how it has been attempted by the police 
when most harmless questions were being considered to interfere and 
•top such meetings. Only the other day, we heard in reply to some 
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supplementary questions how a meeting, over which one of the members 
of thin Council wanted to preside, I mean Maulvi Abdul Hamid Shah, 
♦and whi<8l was called to discuss the Bengal Money-lenders’ Bill, was 
stopped.* In such meetings and other meetings in which the most 
burning questions of the day, for instance, the uplift of the Afepre$)ed 
classes, their social status and other matters are discussed, you will 
simply be terrifying the people for nothing, you will simply be annoying 
the public who will be holding such meeting for nothing, by sending so 
many assistant sub- inspectors with constables. Sir, it is also known 
very well that although the term “assistant sub-inspector*’ has been 
brought into practice in a dignified form, still an assistant sub-inspector 
is nothings but the old head constable. Thos? head constables have 
been designated as assistant sub-inspectors. Though it sounds nicely, 
yet in point of education and in point of status they are the same old 
head constables and to send such men with a polic e force behind them to 
meetings held even in private places to report is certainly not desirable, 
because under the pretext of reporting, all sorts of abuse of power might 
be made. Therefore, Sir, if in this explanation the words I have sug- 
gested are inserted it will ease matters and will also ease the minds of 
the public from the anxiety of unnecessary interference with malters 
relating to social, religious and constitutional questions und I hope that 
this reasonable amendment will be accepted by the House. 

• 

MUNINDRA DEB RAI MAHA8AI: Sir, I beg to support the 
motion of my friend Dr. (Hiose. The explanation is a dangerous 
provision and ought not to find a place in the Statute Book even for a 
day, not to speak of three years. The police have been authorised to 
enter into a private place notwithstanding that admission thereto is 
restricted by tickets.. This is an encroachment on the elementary 
rights of the people. As the omission of the explanation has failed, I 
hope this very sensible arid reasonable amendment of my friutd^ Dr. 
Ghose, namely, the insertion of “excepting on social, religion* and 
constitutional question” after the word “meeting” ought to be 
accepted. 

Mr. NARENDRA KUMAR BA8U: Sir, I rise to support this 
amendment though I must confess I do so with considerable misgiving. 
My misgiving is principally due to the fact, as was stated by Mr. Reid 
in his reply to my speech, that he thinks that the District Magistrate 
will not be silly enough to send an assistant sub-inspector of police to 
report any private meeting and certainly not a meeting where social 
or religious questions are being ceflisidered — I am sure about consti- 
tutional questions. However, the fact of the matter which has escaped 
the notice of Mr. Reid is that the District Magistrate has got no previous 
information 9s to the kind of talk that is going on in these private 
places where the public or a class of public is admitted. The District 
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Magistrate has got to base his order to have a report upon any stray 
information given to him by a sub-inspector or somebody else whom he 
thinks he might place some reliance upon. Even if he may not find it • 
necessary, he may all the same think it safer to report the proceedings 
of the nmeting to find out whether the meeting is objectionable or not. 
Meetings for discussing social or religious or constitutional questions 
are liable to be invaded by these assistant sub-inspectors under this 
clause as it stands without the least justification and without any rhyme 
or reason. If any mistake is made it will perhaps be said that the 
District Magistrate was misinformed and so he sent emissaries. I do 
not think that simply because there is the civil disobedience movement 
any and every place should be intruded upon by the emissaries of the 
police department. I therefore beg to support the amendment. 


Mr. R. N. REID: Sir, there is no intention that any and every 
mefl)ing anywhere and everywhere should be intruded upon by the 
emissaries of the police. On the contrary the point of the clause is 
that where the District Magistrate has reason to believe that a meeting 
will be held at which things might be said or plans promulgated which 
are subversive of law and order, he should be entitled to have it reported. 
I do not admit that the District Magistrate would act under this clause 
unless he had some reasons to do so. I think, Sir, the very instance 
which Dr. Aniulya Ratan (those quoted is a proof that some practical 
reason underlies this clause. The meeting which he quoted as having 
been prohibited was prohibited not because it was a meeting called to 
consider a matter of legislation, that is to say the Money-lenders Bill, 
but because there was good reason to believe, based on present informa- 
tion and also on past experience, that it might be diverted into some- 
thing a great deal more dangerous and, as I said before, this clause is, 
designed to meet the ingenuity of those who under the cloak of social, 
religious or constitutional meetings hold meetings which are entirely 
different in character, and which, as the whole Bill presupposes, are 
meetings in connection with some movement, such as the civil dis- 
obedience movement, which is subversive of law and order, and in 
order to meet that ingenuity this clause has been framed. I beg to 
oppose the motion. 

^he motion of Dr. Amulya Ratan Ghose was then put and lost? 

Mr. MUKUNDA BEHARY MULLI0K: Sir, I beg to move that 
in the explanation to clause 8, in lines 3 to 6, the words “and ft meeting 
may be a public meeting notwithstanding that it is held in a private place 
and notwithstanding that admission thereto is restricted by ticket or 
otherwise” be omitted. 

Sir, the aims and objects of the Bill seem to indicate that it is to 
authorise tbe Government to take proper action against any movement 
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subversive of law and order m reference to public security that thin 
Bill ia introduced. Jfo> if a few persons meet ifi closed doors and any 
admission % it is restricted, it is designed by this explanation that thi» 
also k to«d$ deemed a public meeting so that an assistant sub-inspector 
may get into the same. English dictionary has te be re-wrllrMQi ft r 
understand the meaning of the term ‘‘public’*. People who never desire 
to disturb any public peace have also to be netted out to bring them 
within the purview of this Bill. It is on this simple groyind that I 
move thflft this clause in the explanation should be deleted. 


4-15 p.m. 

Mr. R. MAITI: Mr. President, Sir, 1 rise to support the motion of 
Mr. Mukunda Behary Mullick for the deletion of the latter portion of 
the explanatjpn to clause 8. Its retention in the Bill clause >111 surely 
give a handle to the police for harassing people in their legitimate 
exercise of civic rights. Sir, the difficulty will arise with regard to the 
use of the words “private place”, as in the Bill there is no definition 
of what is a private place. Private place may mean a private land 
accessible to the public or it may mean a private house. In case of • 
the former there may not be much objection to the police being present 
there, but in the ease of the latter there will be a good deal of objection 
to the unnecessary interference of the police, especially in view of the 
fact that admission of the public to the meeting held in a private house* 
is restricted by ticket. Besides, Sir, it is quite obvious that the meet- 
ing loses the character of a public meeting when admission thereto is 
restricted by ticket or otherwise, and as such, it cannot be called a 
public meeting. That being so, you have no right to unnecessarily 
interfere with the meeting held in a private house. 

Sir, sometimes people may assemble in a private house for various 
purposes, e.g. y for the discussion of social, religious and other perfectly 
legitimate problems. Certainly it is not the intention of the Govern- 
ment to keep watch over all sorts of public meetings even though held 
in u private house, so long as their objects are perfectly lawful and it ia 
not very difficult for the authorities to get to know what sort of meeting 
ii going to be held as it ia generally the case that when public meetings 
are held anywhere, their objects are always declared beforehand by 
private notices or by beat of drums. You can only inteAere with those- 
meetings which are being held for furtherance of the civil disobedience* 
movement or for any other unlawful object. But there ia absolutely 
no justification for the poiioe to be present at any public meeting which . 
ia being held for* some strictly lawful purposes. Sir, interference by 
the police with a meeting held in a private house for lawful purposes 
will only create resentment and discontent in the minds of the people, 
as the people will consider that all their legitimate activities are being" 
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stifled in every way. * Sir, if this explanation to clause 8 is allowed fa 
atand as it is, ample powers will no doubt lie left in the hands of th< 
police for harassing people in season and out of season rader sonu 
pretext or other. Sir, in order - to ttvSS* all such trouble, that may 
arjse in^future it is but just and proper that the explanation to clause 8 
should be dropped altogether. * 

With these words I heartily support the motion so ably moved by 
my friend Mr. Mukunda Behary Mulliek. fJ 


Mr« NARENDRA KUMAR BA8U* I rise to support the amend- 
ment. The Explanation, even if these words are omitted, would still 
read thus: “For the purpose of this section a public mating is any 
meeting which is open to the public or to any class or portion of the 
public.” I have already submitted to the House that in my judgment 
these words are not necessary and should not be in the-' Bill at all 
but the House has turned that down, and I bow to that decision. But 
the words that are now sought to be deleted are “and a meeting may 
be a public meeting notwithstanding that it is held in a private place 
*nd notwithstanding that admission thereto is restricted by ticket or 
otherwise”, I shall now ask the House to consider the question of the 
joint families of both Hindus and Muhammadans that are still existing 
in tlu. country. It may be that the memberr of a joint family are 
considering some domestic or private problem and it may be that' they 
have got some enemy outside that joint family or even inside it. It is 
also possible to consider that this enemy runs up to the police or the 
District Magistrate and says “well, here are some people holding a 
meeting, for the purpose of discussing the civil disobedience movement” 
and the District Magistrate will no doubt, in order to find out whether 
the report is correct or not, forthwith depute an officer to go and enter 
into that meeting Mr. Reid says that that is not the intention of 

taveToTto'l TT V* 18 " 0< i,,tontion ° { Government that we 
haie got to ook to. We are concerned with the manner in which this 

teTTtT' W1 i - ,e “T 1 " 1 ''' WOrk<Hl in P^tice. I would ask Mr. Reid 
o put himself in the position of a District Magistrate (which he was 

I am sure) and try to realise what orders he would pass if somebody 
•otherwise respectable or whom he considers to be ratable, com* 
to lum and says Look here; about 15 or 20 people, or about half a 

tr -rT r, meetm * ln <ha< house over there in order to consider 

TV' * h d ‘ dl T Ce ,U °r en T- Remember ’ Sir ' -formation 
naed not be m writing Remember, Sir, that the District Magistrate 
U not under these rules bound to record his reasons for deputing fJoliS 

t0 Tt d ^k There is *bsolutely no safegL/hny- 

whare. It may be that this enemy, when he is next . r, 

***.!.. will em k 

ulomlioo. bwlth, oumSuC b„ .1^, b«w ft,.; l£ 
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been allowed to intrude upon what is essentially a private discussion or 
a private atefting. I submit, therefore, that Government will bp well 
advised in accepting this amendment,. 

* T *4 ' 

Mm dlTENDRALAL BANNERJEE: I beg to support the amend- 
ment. of Mr. Mullick on the grottffif^that it is eminently modest, reason- 
able and logical. After all, whaf <Joee^ Government require? Govern- 
ment reouiree that adequate provision should be made for the purpoqp 
of reporting public meetings. For this purpose definition of publio 
meeting is necessary. The first part of the Explanation .defines a 
public meeting as a meeting which hr open to the public or to any class 
or portion of the public, but the second part of the Explanation goes 
beyond Vhat and says “a meeting may be a public meeting notwith- 
standing that it is held in a private place and notwithstanding that admis- 
sion thereto is restricted by ticket or otherwise”. I think the first 
port’on of the Explanation is sufficient for all honest and legitimate 
Government and the retention of the second part does uot at all 
strengthen the hands of Government; on the other hand, it gives room 
for a considerable amount of abuse, ns has been pointed out by Mr. 
Narendra Kumar Bnsu and others. Sir, this House has been very for- 
bearing so far as Government is concerned in its demand for extraordi- 
nary measures of legislation and we hope Government will he Usually 
forbearing in its further demands and not exhaust the patience af the 
House. 

Mr. R. N. REID: Sir, 1 must confess that at first stghf this 
amendment, us Mr. Bannerjee has said, looks eminently moderate and 
useful, but the fact is that, as I sa»d before, and as I must repeat 
at the risk ot |f>eing tedious, this clause, ns it stands, is designed to, 
meet the misplaced ‘ingenuity of those who pretend, under the cloak 
of a constitutional, social or a religious meeting, to hold a private 
meting, but which actually is in furtherance of a movement subver- 
sive of law and order. 

As regards the question of holding a meeting which may really 
be a public meeting {jut held in a private place, restriction of entry 
being by ticket and so on, experience — I am talking of something that 
I know of — has shown that the right of holding apparently private 
meetings has been abused in this very way and that *ia the reason 
why Government consider that they must oppose the amendment. 

. Mr, BaSp asked me what I would do as a District Magistrate, 
supposing gne* of these assistant subsinapector* of police came along 
and told me* thaT .there was a meeting of about 50 people assembledbf 
a private place. I am not speaking for myself only, but I am 
speaking for any reasonable' District Officer. He would fir»t 
consider what the ^condition of the" district *or the toujn 

• 29 ^ ’ 
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was. If the civil disobedience or a similar movement was rampant there, 
then he would certainly think that it might be very neces^ry to have a 
reporf taken of the proceedings of that meeting. If he was not thn* 
satisfied, he would tell him to JfO see what happened; or if he 

did notf 1 consider that his informant was thoroughly reliable or that he 
might be top illiterate to rely upon or that he might be a young officer 
who had perhaps got excited, he would try to get the opinion of some- 
body else ; but I do not believe that he would proceed to act in a 
frantic hurry and send a sub-inspector of police with a posse of con- 
stables to the place where such a meeting was being held. I oppose the 
amendment, Sir. 

The motion of Mr. Mukunda Behary Mullick was then put and lost. 

J T f 

Mr. PRESIDENT: The question is that clause 8 do stand part of 
the Bill. 

The motion was put and agreed to. 

[Clause 9 was omitted by the Select Committee.] 

(At 4-25 p.m., the Council was adjourned for prayer, and it re- 
assembled at 4-40 p.m.) 


Clause 10. 

Mr. PRESIDENT: The question is that clause 10 stand part of 
the Bill. 

Maulvi HAS8AN ALIS I beg to move that in clause 10 in line 7, 
for the word “more” the word “any” be substituted; and in lines 7 and 
8, the words “than is necessary for such pifrpose” be omitted. 

Sir, the gist of the elause is that any person disobeying or neglect- 
ing to comply with any order or direction or prescribed condition of the 
authority will lie compelled by force to obey such order or direction. 
The refractory may he subjected to threat, coercion and, even to be- 
labouring with lnthws, necessary to bring him to terms. . 

1 This sort of unbridled license in the hands of authorities is, to my 
mind, uncalled for and savage. This is, Sir, no law, but the Very 
negation of anything like law. Supposing, Sir, under clause 4(1), an 
order is served that such and such person shall reside or remain in any 
prescribed area. If he chooses Jo disobey the order, how would you 
give effect to it? Would you tie him to a post like a do^ and beat him? 
Anybody may choose to violate auy order with legal consequences, and 
here the consequence is enacted in clause 11, that is to say, violation 
of orders will bq. punished with imprisonment. 
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Why then do you propose any bodily barm to a person disobeying 
any order? % It is but human that you must not inflict any bodily injury 
•in giving effect to any order. 

With these few words, Sir, I commend my motion to the atjpeptance 
of the House. • 


Mr. R. H. REID: Sir, this amendment of my friend Maulvi Hass&n 
Ali is Clearly unacceptable. The words in the last two lines of the 
clause, namely, “but shall not in any case inflict more harm than is 
necessary for such purpose” were inserted by the Select Committee, 
and I think they go far enough in the way of safeguarding against 
undue abuse of power. To put it in the Act that “no harm whatever 
shall be inflicted” is simply not practical. If you have a person 
resisting an order which has been lawfully passed on him, it may be very 
often necessary to use some amount of force: if he resists, well, he may 
receive some injury. But to put it into the Act that he “shall not in 

any case inflict any harm ” is to my mind utterly impracticable, 

and I think the House will agree with this view. Sir, I beg to oppose 
the motion. 

The motion of Maulvi Hassan Ali was put and lost. 


Mr. PRE8IDENT.# The question is that clause 10 stand part of the 
Bill. 


The motion was put and agreed to. 


Clause 11. 

Mr. PRE8IDENT: The question is that clause 11 stand part of 
the Bill. 

B*bu KISHORI MOHAN CHAUDHURI: I beg to move that clause 
11 be omitted. 

Sir, provision has# been made under clause 10 for using any amount 
of force for disobeying an order of the police. Under clause 11, one 
sort of punishment for disobeying order passed or direction given* in 
accordance with the provisions of section 4, is imprisonment which may 
extend to two years and fine, but under clause 12, another sort of punish- 
ment is provided for practically the same nature of offence which is 
imprisonment for six months with fine. I am sorry, Sir, that clause 10, 
as it is in the BiU, has been accepted by the House. However, Sir, what 
I propose now is that at least different sorts of punishment for offences 
committed under clause 4 and other clauses of the Bill should not he 
adopted, as these offences are practically of the same # nature. 
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What I submit, Sir, is that six months’ imprisonment should be 
quite adequate for enforcing any order, and as there is the unlimited 
power of using any amount of force, I cannot understand why thcref 
should be two kinds of punishment in the case of prosecution for almost 
the same nature of offences. That would be very oppressive, Sir, and, I 
think, six months’ imprisonment, as provided in clause 12, is quite 
sufficient. As you have armed yourself with unlimited powers, I think 
Government should not be anxious to have more powers under the provi- 
sions of this Bill. What I mean to say is that when an* unpleasant 
thing is to be done, it should be done with much moderation a# possible. 
If you am the police, who will put into actual operation the provisions 
of this Bill when it is passed into an Act, with unlimited powers, we do 
not know what oppression will be done in the name of law and order, 
and how the life of innocent persons in many cases will then become 
intolerable. 

Sir, you are realizing fines for quartering troops in the midst of 
* civil population; you are awarding heavy punishment by prosecuting 
parsons under special repressive Acts ; you are making the guardians of 
convicted young men liable to punishment under the rules made under 
the Suppression of Terrorist Outrages Act. Fnder such repressive 
measures, nobody is safe in going outside, and nobody is safe even in 
his own house. However, Sir, my submission is that these laws should 
not at least be a source of great harassment to the public, and that there 
is, therefore, no special necessity for retaining this clause. 

With these words, Sir, I move that clause 11 be omitted. 

Mr. ft, C. CHATTERJEE: I must say that the hon’ble mover 
of this amendment and those who have gone before him and those who 
will come after him are showing a very great misunderstanding of the 
real position that confronts us. Our friends imist remember that the 
Government of Bengal is merely an agency on behalf of the Home 
Government, and it is quite clear that we are going to have launched on 
us a new Imperialism, if I may say so. We ought to remember that 
when the British first came here they asked for our help: they asked for 
the help of the high-caste Hindus. Muhammadan gentlemen were 
tljen eclipsed: the so-called depressed classes were quite happy when 
they got law and order. The Muhammadans very naturally boycotted 
English education and everything English, and the Hindus had it all 
open to them. The English asked the Hindus to help them to carry 
on the Government and loaded them with honours and riches. As time 
went on and British Imperialism imd British trade spread all over India 
the Hindus flourished. But, Sir, as you know, unfortunately, the 
British made one little mistake, for they gave the Hindu English 
education and brought him into contact wifi English civilisation. The 
greater mistake, however, that the English made was f&at they actually 



GOVERNMENT BILLS. 


im.) 


m 


told tha Hindus — “if you want to get into the higher service* and all 
that, you must come all the way to England and beat us in open 
•competition' . The result was that the Hindus discovered that they 
were aa> good an intelligent people as the English themselves, and they 
refused to be governed by the British. They say— “we want tft govern 
ourselves". Then we have the Congress and its aftermath including 
its latest manifestation in the shape of civil disobedience movement. 

Lord Morley said at the beginning of the 20th century — “there is 
one thing that has never broken down and that is British statesman- 
ship" ;^fhe British statemanship, however, has now addressed itself 
in the task of so ordering affairs in India that the educated Hindus 
fhall be permanently put down. How they are going to do that in 
Bengal P Sir, they are going to do that by the minority pact. Al* 
though my friend Mr. Prentice may not be here in the next reformed 
regime, but perhaps Mr. Thompson will be here and he must have 
* the Muhammadans and the depressed class Hindus with him. He will 
make it as easy for them as possible: they will be given jobs although.* 
they may not have the requisite qualifications. Already we are hearing* 
the expression “minimum qualification*'. It would not he necessary 
for them to pass the Indian Civil Service examination or to go to Oxford 
or Cambridge and such other places and compete with the Englishmen. 
They will get jobs here on much easier terms than the Hindus. 

• 

5 p.m. 

I have no doubt about the business genius of the Calcutta business 
community. Well, there is some method by which they will he able to 
supplant old Hindu baman s and the growingly disloyal Marwari 
banians by depressed glass humans and Muhammadan banians , so that 
British goods will he sold amongst the Muhammadans and the depressed 
class Hindus ; and from the*customers point of view they are the people 
th%t matter. Very well, Sir, if this is to be done then this can only 
be done by Mr. Thompson by being able to keep his two hands from 
these two sister communities — the depressed class Hindu on the one 
hand and the Muhammadan on the other, and in order to do that he must 
be armed with powefs like these which Mr. Prentice’s Bill proposes. 
How are you going to keep the Hindus down P My friend Mr. Thompson 
cannot function at all unless he has a legislation of this description and 
that this legislation will go through quite easily is qufle clear because 
my depressed class brothers and my Muhammadan brothers are always 
going to the lobby against us in favour of Mr. Prentice’s Bill. That is 
a fair earnest of what is going to happen when the Hindus come under 
the new Government. Mr. Prentice is going to see that the machinery of 
Government under the new regime runs as much smoothly as it is doing 
under him and only to d$ ibis he has brought in a Bill like this. It is a 
threat to the Hindus that if you continue in your prnient mood, if you 
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want to govern the country to the exclusion of the British power or 
British aid you go to jails under these various Acts with which we are 
arming the future Government of Bengal. Naturally this bnsineas-likif 
imperialism will keep the British in power whether the British be re- 
presented by Mr. Prentice or by Mr. Thompson it is the same thing. . 
The Government in which Mr. Thompson is going to function will go 
on for another century with the ease and smoothness with which the 
high caste Hindus carried it on for 50 years. The distance ^as been 
travelled so far very very cleverly and I admire them for it from the 
bottom of my heart. My Muhammadan friends have now got the 
choice of becoming troublesome by coming to positions of influence 
either through the same privileges which were thrown open to us or by 
going to England and competing with the Englishmen in Oxford and 
Cambridge and not by competing with the Hindus in getting into jails 
which is a dangerous thing. I think that if we are sympathetic to this 
new imperialism or to the new policy of which Mr. Prdfttice is the 
principal protagonist we ought to keep ourselves quiet and let this 
legislation pass so that Mr. Thompson may carry on without a Ef 
difficulty. 

Mr. 8HANTI SHEKHAR E8WAR RAY I 1 support Balm Kishori 
Mohan Chaudhuri. I think this is one of the most objectionable clauses 
in the Bill, if one can make a choice from one clause to another in this 
thoroughly unreasonable measure. If I had any hope that the 
Government would meet any reasonable suggestion from this side I 
would have been inclined to support some other amendment that has 
been tabled on this clause. 

Mr. PRESIDENT: But what about this amendment? 

Mr. 8HANTI 8HEKHARE8WAR RAY: J would have been 
inclined to support but- as I know that though Mr. Reid is the spokes- 
man here the Hon* hie Mr. Prentice is calling the tune, and so when 
we were considering the Bengal Terrorists Bill a couple of months ago 
we were disposed to place our arguments before the House with the 
hope that we should be ahl? to convince the Hon "Me Member in charge 
o^the pill to nccept some of our suggestions, and I am glad to say 
that some of our suggestions, however unimportant, were accepted on 
that occasion. But on this occasion, though we spent six hours on a 
debate over this Bill, the Government has not accepted a single amend- 
ment or a single suggestion from this side of the Hoiis?. With this 
impression I am disposed to support the amendment of Babu Kishori 
Mohan Chaudhuri to throw out the whole clause altogether. I shall 
not go into the argument of Mr. B. C. Chatterjee as to whether the 
measure is a pari of the imperialistic policy or not. He has dwelt at 
length on various topics but I would like to poiht out that this measure 



GOVERNMENT BELLS. 


4 % 

will apply to all person 8 in Bengal and so the opposition to this should 
come frdift |very t patriotic son of Bengal, whether he is a Moslem or 
<a Hindu" or a Christian. This punishment is intended against those 
who disobey the order made under section 4. Under section 4 the 
Government practically throws out a challenge to all self-reipecting 
people in this province. They may issue any order and everybody must 
obey it or if they do not obey, here is a provision to send them to jail. 
This is a nice way of getting people into jail. People may not be 
inclined* to take to violence, people may not be inclined to associate 
with objectionable movements, hut if Home local officer of the Govern- 
ment is displeased with somebody in the district he can easily get him 
into trouble by issuing an order which that man may find it impossible 
UX derogatory to his self-respec t to obey. I can cite instances where 
this has b*en actually done. Sometimes orders are issued to persons 
to report themselves to a police-station. That is a very highly objec- 
tionable practice and men with self-respect would naturally disobey 
such orders and under the garb of securing security or contentment 
in the district Government can easily bring thes,^ high-souled persons 
into the jail. I hope the House will not place such a measure of 
repression and oppression in the hands of the Government. 

Mr. R. N. REID: The member who has last spoken made a com- 
parison between me a# the mouthpiece of th.» lion’hle Member as he 
was pleased to term me and myself when 1 introduced the Suppression 
of the Terrorist Bill at the last session. In the first plate 1 may he 
the mouthpiece hut I am a mouthpiece which entirely agrees with what 
may he held to be* put into it* mouth. As a matter of fact in dealing 
with the other Bill the rnemWr referred to a great many concessions 
which were made and which 1 infer gave him a certain amount of 
satisfaction. The difference between that Bill and the present one is 
that in the former there was a good deal of matter which Government 
held that they could very easily drop and they yielded because there 
was stuff in that Bill which could be dropped and it was dropped. In 
the present Bill, in order to reduce its bulk and in order to mnke it 
perfectly clear. Government put nothing in this Bill which they did not 
think to be absolutely necessary for the purpose of this Bill; it was 
reduced to a minimum and that is the reason why it is not possible 
to make the gestures which the member referred to with £o inflch 
satisfaction. There is nothing else in it whatsoever. • 

As regards this particular clause, it is a little difficult to come hack 
to this clause after the entertaining excursions to which we have 
listened into the realms of the futur# constitution. I think the mover's 
intention is, if have understood him correctly, that this clause should 
be deleted and the punishment for any offence of disobedience of any 
order under this Bill sbould be merely punishable under clause 12, 
that is to say, the maximum punishment should be iix months. The 
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point, however, in differentiating the punishment for disobedience of 
an order under section 4 from the punishment for disobedience of «o 
order given under the remainder of the chapter is that clause 4 is 
intended to, as its sub-title indicates, give power to control suspected 
person^. This was used under, the Ordinance to prevent action on the 
pdH of persons who, there was good reason to believe, were engaged in 
furtherance of tha commission of offences subversive of law and order. 
Obviously this clause is not intended to be used and in fact it has not 
been used against any and every body but it is intended to. be used 
against any person who has power to stir up titrable wherever it 
pleases him. For that reason it has been held necessary to impose a 
heavier penalty for disobedience of order passed under section 4 and 
for disobedience of minor offences by the remaining clauses of this 
Bill. As a matter of fact I was going to wait for the moving of amend- 
ment No. 44 which would substitute the words “ona year” for “two 
years” and to accept that amendment and I thought pexjiaps if that 
amendment was accepted it might induce some of the other members 
to withdraw their amendments. 


Mr. 8HANTI SHEKHARE8WAR RAY: That is something. 

M ft NARENDRA KUMAR BA8U: We are thankful for small 
mercies. 


Mr. 8HANTI 8HEKHARE8WAR RAY: I think my speech has 
proved effective. 

Mr. R. N. REID: I have listened to the remarks from the other 
side with great satisfaction. With these words I beg to oppose the 
amendmant. ^ 

The motion of Balm Kishori Mohan Chaudhuri was put and lpst. 

The following motion was called but not moved : — 

Mr. P. BAMERJI to move that in clause 11, ip lines 3 to 5, for the 
word* “with imprisonment which may extend to two years or with fine 
or with both” the words “with fine not exceeding rupees ten” be 
substituted. 


Khan Bahadur Maulvi AZIZUL HAQUE: May 1 have your per- 
mission to move the amendment (No. 44) which stands in the name of 
Maulvi Abdul Karim ? 


Mr. PRESIDENT; Yes, you have ray permission. 



1932.] 


GOVERNMENT BILLS. 


Khaavanaour Maulvi AZIZUL HAQUE: I beg to move that in 
danse line 4, for the words “two years” the words “one year” 

.be substituted. 

Mr. Rk H. REID: Government are prepared td accept that amend* 

ment. 

The motion was put and agreed to. 

* The .following motions failed: — 

Maulvi HASSAN ALI to move that in clause 11, in line 4, for the 
words “two years” the words “six months” be substituted. 


Dr. AMULYA RATAN CH08E to move that in clause 1 1 , in line 4, 
for the words “two years” the words “two months” be substituted. 

The following motion was called but not moved: — 

Dr. AMULYA RATAN CHOSE to move that in clause 11, in line 6, 
after the word “fine” the words “not exceeding rupees twenty” bo 
inserted. 


646 p.m. 

Mr. PRESIDENT: The question is that clause 11 as amended 
stand part of the Bill. 

The motion was put and agreed to. 


Clause 12. 

Mr. PRESIDENT. Th*? question is that clause 12 stand part of 
th% Bill. 

The following motion was called hut not moved: — 

Dr. AMULYA RATAN CHOSE to move that in clause 12, in line 7, 
for the word “six” file word “two” be substituted. 

The following motion failed: — 

Ratal KISHQRI MOHAN OHAUDHURI to move that in clause 12, 
in line 1, the words and figures “Subject to the provisions of section 11” 
be omitted. 

Maulvi HASSAN ALI: Sir, I beg to move that in clause 12, in 
line 7, for the words “six months” the words “six weak#” be sub* 
stituted. 
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Sir,, in view of the fact that for violation of orders u|der section 
4 a punishment of imprisonment for one year has been ^accepted by 
the House, I submit that there is no reason why the House will not“ 
accept my proposal for providing a punishment of six weeks' imprison- 
ment instead of six nlonths for offences contemplated under any other 
order than orders under section 4. 

Mr. R. N. REID: Sir, I do not think that this question of punish-* 
ment that should be imposed under clause 12 can be treated merely on 
arithmetical grounds, as the mover of this amendment seems to think. 
He thinks that because an amendment has been accepted to reduce the 
punishment under clause 11 by one-half, therefore that under clause 
12 should be reduced by one-fourth. He seems to have gone beyond 
what even arithmetic justifies. However, I would point out that six 
months is the maximum and it is quite a reasonable punishment and 
is not likely to be inflicted in every case. I think we shdtld leave it 
at six months, which was accepted by the Select Committee, instead of 
tying the hands of the judiciary by reducing it to one-fourth. 

The motion of Maulvi Hassan All was put and lost. 

Dr. AMULYA RATAN CH08E: Sir, I beg to move that in clause 
12, in line 7, after the word “fine” the words “not exceeding rupees 
ten” he inserted. Sir, in the Bill it is not mentioned how much fine 
fehould he imposed and it is not desirable that in such cases very heavy 
fines should be imposed upon the accused persons. Moreover, as these 
cases generally go undefended it will he highly detrimental to the 
interest of those undefended accused to he punished with the imposition 
of any fine that the magistrate may desire. That will he a very serious 
thing. Therefore I want to propose that if such guilty persons are to 
be fined, the fine should not exceed rupees ten. 

Mr, R. N. REID* Sir, if the mover of this amendment had put in 
a reasonable figure in his amendment, it might have been easy to 
accept it, but I venture to think that to make the maximum fine to be 
imposed under this clause rupees ten is really lather ridiculous. In 
an^y case it is usual for the magistracy to make the punishment fit the 
crime and not to impose a fine heavier than what the circumstances of 
the offence and the evidence in the case would justify. I beg to oppose 
the motion. 

The motion of Dr. Amulva Ratan Ghose was then put and lost. 

Mr. PRESIDENT: The question is that clause 12 stand part of the 

Bill. 

The motion was put and agreed to. 
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Mr. ttRaSIDENT: The question is that clause 13 stand part of the 
Bill. 

The following motion was called but not moved : — 

Rai Bahadur Dr. HARIDHAN DUTT to move that in clause 13 (7), 
in line 2, after the words “District Magistrate*’ the words “or any 
subdivisional magistrate” be inserted. 


Babll KI8H0RI MOHAN CHAUDHURI: Sir, I beg to move that 
clause 13(2)' be omitted. Mv idea is that a power like this should be 
exercised by the District Magistrate himself and not by any police 
officer or even the subdivisional officer. I think sub-clause (2} is not 
necessary, s8 I beg to move that it l>e omitted. 


Mr. R. N. REID. Sir, as 1 understand the mover of this amendment, 
his purpose is to amend sub-clause (2) of clause 13 so that the powers 
which are given by certain sections of chapter I t<> the District 
Magistrate shall be exercised by that officer only and he does not want 
that the Local (ifovcriunpnt should delegate that power to any other 
officer. I think it will be agreed that it is not leally a practical pro- 
position to confine those powers to the District Magistrate and, secondly, 
that it is perfectly reasonable to delegate those powers to certain 
officers of a superior type. The powers under clause 5, 6, 7 and 8, 
namely, controlling of traffic and so on, and prohibiting access to 
certain places, cannot obviously in a Bengal district, which sometimes 
cover 5,000 square mires, be exercised by the District Magistrate him- 
self. This is not a matter, of practical politics and I hope the House 
will not accept it. 

The motion of Balm Kishori Mohan Chaudhuri was put and lost. 

Mr. P. BANERJI; Sir, I beg to move that in clause 13(2), in lines 
2 and 3, the words “or any police officer not below the rank of Deputy 
Superintendent” be omitted. • 

Sir, I should like to hear what Mr. lieid says in reply to this point. 
While speaking on similar motions Mr. Iteid suggested that the inten* 
tion of Government was to give power to the District Magistrate because 
every District Magistrate uses his di^retion, and his power will not be 
abused in the hafcds of the police and the district officers will use their 
powers with reasonable discretion. Here, Sir, the magistrate has been 
given power, ,and as a matter of convenience it has been considered 
necessary to delegate the power to the subdivisional officer. Then 
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there is another clause, > I mean sub-clause (3) under which the District 
Magistrate may, by order in writing, authorise any gase^ted officer to 
exercise any of the powers. Now, Sir, delegation of powefto the police 
is very much resented by the people as they think that the power will 
be abused by them. It may be argued by Mr. Reid that Government 
have not given the power to an ordinary constable or sith-inspector or 
inspector but that they have given the power to a deputy superintendent 
of police. I say, Sir, he is still a police officer. He may have begun 
as a sub-inspactor of police, though not always I say, bit invariably I 
find that by promotion even a constable can become a deputy super- 
intendent. There are actually such cases and Mr. Prentice cannot deny 
that. Therefore I would request that in this particular case when the 
police to-day stands so much disgraced and people do not like them and 
when it is the intention of Government that innocent people should not 
suffer, such power should not be given to a deputy superintendent of 
police. If the clause remains as it is it stands to reason that the 
deputy superintendent will order somebody else and the law will be 
abused. Therefore I hope Mr. Reid will accept this most reasonable 
amendment. 

pr. NARE8H CHANDRA 8EN GUPTA: Sir, my friend Mr. P. 
Banerji seems to be straining at a gnat after swallowing whole camels. 
After all the clauses that have been passed, this seems to be almost a 
trivial amendment. The arguments used by Mr. Reid against the 
motion moved by Babu Kishori Mohan Chaudhuri would justify the 
delegation of powers not merely to deupty superintendents of police 
bui also to sub-inspectors of police, and why not presidents of yanchnyaU 
also or presidents of union boards also, because even deputy super- 
intendents of police are not available at every area within a subdivision. 
Therefore it is practically impossible for him to regulate the traffic or 
access to buildings in some remote village,, within his jurisdiction. If 
Mr. Reid’s argument is correct then this clause for delegation of power 
to police officers not below the rank of a deputy superintendent is 
wholly inadequate for its purpose and would not take him very far. If 
that is so, I do not see any reason why he should not be willing to 
concede this litle gnat to my friend. But possibly I forget the next 
clause, I mean sub-clause (3) which gives the District Magistrate power 
to*' authorise any gasetted officer. 

With regard to this clause Mr. Reid appealed to the maxim 
falegatus non potest deleyare as standing in the way of the District 
Magistrate delegating any of the powers which were given him under 
clause 1. T am afraid that he was wrong in his appreciation of &at 
maxim as well as in its application. On my reading of the clause J 
think the clause as it stands enables the pistrict Magistrate to delegate 
Us power to other gasetted officers. So, even if my friend Mr. Banerji 
gains hie fbject »in removing police officers not below the rank trf a 
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deputy superintendent of police from clause 2, the deputy super- 
intendent tofld come by the back door through clause 3, unless clause 
8 itself & intended. So from that point of view also I think Hr. Reid 
might just well accept the motion because he loses nothing. * 

Hr. KAIIRIIDRA KUMAR BA8Ui I beg to support thin amend- 
ment. As will be., in the recollection of members of the House, when I 
moved fgr the, deletion of clause 8 as well as certain amendments to it, 
it was pointed out that if entry to such meatings at a private place 
were restricted only to the superintendent of police, it would ^ause great 
inconvenience. It was also pointed out on behalf of Government that 
probably the District Magistrate would not he obtuse enough to swallow 
any and every report that was made to him of any such meeting and 
that he would not allow any ordinary policeman to intrude into any 
such meeting, but from what I know of the policemen in Bengal — I 
know that if is an estimable body of men, and I am not casting any 
reflection upon them — but from the nature of their duties, they have 
got to rely upon their so-called informants and informers more than is 
necessary for a District Magistrate to do so. T would, therefore, not 
like that any police officer, he he of the rank of a deputy superintendent 
of police, or superintendent of police, should have the power to orfter, 
under clause 8, the entry and intrusion of an assistant sub-inspector of 
police into what may after all be a private meeting. 

(At 5-37 p.m. the Council was adjourned for prayers and it re- 
assembled at 5-50 p.m.) vjt 

* 

Mftulvi HA88AN ALI: Mr. President, Sir, I beg to move that in 
clause 13(2), in line 3, the word “deputy" be omitted. 

To give such powers as ure contemplated under the provisions of 
this Bill to a police officer "would he reseuted by the public and there 
is no doubt about it but it would he much more resented whan such 
powers are given to any police officer of inferior rank. I propose to 
make a sort of compromise and therefore suggest that such powers 
should be given to a police officer not below the rank of a super- 
intendent of police. • 

.I 

Mr. Hi N. RIID: Sir, we nra taking two amendments, I think, 
Nos. 55 and 56. No. 55 is that of Mr. Banerji to omit the words “or. 
any police officer not below the rank of deputy superintendent," and 
more suo uses this amendment as a peg on which he hag to bang an 
attack on the police— an attack on what a great many of us or most of 
us consider a veff fine body of men. He seems to think that because 
some deputy superintendents of police have by exceptional merit risen 
from an inferior rank— tbe case of a constable rising to such a dis- 
tinguished post was mentioned, I think — that such mn offijeer would 
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have no more high ideals, no more honesty and no more sense of honour 
than the lowest of the low. I deny, Sir, 4hat even a constable has no 
ideas of honour and honesty and I certainly deny that the district 
superintendent of police is tarred with any brush of this sort. As has 
been pointed out by one speaker there is a certain amount of modera- 
tion in this sub-clause. Government have confined the power of dele- 
gation under this sub-clause to any police officer not below the rank of 
a deputy superintendent, . which shows that Government intend to 
confine the use of this power within very narrow limits and I think 
those limits are very reasonable limits. To leave out that altogether is 
not reasonable. 

As for the other amendment w r hich would delegate the power only 
to tha superintendent of police, in view of the fact that the deputy 
superintendent is a high grade police officer tand a very well conducted 
grade of police officer, I do not think that the amendment should be 
accepted. I beg to oppose both the amendments . c 

The motion of Mr. P. Banerji was put and lost. 

The motion of Maulvi Hassan Ali was then put and lost. 

The following motions were called but not moved: — 

Rai Bahadur Dr. HARIDHAN DUTT to move that clause 13 (3) 
be omitted. 

Mr. P. BANER.il to move that in clause 13 («?), in line 2, after the 
Word “gazetted” the wwd “judicial” be inserted. 

Maulvi HASSAN ALI to move that in clause 13 (3), in line 2, 
after the word “officer” the words “drawing a salary of rupees one 
hundred or upwards” be inserted. 

Mr. NARENDRA KUMAR BA8U: I beg to move that in clause 
13(J), in line 3, after the words “under this chapter” the w r ords “except 
the powers delegated to him under sub-section (f)” be inserted. 

I hope Mr. Reid will see his way to accept this amendment, because 
it follows directly from what he told the House * f was the Government^ 
vjew, the night before last. But if the maxim delegate, potbstas non 
potest delegari has any application to section 13, then I submit that to 
make that point abundantly clear to the officers of Government, Govern- 
ment ought to accept this amendment. 

Dr. NARESH CHANDRA SEN GUPTA: I beg to support this 
amendment. Mr. Basu has said that Mr. Reid himself suggested that 
the powers under clause (1) cannot be re-delegated. If he relied upon 
the maxim delegate potestas non potest delegari , that is extremely 
doubtful* because that maxim applies only to cases where the statute 
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does not expressly give the authority to delegate. A trustee, lor 
instancy cannot delegate powers under the trust, but if the law of trust 
^ives hip this power to delegate he can do so. Therefore the question 
is not at all free from doubt, to soy the least of it, and, therefore, there 
ought to be no objection whatsoever, having regard to the expfess-*— 

Mr. R. N. REID: May I interrupt, Sir? I stand by what I said 1 
about that juristic maxim delegate potestas non potest delegari and I 
think we can find no objection to accepting this motion ; but I would 
that it is really painting the lily, for it does not add anything. 
I accept the amendment, Sir. 

The motion of Mr. Narendra Kumar Basu was put and agreed to. 


Mr. PRESIDENT: The question is that clause 13 as amended 
stand part of the Bill. 

The motion was put and agreed to. 


('louse 14. 


The following motion was called but not moved : — 

Rai Bahadur Dr. HARIDHAN DUTT to move tliut in clause 14, in 
line 3, for the word “four" the word “seven” be substituted. 


Mr. PRESIDENTS The question is that clause 14 stand part of 
the Bill. 

•The motion was put and agreed to. 


Clauses 15 and 16. 

Mr. PRESIDENT: The question is that clauses kb and 16 stand 
part of the Bill. 

Mr. NARENDRA KUMAR BASU: I beg to move that clause 15 
be omitted. 

* 

Mr. President, Sir, I want Government to be honest by omitting 
this section. Sir, we in Bengal have a saying, or rathe*e tern, namely, 
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a fly-killing clerk, which means that when a clerk who is too con- 
scientious, and who has got to make a copy of a document, finds that 
there is a dead fly on the original document he must in his copy also* 
make a ( copy of a dead fly. That is what the Government of Bengal 
have been doing in carrying out a copy of Ordinance X of 1932 (Special 
Powers Ordinance) of clause 37 of which this clause is a copy. But they 
have forgotten that under that Ordinance there are various offences 
which mhy be punishable with penalties more severe than wh^t a first 
class magistrate can inflict, but under this Bill the only penal clauses 
are clauses 11, 12 and 24 and the punishment under section 11 is one 
year now, under section 12 six months and under section 24 also six 
months. Therefore to give power under section 15 to special magistrates 
to try offences other than offences punishable with death in this Bill, 
which is ouly limited in its application to offences against public 
security, is, I submit, on a par with the action of the fly-killing clerk. 
In a previous speech Mr. Reid pointed out that they wofild exercise 
extreme moderation in making police officers not below the rank of 
Superintendents, the persons whom the local Government may invest 
with certain powers. But Mr. Reid has forgotten that that was also in 
the Special Powers Ordinance and that- the moderation, if any, was not 
of this Government: they were simply carrying out the orders of the 
Central Government. However, in carrying out these orders in propos- 
ing the re-enactment of section 15 they are going*to do something which 
is absolutely unnecessary. Of course, if the local Government's inten- 
sion is that under the garb of this Bill, when it becomes an Act, they 
will "have people tried for other offences also under the procedure laid 
doWu yi Chapter III hereof, that is another matter. If they want that, 
letrthem say so, but wbat is the use of a provision of this description in 
a Bill where offences are punishable for the maximum period of one 
year’s imprisonment only and for six months ? I think, therefore, 
Government will be well advised to omit sections 15, 17 and 18. 

Mr. R. N. REID: 1 think the amendment moved by Mr. Basu 
has a close connection with his other amendment (No. 71), by which 
lie proposes to omit the words “or was committed in furtherance of a 
movement prejudicial to t he public security/’ of in other words the 
provision under clause 19 (2), by which a special magistrate is proposed 
to be empowered with the powers to try offences punishable under the 
Indian Penal Code as well as those which are made offences punishable 
under this Bill. He also recited the smallness of the penalty attached 
to this clause but he forgot that there might he offences committed in 
furtherance of a movement prejudicial to the public security and which 
are punishable under the Indian Penal Code, and.it wbuld be necessary 
to give a special magistrate powers to try such caifetf and thereby ensure 
a special and expeditious procedure. That is the answer to the proposal 
to omit this claifee. On behalf of Government, Sir, I must oppose it. 
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xoe iuumuu m Mr. Narendra Kumar Basu was put and ft division 
taken with |^ie following result: — 

AYE*. 


AK, Mmulvi HawM< 

Smart, Mm til «i fyod MmjiS. 
Bmmrji, Mr. F. 

Htu, smbti JmtlSttrm Math. 

Bata, Mr. Marondra Kumar. 
Bato, Mr. B. M. 

Chattsrjoo, Mr. 8. C. 

Chmudhuri, Smbu Kirtori Mohmn. 
Fmxtullmh, Mmulvi Muhammad. 
Hakim, Mmulvi Abdul. 

Mmiti, Mr. R. 


Mittrm, Smbu Sarat Chandra. 

Naakorjas, Mr. lyima»r«Ml. 
Mukhapadhaya, Rmi Sahib Smrmt Oftanir* 
Rahman, Mmulvi Atitur. 

Rmi Mahasai, MuniitSrm Otb. 

Ray, Mr. SHmmi shokharoowar. 

Rout, smbu Htooni. 

Roy, smbu Hartbanta. 

Son Cupta, Dr. Nartsh Chandra. 

Shmh, Mmulvi Abdul Hmmid. 


NOE*. 


Atzml, MawabJkda Khwaja Muhammad, 
Khan Bahadur. 

Armstrong, Mr. W. L. 

Barm a, Rmi Smhib ranchanan. 

Smtir Uddin, Khmn Smhib Mmulvi 

M ohm m mod. 

•irkmyro, Mr. H. 

Bimndy, Mr. E. M. 

Burn, Mr. H. H. 

Chmudhuri, Khan Bahadur Mmulvi Hmfkxur 
Rmhmmn. 

Chmudhuri, Mmulvi Syod ovftimn Haidar. 
Chowdhury, Haji Bmdi Ahmad. 

Cohan, Mr. D. J. 

Coppinpor, Mmjar CanarmJ w. V. 

Coopor, Mr. C. C. 

Das, Rat Bahadur Kmmini Kumar. 
Faragui, tho Hon’blo Hawob K. C. M., 
Khmn Bahadur. 

Famut, Mr. L. R. 

Oangmli, Rmi Bahadur Suail •Kumar. 
Chuxnavi, tho Hon’blo AlhmdJ Sir Abdol- 
korim. 

Cilohritl, Mr. R. N. 

Hondorton, Mr. A. C. R. 

Hussain, Mmulvi Lmtmfmt. 

Hass. Mr. 0. P. 

H oopir , Mr. 0. 0. 

Kasora, Mmulvi Abul. 


Khan, Khmn Bahadur Mmulvi Mumumpi 

Ali. 

Khan, Mr. Raiaur Rahman, 
lotion, Mr. C. W. 

Mittor, tho Hon'blo Sir Frovath Chundor. 
Mulliok, Mr. Mukunda Bohary. 

Nandy, Maharaja Srit Chandra, ml Kasim* 
baxar. 

Naximuddtn, tho Hon’blo Mr. Khwaja. 
Norton, Mr. H. R. 

Potro, Mr. B. F. 

Philpot, Mr. H. C. V. 

Frontioo, tho Hon’blo Mr. W. 0. R. 
Rahman, Mr. A. F. M. Abdurs 
Ray, Maharaja jagadith Nath, ml Olnalour. 
Ray Ghawdhury, Mr. K. 0. 

Rotd, Mr. R. N. 

Ron, Mr. 4. 

Ray, Mr. Sailoovar Singh* 

Ray, Mr. Sarat Kumar. 

Roy, tho Hon’blo Mr. Bijoy Fraosd Singh. 
Sahana, smbu Satya Kinkar 
Sorksr, Bsi fohlk BsOotl Milas 
Son, Mr. B. R. 

Son, Rmi Sahib Akoboy Kumar. 

Thompaaft, Mr. W. H. 

Townond, Mr. H. P. V. 

Wilkinson, Mr. H. R. 

Woodhoad, tho Hon’blo Mr. 4, A* 


The Ayes being 2 f and the Noes 51, the motion was lost. 

Mr. PRESIDENT: The question is that clauses If and 16 sjtand 
pail of the Bill. 

The motion was put and agreed to. 


Clause 17. 


Mr. msiJMEJKT; The question is that clause 17 stand part of 
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Mr. MARENDRA KUMAR BASU: I beg to move that clause 17 
be omitted. 

Sir, my ground for doing sa is that we ought not to have legislation 
by the back door. In all previous cases, we have had ap enumeration 
oi the offences which a special magistrate has been empowered to try 
under those Acts or even under Ordinances : but here we are asked to 
legislate and to give power to a special magistrate to pass any sentence 
authorised by law, except sentence of death or of transpovtation or 
imprisonment exceeding seven years, without specifying the offences 
which the special magistrate may try. It has been pointed out during 
the course of the previous amendment that the Vords “or was committed 
in furtherance of a movement prejudicial to the public security” would 
include offences coming under the penal provisions relating to offences 
which are punishable not with death but with transportation and with 
imprisonment exceeding seven years. I submit, Sir, th«^ is a Bort of 
legislation which is neither honest nor fair. If you give a blank cheque 
like that to a special magistrate, and give him power subject to the 
direction of the district magistrate to try any offences which you may 
say are committed in furtherance of a movement prejudicial to public 
security, we may as well abolish all provisions of the Criminal Proce- 
dure Code as well as abolish different grades of courts. Why have the 
High Court, the court of sessions, and the court of magistrates? Why 
have you them all, if by a legislation of t.hi? description a special 
magistrate is allowed to try any case and to pass any sentence excepting 
a sentence of death or transportation or of imprisonment exceeding 
seven years? I submit, as I have already said, that legislation by the 
back door like this ib neither honest nor fair to the country, and for this 
reason this clause ought to be omitted. 

Dr. NARE8H CHANDRA 8EN GUPTA: 1 entirely support this 
proposal. The special magistrate, we are now told, is not to try merely 
offences punishable under this Act, but also any offence under any law 
which is committed “in furtherance of a movement prejudicial to public 
safety.” Sir, these words are as vague as they could be. A murderer 
generally acts in furtherance of a movement ^prejudicial to public 
^fety. But leaving that case aside, there may be very small movements 
which may be regarded as prejudicial to public safety, everything like 
that is prejudicial to public safety, and, therefore, every offence that 
is committed in this country might possibly be brought under it. But 
I suppose I shall be told that it is a perfectly ubaafe provision, and no 
person would really be tried by ai special magistrate for an offence which 
is not really connected with some widespread movement prejudicial to 
public safety. But, unfortunately, it is not open to anybody to 
effectively question the ^authority of the special magistrate to try any 
offence, and if that contention of mine is correct, then the powers given 
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to the special magistrate under clause 17 would be absolutely prepos- 
terous. ®he reason *hy I say that there is no effective means to 
'guaranteeing that no person shall be tried under clause 19 for an offence 
which is not really the result of a subversive movement, is sub-clause 2. 
I shall deal with that later on when we come to the amendmenterelating 
to sub-siction (2). That sub-section shows that a person may be put 
on his trial for an offence alleged to be committed in furtherance of a 
subversive movement, and he may be ultimately found to he guilty of 
a very trivial offence which has no connection whatsoever with any 
subversive movement, but then he cannot complain, aud the fecial 
magistrate’s order remains binding all the same. 

Well, I am not talking about imaginary things. Such a tiling 
happened recently: a man was convicted by a special magistrate of an 
offence under the Arms Act which was found to be not connected with 
any subversive movement at all. Upon that finding, the High Court 
refused to Averse the conviction by the special magistrate. It was only 
a case of revolver theft, I believe; nevertheless a special magistrate tried 
and convicted him and that conviction was upheld. 


6-15 p.m. 

That position i-> Mill further strengthened by sectiou 19. If that 
is the position there ifc no offence in the country which the District 
Magistrate or the superintendent oi police or anybody else could not 
bring within the cognizance of the special magistrate. That means prac- 
tical abolition of the Sessions Courts in the country. As Mr. Nureudra 
Kumar Basil pointed out that t hi- is really legislation by the Inick door. 

But perhaps all this U beside the point, because we are really at 
cross purpose although we profess to aim the same end. It is not th4 
object of the Government, p* we assume it is, by this clausa to provide 
for the least inconvenience or danger to the public but their object is 
to'provide for the maximum of inconvenience and danger to people by 
taking in their hands powers which they can utilise to the utmost causing 
any amount of inconvenience and danger to the public. If that is the 
real object, and noting short of that justifies drastic proposals like this, 
then I have nothing to say against them. On the other hand as this 
amendment assumes that it is to take just so much power as is absolutely 
necessary, I submit that this clause is unnecessary.# Nothing has 
happened in this country as yet which justifies the abolition— the 
practical abolition — of the courts merely because the offences are 
supposed to be or believed to be at Jhe start offences associated with a 
subversive mov^nent. Therefore there is no occasion for Government 
to take in their hands powers of such a drastic character. The Legis- 
lative Council is not going to be abolished. The power of making 
Ordinances is going to be there. If any occasion ja rises and if the 
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Government thinks that the present 'powers ^ insufficient for the 
purpose they nan come forward with furthfr legislation but at the 
present moment there is absolutely no justification to -pass summary, 
judgment against the court of law. 

« 

Mf« R« N. REID: I must confess tUattT fail to see hdw it can 
fairly be said that this clause is legislation by the back door. The 
justification for this clause is as for the other clauses; it is intended 
not to meet present conditions, not to hafkss "the ordinary pdblic, not 
to abolish the ordinary courts, it is intended to meet a possible emer- 
gency. It is intended to be kept in reserve fay use supposing another 
such emergency as we have had experience of arises (and possibly it 
will arise) in the future. It has been proved in the past that the ordinary 
law is not sufficient to meet certain movements which have arisen in 
subversion of law and order and to meet such a movement special 
measures are necessary. This is one of them. Part of this measure is 
meant to utilise special courts in order to expedite trial of cases and 
generally to make it more difficult for the persons who are attempting 
to subvert law and order to escape justice. For that reason I am quite 
unable to appreciate the attitude taken by the last speaker who implied 
that, this was merely a (lodge on the part of a callous Government to 
hurnss ordinary citizens. Nothing of the sort. It is not intended to 
harass the ordinary citizen, it is merely and definitely intended to harass 
a person who is attempting to subvert law and order and to make the 
life of an ordinary citizen a burden to him as indeed we know it has 
been made in the past. It will not be denied that in the last two years 
various persons have succeeded in making the life of the ordinary 
citizen miserable. With these words I oppose the motion. 

* The motion of Mr. Narendrn Kumar llasu was put and lost. 

The following motion was called but net moved: — 

Rai Bahadur Dr. HARIDHAN DUTT and Maulvi HAS8AN ALI to 

move that in clause IT, in line d, for the word “seven” the word “five” 
be substituted. 

t 

Dr. AMULYA RATAN CHOSE: I beg to move that in clause 17, 
in' line 3, for the word “seven” the word “three” he substituted. The 
special magistrates will have the power to pass any sentence authorised 
by law except the sentence of death or transportation or imprisonment 
exceeding seven years. Instead of the word “seven” I want to insert 
“three” years. Seven years wouljj be a very long term and particularly 
while tackling case* of civil disobedience I do not think that such a 
long term of imprisonment will be necessary. I think the members 
of this House ought to remember that this Bill contemplates to take 
action against c^vil disobedience prisoners and not against terrorists 
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or some such body or iJttpiduirt a t violent methods of action. Therefore 
in such a matter ff the period of sentence is confined to three years that 
'will be more reasonable end I think that will also sene the purpose of 
the Government. It is not necessary at all that imprisonment^exceed- 
ing seven years should be enacted for purposes of tackling with this 
kind of prisoners. 


Mr. h. N. REID: I have listened in vain to the last speaker’s 
remarks for any real reason why the word “three” should he substituted 
for the word “seven”. Experience has shown that during the last civil 
disobedience movement serious offences have been committed, arson has 
been committed and serious riots accompanied with hurt and murder 
also took place and it is conceivable that such offences would he committed 
for which the punishmeht of three years would not he suitable. Also 
the maxinufln punishment is seven years ami not a fixed sentence. It 
is within the discretion of the court to assign any punishment it likes. 
I think it is not reasonable to reduce the maximum sentence which may 
be imposed from seven to three years. 1 beg to oppose the amendment. 

The motion of Dr. Amulvu llatan Ghose was put ami lost. 


Mr. PRE8IDENT:, The (jue.stiuii before the House is that clause 17 
stand part of the Hill. 

The motion was put and agreed to. 


Clause IS. 

Mr. PRESIDENT:* The question before the House is that clause 18 
do stand part of the Hill. , 

^Fhe following motions were called but not moved : — 

Mr. NARENDRA KUMAR BASU to move that cIhuar 18 be omitted. 

R*i Bahadur Dr. RARIDHAN DUTT to move that in clause 18 (/), 
in lines 1 and 2, the words “in a case tried outside the limits of t}e 
Presidency town of Calcutta” be omitted, and in line 5 for the words “of 
session” the words “where appeals ordinarily lie” be substituted. 

Dr. AMULYA RATAN CHOtE: I beg to move that in clause 
18 (2), in line 4, for the word “four’* the word “three” be substituted. 

Where a special magistrate in a case tried outside the limits of the 
Presidency town of Calcutta passes a sentence of imprisonment for a 
term not exceeding four years, or of fine, an appeal shall He to the Court 
of Session. I suggest that instead of the word “four” fte word “three” 
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should be substituted and the reason for this isbbvious. I think even 
in the Criminal Procedure Code this period of four years'is not to be 
found. If three years’ time is allowed for an apfleal I think that will* 
t>e quit^ sufficient. 

Mr. NARENDRA KUMAR BASU: Ibeg to oppose this amendment. 
Dr. Amulya Ratan Ghose is trying to curtail the right of appeal of a 
prisoner who has been sentenced to four years^, imprisonment. I do 
not see any reason why when Government wants to give them the right 
of appeal we should take it away. I oppose the amendment. 

Or. AMULYA RATAN CHOSE? I beg leave tn withdraw the 
amendment. 

The motion was then, by leave of the Council, withdrawn. 

Mr. PRE8IDENT : The question before the House is that clause 
18 stand part of the Bill. 

The motion was put and agreed to. 


Clause 19, 

r 

Mr. PRESIDENT: The question before the House is that clause 19 
do stand part of the Bill. 

Mr. NARENDRA KUMAR BASU: I beg to move that in clause 
19 (/), in lines >\ and 4, the words “or was committed in furtherance 
of a movement prejudicial to the public security” be omitted. 

Mr. Reid lias objected to my using the expression “legislation by 
the back door” but he has in connection ' with another amendment 
suggested that by this Bill they are taking powers for the special 
magistrate to try serious offences, for example rioting which is sometimes 
accompanied by murder. I submit if that is the intention it ought to 
be expressed in a Bill brought in for the purpose and that Government 
should lay their cards on the table. We find^in the Statement of 
Objects and Reasons of this Bill that there is a possibility that activities 
in furtherance % of the movement known as the “civil disobedience 
movement” will continue, or that other such subversive movements may 
in the future arise, so it is necessary for the Local Government to take 
special powers to enable it in case of emergency to combat activities 
which are subversive of law and' order or prejudicial to the public 
security and for the suppression of which the ordinary powers of 
Government are inadequate. I submit that that does not mean that 
for every offence under the Sun this Bill would be operative. It may 
be said of a“ny offence under the Penal Code or of any 
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other pefllfti enactment that it is committed in furtherance 
of a movement prejudicial to the public security. There 
is no definition of what public security is; probably it will mean the 
tame thing 1 aft public tranquillity or public safety and excepting one or 
two very small minor personal offences, all offences under a*y law 
whatsoever may be said to be comprehended in the words that I waht 
to omit from this section. I submit that this is really asking for a blank 
cheque from the legislature asking that the ordinary courts should 
suspend their function! 


6-30 p.m. 

By sub-clause (2) of this clause it is intended that the question 
whether a particular offence was or was not committed in furtherance 
of a movement prejudicial to the public security is to be decided by the 
District Magistrate alone and his orders shall be final. 1 do not know 
whether that sub-clause is infra vires of this legislation. That is a 
question to be decided afterwards if Government wants to retain these 
words. The intention of Government in bringing forward this clause 
is clear. They want to rope in as many offences as possible under this 
Bill and have them tried under the Special Powers Ordinance with as 
little judicial interference as possible. 

Dr. NARE8H CHANDRA SEN GUPTA: Sir, I heartily support 
this amendment. 1 am grateful to Mr. Reid for his frank confession. 
He admits that this clause is not needed for dealing with any situation 
that has already arisen. What he speaks of is a possible contingency 
or emergency that may arise in the future. If that is so, then, as I 
have said before, the Council will be in existence, the powers of 
Ordinance are there, and there is no occasion whatsoever of taking these 
drastic powers in advance.* The supposed limitation of the powers of 
the special magistrates conveyed by this clause: that they will try only 
offences committed in furtherance of a movement prejudicial to the 
public security, is altogether illusory, as Mr. Basu has pointed out to 
a certain extent. Because if a person is tried before a special magis- 
trate, and if the offauce for which he is being tried is not triable by 
the special magistrate by reason of the limitation, then he has got 
to take objection before the trying magistrate himself. If he does fiot 
take it, there is an end of it and he cannot take it effterwards. And 
if before the trying magistrate the question is raised, the matter comes 
before the District Magistrate in the mufassaJ and before the Chief 
Presidency Magistrate in Calcutta. • and his decision is finol. Now, 
what will happen in a case like this. 4, A man is charged with an offence 
alleged to have been committed in f urtherance of a movement prejudicial 
to the public security. The evidence does not make out such an offence 
and the evidence dwindles down to this that he has committed a single 
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individual offence. Suppose the special magistrate finds that he has 
committed an offence, say of rioting or grievous hurt, and convicts him: 
he cannot go to any appellate court or any other authority and say* 
“I have been wrongly convicted — the special magistrate has no juris- 
diction € to convict me/’ because that question cannot be raised in any 
court other than the court trying that offence, although the finding 
of the magistrate may be that the offence is not one which should have 
come before him. Suppose the question is raised before the special 
magistrate: it has got to go to the District Magistrate. The*District 
Magistrate says it comes under that clause. However erroneous the 
finding of the District Magistrate may be, it is not open to the person 
who is being tried, however strong a case he may have and however 
erroneous the finding of the District Magistrate may be, to exercise any 
right of appeal under the ordinary law. So this protection is altogether 
illusory. All that is needed is to bring him before a special magistrate as 
distinct from the ordinary courts and for the prosecution t<J allege that 
this particular offence was committed in furtherance of a movement 
prejudicial to the public security. Once that is alleged it cannot be 
dismissed by the special magistrate without going into evidence, and 
when the evidence fails to make out, a case, there will be no remedy. 
Therefore any and every offence can easily be roped in under this clause 
and the protection which is sought to be given by the limitation is 
altogether illusory. No doubt it will be said ti*U these special magis- 
trates, the District Magistrate and the prosecuting authorities are very 
responsible persons, honourable persons and honest persons and therefore 
there is no risk of any failure of justice or any person being tried 
improperly. If we can only believe that, there is no necessity of any 
law for the protection of personal safety. If all the officers in the 
country had been a flight of angels, then, not to speak of the Public 
Security Bill, we would have easily consented to pass even more drastic 
legislation. But you cannot always — and* even Government admit 
that — trust all officials to be not only honest hut also to have proper 
judgment. That is the reason why security of person is protected by so 
many provisions in the ordinary law. The effect of this, therefore, is 
that the right of the ordinary citizen — a man who has been found 
ultimately not to be connected with any subversive movement — the 
rifjht of the ordinary citizen to establish that he is not so connected and 
to claim trial under the ordinary process of law up to the highest court 
of appeal, is taken away. If that is not a menace to public safety, I 
do not know what is. Sir, Mr. Reid has been scandalised by the obser- 
vations which I made in connection with one of the previous motions and 
he thinks that I have characterised the Government as a callous Gov- 
ernment, trying to harass the ordinary citiaen. I did* not exactly say 
that. What I said was that Government had made up its mind to arm 
iteelf with maximum powers which would enable them to harass people 
as much as they could and to make the position of the ordinary citisen 
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as dangerous as possible; in other words it wants power to make itself 
a nuisanc# Jp the people in order to combat the subversive movement. 
•That is the only assumption upon which the promulgation of such 
drastic powers, against all principles, against all fairness and against 
all justice, and without any justification on facts but only on file basis 
of some possibilities which exist perhaps in the imagination of my 
hon’ble friends on the other side, can be justified. 

Mr. *H. S. 1UHRAWARDY: I do not know, Sir, whether I am 
not too late and the mischief has not already been done by clauses 15 
to 19, but whatever remnant of legal instincts I carry with me and which 
I have not left behind in other premises not far away, is unable to make 
me reconcile myself into supporting clause 19 as it stands. A special 
magistrate is being appointed under a special Act. Nevertheless he 
will be empowered to tfy offences which do not come within the scope 
of the Aet. # If the offences which are committed in furtherance of a 
movement prejudicial to public security come under the Act, then those 
words are superfluous. If they do not come under the Act, then I 
cannot conceive how a special magistrate appointed under the Act (‘an 
try cases which are outside the scope of the Act, and it is quite probable 
that a magistrate attempting to exercise powers under this Act in relation 
to offences outside the scope of the Act may he found to exercise powers 
which are ultra vires, • In my humble opinion if the Government wunts 
special magistrates to exercise such powers, it ought to introduce a Bill 
which ought to he called the Special Magistrates Act or Hill which will 
give t hem such power. Then you can arm special magistrates with 
whatever power you desire. But a special magistrate appointed under 
clause 14, which says that he will be invested with the powers of a 
special magistrate und^r this Act, cannot in my opinion try cases which 
are outside the scope of this Act. 

,Mr. R. N. REID: Sir, I am not prepared at this moment to enter 
into any legal controversy as to the legality of the clause which has 
been attacked on this ground by the last speaker. If the clause is 
passed and it is found to be illegal, there is the obvious remedy. At 
present I shall stick to the clause as it is. I think, Sir, we have moved 
away from the reality in the last few minutes in discussing this claigie. 
As I said before, and I have said times without numbej, the reason for 
the introduction of this legislation is to enable Government to be in a 
position to deal with serious subversive movements such a* they had 
experience of in the past. The Government in view of its past experi- 
ence — experience which we all knotf — feels bound to make provision 
for the possible Vecrudescence of such subversive movements in the 
future. In the event of such subversive movements arising experience 
has shown, and it stands to reason, that the ordinary law needs to he 
supplemented. • 
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I feel sure, Sir, that if any of our friends in this Hou&fe who have , 
criticised this clause so severely, find themselves, as they will no doubt 
find themselves in the future, responsible for law and order in this 
country, and be in the position in which the people would look to them 
for the maintenance of public security, I am perfectly certain that they 
will only be too delighted to have ready at hand this weapon which 
Government have put before the Council just now. As I said* before, 
the words which the mover of this amendment (No. 71) wishes to omit 
are desired to meet the case of offences not created as affences under 
this Bill but offences which find a place in the ordinary law of the land, 
and to make them publishable by a special and more expeditious 
procedure. There is nothing more than that in it. I beg to oppose the 
amendment, Sir. . 

The motion of Mr. Narendra Kumar Basu was then' put and a 
division taken with the following result: — 


AYES. 


All, Maulvi Hmmr. 

••kilt, Maulvi tysd Majid. 
Banorji, Mr. F. 

Basu, Baku Jstindra Nath. 

Basu, Mr. Narsndra Kumar. 

Bom, Mr. S. M. 

Chattorjoo, Mr. B. C. 

Chaudhuri, Babu Kishori Mohan. 
Chowdhury, Maulvi Abdul Qhani. 
Fail u llah, Maulvi Muhammad. 
GhoM, Dr. Amulya Natan. 

Hakim, Maulvi Abdul. 

Huq, Mr. A. K. Fail-ul. 


| Mam, Mr. R. 

Mittra, Babu tarat Chandra. 

Mookorjoo, Mr. Syamaprotad. 
Mukhopadhaya*Rai Sahib tarat Chandra. 
Poddar, Both Hunuman Prosad. 

Ray, Mr. Shanti thekhareswar. 

Rout, Babu HoMni. 

Roy, Babu Haribanaa. 

Roy choudhuri, Babu Horn Chandra, 
ton, Ral Bahadur Jogssh Chandra, 
ton Qupta, Dr. Narooh Chandra. 

Bhah, Maulvi Abdul Hamid. 

Suhrawardy, Mr. H. t. 


NOES. 


Afial, Maarabtada Khwaja Muhammad, 
Khan Bahadur. 

Armstrong, Mr. W. L. 

Austin, Mr. J. M. 

Barms, Rai tahib Panohanan. 

Baslr uddin, Khan Sahib Maulvi 

Mohammtd. 

Biritmyrt, Mr. H. 

Blandy, Mr. C. H. 

Burn, Mr. H. H. 

Chowdhury, Haji Badi Ahmod. 

Oohon, Mr. D. J. 

Coppingtr, Major- Q* ns rai, w. V. 

Daa, Rai Bahadur Kamini Kumar. 
Faraqui, tho HonbU Nawab K. 0. M.J 
Khan Bahadur. 

Fawewt, Mr. L. R. 

Oansali, Rai Bahadur Basil Kumar. 
Ohunavi, tho Hea*Me Alhadj fir Abdsi- 
kerlm. 

Oilohrlot, Mr. R. H. r 


Haquo, Khan Bahadur Maulvi Axitul. 
Hondo roon, Mr. A. 0. R. 

Hussain, Maulvi Lotafat. 

Hogg, Mr. G. P. 

Hooptr, Mr. C. G. 

Khan, Khan Bahadur Maulvi Muaxxam 
Ali. 

Khan, Mr. Rataur Rahman. 

Loosen, Mr. 0. W. 

Mittor, tho Hon'blo tir Provash Chundor. 
Mullisk, Mr. Mukunda Bohary. 

Handy, Maharaja trio Chandra, of Kasim- 
baiar. 

Naiimuddin, tho Hon'blo Mr. Khwaja. 
Norton, Mr. H. R. 

Pttro, Mr. B. F* 

Philpot, Mr. M. C. V. 

Prontioo, tho Hon'blo Mr. W. 0. R. 
Rahman, Mr. A. F. M. Abdar-. 

Ray, Babu Hiyndro Mariyas. 

Reid, Mr. R. N. 
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MM, «r. j. Mm »•“. •. It 

My, nr. 9^$mr tta*. Mm MJ SaM» AktMy Kumar. 

ft«y, Hr. mi Km— r. Taman*, Hr. H. a. V. 

My, tM MmUM Mr. *ljay Pratt* Sine*. Wilkin*#*, Mr. H. It 

imm mum Mtym Kinkar. WaMhaa*, tM HmiM Mr. 4. A. 

«*rktr. Ml MfeM l*k*tl HUm. # 


The Ayes being 26 and the Noes 47 the motion was lost. 


Adjournment 


It being 7 p.m the Council was adjourned till 3 p.m. on Thursday, 
the 16th December, 1932, at the Council House, Calcutta. 
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* 

Proceedings of the Bengal Legislative Council assembled under t 
the provisions of the Government of India Act. 


The Council met in the Council Chamber in the Council House, 
Calcutta, on Thursday, the 15th December, 1932, at 3 p.m. 


Mr. President (the Hon’ble Raja Sir Manmvtha Nath Ray 
C irArnniJKi, kt., of Santosh) in the Chair, the four Hon’ble Members 
of the Executive Council, the three Hon’hle Ministers and 108 
nominated and elected members. 


STARRED QUESTIONS 

(to which oral answers were given) 

Calcutta High Court. * 

•122. Mr. NARENDRA KUMAR BASU: Will the Hon’ble 
Member in charge of the Judicial Department be pleased to state — 

(i) whether proposals are being considered to bring the Calcutta 
High Court under the administrative control of the local 
Government ; 

(ft) whether the local Government has addressed the Government of 
India on the subject; and 

(til) whether opportunity will be given to the public to express their 
views on the question before it is finally decided? 

i 

MEMBER in charge of JUDICIAL DEPARTMENT (the Hon* We 
Mr. W. D. R. Prentioe): (i) and (ft) No. 

(Hi) Does not arise. 

Mr. 8YAMAPROSAD MOOKERJEE: Will the Hon’ble Member 
be pleased to state whether there is any other matter concerning the 
High Court which is under consideration ? 


The Hon* We Mr. W. D. R. PRENTICES Several other matters. 
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Mr. MAMCIPSOiAD MO0KCIMCI: Will the Hon’ble Member 
be pleased*!© state if it is proposed to transfer the question of appoint- 
ment of mhftsifs to the Local Government? 

Th# HO #bie Mr* W. D. R. PRENTICE: The question of amend- 
ing the Civil Courts Act ia under consideration. It was referred to in 
the Memorandum to the Simon Commission. 


Op-operative Cattle Insurance Societies. 

•123. Rai Bahadur SATYENDRA KUMAR DAS: Will the 
Bon’ble Minister in charge of the Agriculture and Industries Depart- 
ment be pleased to state whether the Co-operative Department has ini- 
tiated any measure for starting cattle insurance societies and societies 
for the protection of cattle from epizootic diseases? 

MINISTER* in charge cf AGRICULTURE and INDUSTRIES 
DEPARTMENT (the Hon’ble Nawab K. C. M. Faroqui, Khan 
Bahadur) : A cattle insurance society was tried nt Saidptir, Jalalpur, 
blit it was not successful and had to be closed clown. Investigations 
were also made as to the feasibility of organising similar societies at 
other centres. There seems little scope for co-operative advance in 
this direction. 


Unemployment. 

a 

•124. Mr. ANANDA (MOHAN PODDAR: (a) Will the Hon'ble 
Minister in charge of the Agriculture and Industries Department be 
pleased to state — 

(?) what steps the Government propose to take to cope with the 
growing unemployment problem of the province; 

(u) whether theri is any definite scheme before the Government to 
give employment to the educated youths; and • 

(tit) whether there is any scheme to give proper industrial training 
and educational facilities to the unemployed? 

( b ) If the answer to (a) (Hi) is the affirmative, will the Hon’ble 
Minister be pleased to state what is the estimated annual cost for 
such scheme or schemes? 

(c) Do the Government propose to grant suitable khas mabal lands 
for the purporffe of agriculture to the unemployed youths? 
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(d) "Will the Hon’ble Minister be pleased to state what steps, ii 
any, the Government have taken to secure the co-operation and helj 
of the trade and commerce associations, individual, iftdudtrial anc 
mercantile concerns and leaders of public opinion, to cope with th< 
probleifi of unemployment? 

(e) If such steps have been taken, will the Hon’ble Minister hi 
pleased to state the names of the associations, concerns and individuals 
concerned P 

(/) Is it in the contemplation of Government to set apart a reason 
able amount in the ensuing 1 budget to cope with the unemploymenl 
problem ? 

The Hon’ble Nawab K. G. M. FAROQUI, Khan Bahadur: (a) and 

(b) The member is referred to the short account of the scheme foi 
relieving middle class unemployment in Bengal which furnishes neces 
sary information and a copy of which is placed on the library table. 

(c) Yes: several schemes are in hand. The most important is ar 
experimental scheme for training bhadralok youths at the Faridpui 
farm with the object of settling with them accreted land in the district, 
The fourth batch of five students completed their training in July, 
1932, and will be provided with 15 bighas of land on the chars in 
Madaripur. It has been decided to train a fifth batch of youths at 
the farm and to provide land in due course. * 

For details of other schemes of this nature the member is referred 
to the portion of paragraph 20 of the Land Revenue Administration 
Report for 1931-32 which deals with bhadralok agriculturists. The 
report has been placed on the library table. 

(d) and (e) The scheme for relieving unemployment has been the 
outcome of a conference in which a number of non-official members of 
the Council participated. The scheme also provides for the establish- 
ment of District Advisory Associations, the membership of which will 
be open to the representatives of district hoards and others interested 
in industrial development. Commercial and trading interests are re- 
presented on the Board of Industries established under the Bengal State 
Aid to Industries Act. 

c (/) Yes, it is contemplated to make necessary provision in the next 
year’s budget for the scheme referred to above. 

Dr. NARiSH CHANDRA SEN GUPTA: Will the Secretary, 
Agriculture and Industries Department, be pleased to state what has 
happened to the scheme of Sir Dagiel Hamilton who proposed to provide 
a remedy for unemployment of bhadralok youths P 

Mr* PRESIDENT: How does it arise out of this question? I 
think it is mucji too wide. 
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Water-hyacinth, 


*125* Haul vi ABDUS 8AMAD: (a) Is the Hon ’ble 'Minister in 
:harge of the Agriculture and Industries Department aware that 
one Syed Ashraful Hossain, formerly a science student of the D&cca 
University, has discovered a means to kill water-hyacinth? 

(b) Has the attention of the Hon 'hie Minister been drawn to an 
article on the subject published by the said student? 

( c ) If the answer to ( b ) is in the affirmative, will the Hon’ble 
Minister be pleased to state whether any steps have been taken to con- 
sult the departmental expert os to the practicability of the means dis- 
covered by the student? 

(d) If no steps ha\e been taken, are the Government considering 
the desiratylity of making an early experiment by departmental expert? 

(e) Has the Hon’ble Minister received any petition from the said 
student along with papers describing the experimental result of his 
research on water-hyacinth? 

(/) If the answer to (c) is in the affirmative, are the Government 
considering the desirability of providing adequate facilities to this 
young man to enable him to carry out his research to a successful 
completion ? 


SECRETARY to GOVERNMENT, AGRICULTURE and INDUS- 
TRIES DEPARTMENT (Mr. L. R. Fawcus): (a) to (/) In September 
last the attention of Government was drawn to an application from Maulvi 
Syed Ashraful Hossain in which he stated that he had discovered both 
chemical and mechanical means for eradicating water-hyacinth and asked 
for facilities for carrying out his research work. A statement, regarding 
the result of the experiment was also furnished. This was brought to the 
notice of the Director of Agriculture at whose instance the applicant was 
asked to give a demonstration of his processes, necessary facilities being 
afforded by the Agriculture Department. It is understood that this 
demonstration has been arranged by the Deputy Director of Agriculture, 
Eastern Circle, in a selected plot near Comilla town. A report on the 
demonstration is awaited. The application will be considered in the light 
of this report as soon as it is received. 

Khan Bahadur Maulvi AZIZUL HAQUE: Will the Secretary, 
Agriculture and Industries Department, be pleased to state when this 
statement was brought to the notice of the Director of Agriculture? 

Mr. L. R. FAWCUS: As far as I remember, shortly after we 
received this information, which was in September last. 
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Ktum Bahadm Maulvi AZIZUt HAQUE: Will the Secretary, 
Agriculture and Industries Department, be pleased to state the reason 
why, ill spite of the fact .that' x|ns was brought to the notice of the* 
Director of Agricdlttfre September or October last year, it has taken 
abottt tf year to permit a demonstration P 

Mr. L. R. FAWCU8: It was in September last, that is two or 
three months "ago, and not in last year. * , 1 * 

Khan Bahadur Maulvi AZIZUL HAQUE. Will the Secretary, 
Agriculture and Industries Department, be pleased to state why Comilla 
was selected for a demonstration P 

Mr. L. R. FAWCU8: Because it appeared to be a suitable place. 


8uppiy of serum to veterinary dispensaries. 

•126. Dr. UOCENDRA CHANDRA CHAUDHUR|: (a) Will the 

Hon' hie Minister in charge of the Department of Agriculture and 
Industries be pleased to state whether there are any orders of Govern-, 
rnent prohibiting free supply of serum to a veterinary dispensary estab- 
lished by a district board with proper sanction and run under a veteri- 
nary surgeon who is duly qualified but not a Government servant? 

(b) If the answer to («) is in the negative, will the Hon’ble 
Minister he pleased to state the reasons for refusing by the Director, 
Civil Veterinary Department, to supply serum, free of cost, to the 
Shariakandi Veterinary Dispensary established in the district of Bogra? 

Tht Hovt’bJe Nawab K. C. M. FAROQUI, Khan Bahadur: (a) No. 

(b) It is a fact that the Director, Civil Veterinary Department, has 
jefused to supply serum to this dispensary. It is within bis competence 
to do so at he is responsible for the proper use of Government serum, 
but Government propose to examine the principles under which sup- 
plies of serum are granted and refused. 

Certificate oases in Chittagong. 

•127. HaJ. RADI AHMED CHOWDHURY: (a) Will the Hon’ble 
Member in charge of the Revenue Department be pleased to state— 

(*) how many certificates w efe issued in Chittagong from the 1st 
April to the 30th September, 1932; 

(*») how many of them were issued for charges below the sum of 

K*. K; 
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(***) whiter it is a fact that even „ in cases ox tae c&irgi ^n y 
Bo. 1, thefcharges for certificate bout, malpahara oost and 
«A«r cost amounting 4o ab6ut R$. 3 are real*fd; and 

(if) hoar many of the defaulters were informed" by pout-cards before 
the certificates were issued ? * 9 ^ „ 

(6) If post-cards have nqt been issued in all cases, are the Govern- 
ment considering the desirability of making it compulsory to issue 
cards beforejeertificate cases&re filed? 

MEMBER ill oharga of REVENUE DEPARTMENT (the Hon’Me 
Sir Provash Ohunder Mitter): (a) (i) 14,425, 

fii) 2,340. 

iiii) Costs are realised, hut they can never amount to Ks. 3, if the 
demand is pgid after service of notice under section 7. 

(»»') The information is not readily available. 

(h) The practice under the existing rules is to issue post-cards before 
filing certificate in the case of new demands or demands varying from 
year to year. Government are considering the desirability of modify- 
ing the existing rules regarding issue of post -card notices. 

Maulvi 8YED MAJID BAKSH: With regard to answer (4v), will 
the Hon’ble Member be pleased to state whether any post -card at all 
was issued in this case? 

The Hon’ble Sir PROVASH CHUNDER MITTER: I have already 
answered that question. 

• 

Khan Bahadur Maulvi AZIZUL HAQUE: With reference to 
answer (HI), will the Hon’ble Member be pleased to state how it is 
poasible for a rupet^-charge to develop to three rupees? 

Th* Honfato Sir PROVASH OHUNDER MITTER: Ye*. be<»u«e 
the peons have got to go, and other charges have got to be incurred. 


Silting up of oartain rivars of Rajahahh, 

ME*. Babu KIBHORI MOHAN pHAUOHURIt (a) Hu the atten- 
tlon of the Honible Member in charge of the Irrigation Department 
been drawn to the silting up of the rivers Baral, Narode, Atrai and 
other smaller channel# in Rajuhahi, blocking the natural drainages and 
the water channels ? 


31 
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(b) Is the Hon’ble Member aware that depopulation is last going on 
in the south-eastern parts of Bajsjmhi? # 

(c) Is the Hon’ble Member also aware of the prevailing malaria* 
and the^want of goo<Ldripking water in the said part? 

(d) If the answers to ( b ) and (c) are in the affirmative, what remedial 
measures have been taken or have been arranged to be taken to ascertain 

the real state of things for the relief of the suffering population? 

r 

(e) Are the Government considering the desirability Of forming a 
local irrigation committee to advise in the matter? 

MEMBER in charge of IRRIGATION DEPARTMENT (tha Hon’Wt 
Alhadj Sir Abdelkerim Chuznavi): (n) Yes. 

(6) The population of Beveral police-stations in the south-east of 
Raj shah i has been decreasing. * 

(c) The area is malarious and there is shortage of water in some 
parts. 

(d) Enquiries have been made regarding the Baral, Narode, Atrai 
and other rivers. It was found that improvement of the Narode and 
Atrai was not feasible owing to insufficient fall and that any attempt 
to increase the flow of the Baral might result in diversion of the 
Ganges. 

(e) No. 

Baby KI8H0RI MOHAN CHAUDHURI : With leference to (d), 
will the Hon’ble Member be pleased to state whether inquiries were 
made by experts, and if any proper survey has been made of the affected 
locality P 

The Hon’ble Alhadj 8ir ABDELKERIM CHUZNAVI: Inquiries 
were made by the officers of the Department. 

Babu KI8HORI MOHAN CHAUDHURI: Has any proper survey 
been made of the locality? 

< 

The Hon’ble Alhadj Sir ABDELKERIM CHUZNAVI: I take it 
that a proper survey was made of the place. 

Babu KI8H0RI MOHAN CHAUDHURI: Has it been ascertained . 

what would be the population of \he part affected? * 

The Hon’ We Alhadj iir ABDELKERIM CHUZNAVI l as far 

as I am aware. t 
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MM KttHORI MOHAN OHAUDHURU Hu any other remedial 
measure other than the improvement of the river been arranged P 

THt HeiVble AlhadJ Sir ABDELKERIM CHUZNAVI: No. 

Babu KISHORI MOHAN CHAUDHURI: Is it the decision o I 
Government that the people of the locality shall be doomed to die or 
shift for themselves leaving their hearths and homes? 

The Hon’We AlhadJ Sir ABDELKERIM CHUZNAVI: Govern- 
ment have never come to such decision. 

Khan Bahadur Maulvi AZIZUL HAQUE: What are the reasons 
for which the opinion is held by the Department that the Ganges is 
likely to be diverted? * 

m 

The Hon’ble AlhadJ Sir ABDELKERIM CHUZNAVI: Well, that 
is the opinion expressed by those who are entitled to know. 

Khan Bahadur Maulvi AZIZUL HAQUE: Is it a matter of pure 
opinion ? 

The Hon’ble Alhadf Sir ABDELKERIM CHUZNAVI: It is the 

opinion expressed by the experts of the Department. 

Khan Bahadur Maulvi AZIZUL HAQUE: Has the Hon’hle Member 
taken any steps to find out whether that opinion is correct or not? 

The Hon’ble Alhadf Sir ABDELKERIM CHUZNAVI: Govern- 
ment generally accept the opinion of their experts in such technical 
matters. 

Khan Bahadur Maulvi AZIZUL HAQUE: Does the Hon’ble Mem- 
ber-in-charge himself hold the same opinion? 

The Hon’ble AlhadJ Sir ABDELKERIM CHUZNAVI: I m 

generally guided by the opinion of experts unless there # are reasons to 
the contrary. 

Khan Bahadur Maulvi AZIZUL HAQUE: Are these opinions held 
by Mr. Addams- Williams ? * 

The Hon’ble Athndf Sir ABDELKERIM CHUZNAVI : That gentle- 
man has long left India. 
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KImm Utadw Mwlvi MXZUL HAQUC: Is hk shadow still 

p prevailing P * 

(No reply.) 


Chairman, J ew cre District Board. 

•129. Btbu JITENDRA H2TH ROY: (a) Is the, Hon’ble 
Minister in charge of the Local Self-Government Department aware 
that the Government auditor disallowed certain amounts of money 
drawn by the Chairman of the J essore District Board as travelling and 
halting allowances? 

(|>) If the answer to (a) is in the affirmative, will the Hon’ble 
Minister be pleased to state the amount aiql the time when it was 
disallowed P * 

(e) Has the money been refunded by the Chairman to the district 
board P 

MINISTER in charge of LOCAL SELF-GOVERNMENT DEPART- 
MENT (the Hon’ble Mr. Bijoy Prasad Singh Roy): (a) Yes. 

(b) The following amounts were held under objection: — 

(i) Rupees 364-8 during the audit conducted between April and 
October, 1929; 

(«) Rupees 230-8 during the audit of May to August, 1930; and 

(tit) Rupees 158 during the audit of July to September, 1931. 

(c) Out of the total of Rs. 753, the sum of Rs. 563 was declared 

admissible by Government and the balance of Rs. 190 was refunded 
by the Chairman. , 

Mr. P. BANERJI: Will the Hon’ble Minister be pleased to state 
whether it is not a fact that the amount of Rs. 190 was drawn by the 
Chairman under orders of Government passed on the opinion of the 
Examiner of Local Accounts? 

i 

C The Hwfbfc Mr. BUOY PRASAD SINGH ROY: Sir, I want 
notice of this, question. 

Mr. P. BANERJI : Is the Hon’ble Minister aware that after an 
objection was raised by the Auditor, a circular letter was issued by 
Government to the effect that ihe opinion of the Examiner of Local 
Accounts was found to be erroneous, and hence the question of refund 
arose?. 


* -“iH Mr. BUOY PRASAD SINGH ROY: I want notice. 
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AaafctMt ii tt. AssttUnt Director of PutjMc Haaith, SahMi Hyghn* 
* Bangal. 

•190. MatiWi NUR RAHMAN KHAN EUtUFJIi (a) Witk 

reference to the reply given to starred question No. 167 At a meeting 
of the Bengal Legislative Council held on the 29th August, 1932, wiU 
the Hon^ble Minister in charge of the Local Self-Government Depart- 
ment be pleased to state whether the inquiry into the complaint ihade 
against Dr. Jyotirmoy Banerjee, Assistant to the Assistant Director 4jf 
Public Health, School Hygiene, Bengal, has Wen completed? 

(6) If the answer to (a) is in the affirmative — 

( i ) what is the result of the inquiry; and 

(ii) whaj steps, if any, do the Government intend taking in the 

matter? 

The Hon’ble Mr. BUOY PRA8AD SINGH ROY: (o) Yes. 

(6) (t) and (it) The report is under consideration. 


Ohiranjilal Shroff. 

•131. Mr. P. BANERJI: (a) Will the Hon’ble Member in charge 
of the Political Department be pleased to state whether dftrnu 
Chiranjilal Shroff is still under restraint? If so, under what order? 

(b) Will the Hon’l^le Member be pleased to state why no family 
allowance for the detenu was given during the period from 29th April, 
1930, up to date? • 

{c) Are the Government aware that he is the only earning member 
of the family, and that the members of his community at a meeting at 
Tarasundari Park in Calcutta in April, 1931, declared that his family 
was suffering for his Retention and Government's apathy to his family 
for making provision? 

(d) Are the Government aware that a petition signed by 45 mer- 
chant firms of the Marwari community was sent to file Government 
contradicting the police report that he was not the only earning mem- 
ber for the information of the Government? 

(e) Will the ^lon’ble Member be* pleased to state the reason* for 
not taking any action on the petition for family allowance? 

(/) Are the Government paying him any personal allowance? If 
not, why not? 
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MEMBER Hi ehargf of POLITICAL DEPARTMENT (Urn HpfMo 

Mr. W. D. R. Prmtioo): (a) No, not in thin the metSain^ of the term 
as used in section 12 of the Bengal Criminal Law Amendment Act* 
1930, \|ut an order under section 2(1) (a)(1)(c) is in force against him. 
* (b) to (/) Government are not prepared to supply this information. 

3-15 p.m. 

Bftbu JITENDRALAL BANNERJEE: Will the Hon ’ble‘ Member 
be pleased to .state if any personal allowance was granted to the person 
in question ? 

The Hon’ble Mr. W. D. R. PRENTICE: 1 have nothing to 

add to my answer (b) to (f). 

Mr. 8HANTI 8HEKHARE8WAR RAY: Will the HWble Mem- 
ber be pleased to state if the person against whom an order under 

section 2(7) (a) has been passed is entitled to a family allowance? 

« 

The Hon’ble Mr. W. D. R. PRENTICE: I would refer the member 
to section 12 of the Act which he can read for himself. 

Mr. NARENDRA KUMAR BA8U: With Reference to answer (b) 
to ( f ) will the Hon’ble Member be pleased to sav whether it is against 
public interest to supply the information ? 

Tho Hon’ble Mr. W. D. R. PRENTICE: 1 have nothing to add to 
my answer. 

Mr. P. BANERJI : Will the Hon’ble Member be pleased to state 
if it is a fact that Ohiranjilal Shroff was given Rs. 67-12 on the 18th 
August, 1931, at the rate of Rs. 2-8? t 

Tho Hon’ble Mr. W. D. R. PRENTICE: I have nothing to add 
to my answer, 

t 

c Mr. 8YAMAPR08AD MOOKERJEE: May I presume that if an 

answer is givqn to this question it would be against Government 
interest ? 

(No answer.) 

Bobu JITENDRALAL BANKERJEE: Will the Hon’ble Member* 
bo pleased to give us the reason why he refuses to answer this question? 

Tht Hoit’bis Mr. W, D. R. PRENTICE: I have nothing further 
to add. 
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ppkll MTENDRALAL BANNER JEE: On a point of order, Sir. 
If ail Hoa,*t^e Member refuses to answer certain questions, are we not 
•entitled to ask why he refuses to supply the information, although he 
may oa* may not supply the information ? 

Mr* PRESIDENTS I think I heard the Hon’ble Member to say 
that he could not answer this question in the public interest. 

Tha hon'Mi Mr. W. D. R. PRENTICE* I snid that I had nothing 

to add to the information I have given. 

Mr. PRESIDENT: Could you then say something to justify your 
attitude and to satisfy the House? 

The Hon’bl* Mr. W. D. R. PRENTICE: I do not think that 
curiosity is% valid reason for asking questions. I think I um perfectly 
within my rights in saying that Government is not prepared to give 
further information. 

Mr. PRESIDENT: I am compelled to say that this appears to be 
an honest inquisitiveness on the part of the members to get information 
on the point. I think they have got to be told that either in the public 
interest, or in the interest of the administration you represent it is not 
possible for you to give an answer. 

The Hoil’ble Mr. W. D. R. PRENTICE: The last alternative is in 
effect the wording of my answer (b) to (f). 

Mr. SHANTI SHEKHAR€SWAR RAY: Will the Hon hie Mem- 
ber be pleased to state if Government have decided that Chiranjilal 
Shroff has no grievance in connection with his allowance? 

*(No answer.) 

Mr. SHANTI SHEKH ARES WAR RAY: On a point of order, Sir. 
Is the Hon’ble Member entitled to sit quiet. 

Mr. PRESIDENT: You cannot help that. 

Dr. NARESH CHANDRA SEN GUPTA: Do I understand the 
Hon’ble Member to imply that Government are not prepared to supply 
* this information not because it is against public interest but without 
any reason whateoever? 

Tha H«n’|rit Mr. W. O. R. PRENTICE: The words are there. 
Government are not prepared to supply the information. 
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* 

Mr. P. BANClMIl WiB the Htm’We Member beritMi to Mate 
whether he is a were that this Chiranjilal Shroff is tort^fet^by members 
of the police force every now and then? * 

• 

A Th» HotTW# Mr. W. 0. R. PRENTICE: May I ask if that arises 

out of this question? 

Mr. PRESIDENT: I should like to cleqx one point. * If the 
Hon’ble Member is not willing to add anything to wha£ he has already 
said, it is no good putting any more questions to him but I think it 
would he fair to the Council if the Hon’ble Member could say that it is 
really necessary that Government should withhold the informations 
asked for in the interest of the administration or in public interest. I 
think that would satisfy the Chair as well it s the members of this 
House; but in the absence of any such statement it beobmes rather 
difficult for me to support the Hon’ble Member. I do not know if the 
Hon’ble Member is prepared to take this hint from the Chair. 

c 

The Hort’ble Mr. W. D. R. PRENTICE: The last question was if 
if #as a fact that this person was being tortured regularly daily by the 
police officers. I suggest that that is not a question That arises out of 
the question of allowances. 

Mr. PRESIDENT: I am not speaking of the supplementary ques- 
tion. This discussion arose out of the fact that the Hon’ble Member 
was not giving any reuson as to why he was withholding certain 
informations that were being asked for hy the .House. I wish — I do 
not insist upon it — that the Hon’ble Member could say that the informa- 
tion was being withheld in the interest oi the administration, or in 
public interest. Probably that will satisfy the House as well as fhe 
Chair. 

The Hon’ble Mr. W. D. R. PRENTICE: Government do not give 
an answer like this unless they consider it to be in the interest of the 
administration. 

Mr. 8HANTI 8HEKHARE8WAR RAY: Will the Hon’ble Mem- 
ber be pleased to state if he has personally examined the record of this 
person in view of the statement ^e made in this House that he goes • 
Into these cases personally? 

The How , Wt Mr. W.*D. R. PRENTICE: Is that a proper supple- 
mentary question, Sir? 
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Mr* MMMMMTt I think the question is all right. 

Tht Hift’bto Mr. W. D. R. PRENTICE: I have examined the 

case personally. 

Maulvi ABUL KA8EM: On a point of order. Is it not in the 
Government of India Act and the rules framed under that Act that 
Government is bound to answer every question that is allowed by the 
President ? Th$re may be matters which in the public interest should 
be withheld but the procedure to be followed in that case is that the 
Government should explain to the Chair the reasons why they cannot 
answer it and the Chair should disallow the question and the Member 
of Government should not refuse to answer the question. You, Sir. as 
the custodian of the hoifour of this House should help us in the matter. 

Mr. PRESIDENT: T do not think you are right when you say 
that the question must he answered hut at the same time it is fair that 
some reason should he given, if demanded, why no answer was being 
given. I cannot allow any discussion on any answer or any particular 
reply given, but I must tell the Hon’ble Member that it is incumbent 
on him to give some treasons for the satisfaction of House as to why 
certain informations are being withheld. I know that it is the privilege 
of Government to refuse to answer a particular question ; but I must say 
with all the emphasis I command that, it is always expedient, it is 
always reasonable to give some reasons, if demanded, as to why certain 
informations are being withheld. 

• • 

Tht Hon’ble Mr. W. q. R. PRENTICE: In answer to a previous 
remark of yours I explained that| Government did not think that it was 
in*the interest of public or of the administration to supply the informa- 
tion. I do not think anybody can accuse Government for refusing to 
give information as a rule. 

Mr. PRESIDENT: Do I understand you to say that it canno^ be 
answered in the interest of public or of the administration? 

Tht Hon’blt Mr. W. D. R. PRENTICE: Yes. 

Babu JITENDRALAL BANNERJEE: If Mr. Prentice gave this 
answer a few minutes earlier it would have saved much valuable time 
of the Counqil . It would also have been courteous to the House and 
to the Chair. 
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Mtulvi ABUL KA8EMI With due deference to your ruling that 
Government has the right to refuse to reply I submit that Government 
can refuse if they can satisfy the Chair that there are go6o reasons and* 
not otherwise. 

Mr. PRESIDENT: I think the Chair would be satisfied when a 
Member in charge of a particular department to which the question 
relates made a bona fide statement to the effect that, in the interest of 
the administration or in public interest, he was compelled to withhold 
certain informations. 

Mr. NARENDRA KUMAR BA8U: Will not the President be 
satisfied that the answer that is given is given voluntarily and not after 
a considerable amount of resistance? 

Mr. 8HANTI SHEKHARE8WAR RAY: Will the Hon’ble Mem- 
ber be pleased to state if lie is satisfied that no injustice has been done 
to this person ? 

The Hon’ble Mr. W. D. R. PRENTICE: Of course I am satisfied. 
If there were any injustice then it would have been remedied. 


Colleetive fine on oertain villages in Midnapore. 

•132. Mr. R. MAITIS Will the Hon’ble Member in charge of the 
Political Department be pleased to state — 

(a) whether a collective fine of Its. 2,000 and Its. 1,000 has been 

recently imposed under the Special Powers Ordinance 
No. X of 1932 on the inhabitants of certain villages within 
the jurisdiction of Nandigram pelicc-station and Mahisadal 
police-station respectively in the district of Midnapore, as 
the inhabitants of the said villages appear to have been 
concerned in the commission of offences and other acta 
which are prejudicial to the maintenance of law and order 
and are harbouring persons concerned in the commission of 
such fiffcnces and acts ; 

( b ) if the answer to (a) is in the affirmative, what are the offeuoes 

and other acts which the inhabitants of those localities have • 
committed or are still committing; and t 

(e) prill the Hon’ble Member be pleased to state at what rate, on 
what date and from whom the collective fine ie to be 
realised ? 
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* 

Tha MNPM* Mr. W. D. R. PRENTICES (a) Yen. 

(b) la Ike case of the N&ndigram police-station villages the occasion 
was continued lawlessness culminating in the burning of an Irrigation 
Department building belonging to Government at Nar. In 4he case 
of the Mahiaadal police-station villages the immediate cause was a serious 
assault by a crowd of villagers on a collecting panchayet while doing 
h*s duty in collecting chaukidari ta*. 

(o Government are not yet in possession of this information. 

• 

Mr. R. MAITI: Will the Hon’ble Member be pleased to state 
whether the order for the realisation of the collective fine was passed 
after the punitive police was withdrawn from those areas after realising 
the punitive police tax as well as after Mr. 1\ Banerji made certain 
allegations against certain officers of Midnapore in connection with the 
posting of additional police in those areas? 

The Hon’tye Mr. W. D. R. PRENTICE: Regarding the first, I 
must ask for notice. As regards Mr. 1*. Banerji’s allegation I may say 
it had nothing to do with tin 1 order. 

Mr. R. MAITI: #With reference to answer (b), will the Hon’ble 
Member be pleased to state whether in the case of Nandigram police- 
station villages the offence was committed during the time when the 
punitive police was there or during the time when the punitive police 
tax was being realised? 

The Hon’ble Mr..W. 0.* R. PRENTICE: I must ask for notice. 

I have already said that I do not know' the date. 

* 

• Mr. 8YAMAPR08AD MOolcERJEE: Will the Hon’ble Member 
be pleased to state whether the men who committed lawlessness as 
mentioned in answer (6) were prosecuted by the police? 

The Hoct’ble Mr. W. 0. R. PRENTICE: I must ask for notice. 

Mr. 8HANTI 8HEKHARE8WAR RAY: Will the Hon’ble Mem- 
ber be pleased to state if the Government have decided to realise the 
. collective fine from the Hindu inhabitant* only? 

• 

The Hon’ble Mr. W. D. R. PRENTICE: I think if you. will read; 
•newer (c) you will find that we are not yet in poaseaaion of the 
information. 
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4mon Oictriet Board. 

* 

*198. BabU JITEMOBA NATH ROYS Will the Hon’ble * 
Ministe^in charge of the Local Self-Government Department be pteased 
to atate — 

(i) when the elections to the local boards of the Jessore district 
' took place; ^ 

(it) when the nominations to the local boards were made; 

(tit) the reason for delay between the elections and the nominations ; 

(iv) when the elections to the district board took place ; 

y 

(v) whether any local board failed to elect members to the district 

board; 

(vi) if so, the reasons for the failure ; J 

(vii) whether the nominations to the district board *have been 

finished ; 

(mi) if not, what is the cause for the delay; and # 

(if) if the nominations have been finished when have such nomina- 
tions been submitted? 

Th# Hoo’ble Mr. BIJOY PRASAD SINGH ROY: ( £) At various 
4*te* between April, 1931, and August, 1931. 

(it) May, 1932. 

(tit) There were several difficult questions due to communal and 
party feeling to be settled. 

(iv) July- August, 1932. 

(v) Yes. 

(vi) There was a dispute regarding the date fixed for the special 
meeting followed by the issue of an inunction by a civil court. 

(tut) No. * 

(mi) The matter is under consideration in consultation with the 
local officers. 

(if) Does not arise. 

< 

Quartering troops in certain pirns. 

•184. Mr. ANANDA MOHAN PODDAR: (a) Will the Hon’ble 

Member in charge of the Political Department be pleased to state: — 

* (t) how many regiments have been recently posted in the different 

^ * parts of Bengal; 

(it) the places where they have been posted ; 
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M % number of troops in each of these regiments; 

(tt) wh#t is the approximate monthly expenditure to be incurred 
for each regiment in each district; 

(■») what is the estimated initial expenditure for the erlbtion of 
barraoks and sheds for each regiment in each district ; and 

(vt) whether the costs of these regiments will be borne by the 
Government of Bengal or the Government of India P 

(b) Has the attention of the Hon’ble Member been drawn to the 
disorderly conduot and assaults by such troops on the innocent members 
of the public at Midnapore, Comilla and Dacca? 

(c) If so, will the Honb’le Member be pleased to state what steps, 
if any, the Government has taken or does it propose to take in the 
matter and with a view to prevent a recurrence? 

Tim Hobble Mr. W. D. R. PRENTICE: (</)(*) Seven. 

(ii) Dacca, Saidpur, Mymensingb, Chittagong, Bankura, Comilla 
and Midnapore. 

(in) 747, 679, 603, 621, 668, 676 and 601. 

(tv) and (v) The information is not available. 

(vi) The major portion of the cast will be borne by the Government 
of India and certain extra charges bv the Local Government. 

(b) and (r) Government arc not aware that there have been dis- 
orderly conduct and^assaultg by the troops as alleged in the question. 
There were at first instances of occasional friction between the public 
and the troops, but suitable orders have been issupd, and the friction 
has since ceased. 


3-30 p.m. 

Mr. 8HANTI 0HEKHARE8WAR RAY: Will the Hon’ble Mem 
ber be pleased to state whether the movement of troops is eon trolly by 
the Government of Bengal or by the Army Department? e 

Tim Hon* bin Mr. W. D. R. PREMTIOEt The Military authorities • 
control the movement of troops. 

Mr. MANTI 8HEKHARE8WAR RAY: Will the Hon’ble Mem, 
ber be pleased to state if the Government of India asked the tfovernmelft 
of Bengal to pay for ike extra charges ? 
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TNi Hon’bto Mr. W. 0. R. PRENTICES There was mutual 

arrangement. 

Khan Bahadur Mauhrf AZIZUL HA^UE: Will the Hon’bk Mem- 
ber be pleased to state, in view of the fact that the army ip kept both 
for "external and internal purposes, whether any representation was 
made to the Government of India to say that that Government should 
bear the entire charges? 

The Ben’ble Mr. W. D. R. PRENTICE: Sir, we had a similar 
discussion in connection with the Hon’ble Mr. Woocftiead’s motion 
about this matter two or three days ago. If wo are to go into that 
question again I am perfectly willing to do so. Roughly — of course I 
am not giving the exact position — the normal position is that the 
Government of India pay the ordinary charges iot the troops apd they 
pay for them wherever they are stationed, but if any extra charge is 
incurred to support the civil power, those extra charges are borne by the 
civil power. 

Dr. NARE8H CHANDRA SEN GUPTA: With regard to answers 
(w) and (v ) , have Government any idea of the cost to be incurred by 
the Government of Bengal — whether it will be in thousands or lakhs or 
crores ? r 

Th# Hon'We Mr. W. D. R. PRENTICE: I think the last is 
impossible, the second is unlikely; probably in thousands. 

Mr. 8HANTI 8HEKHARE8WAR RAY. I want a definite answer 
whether the Government of India asked for payment in connection with 
the" troops? » 

k 

The Hoit’ble Mr. W. D. R. PRENTICE: I have already said it 
was mutually arranged. 

Mr. 8HANTI SHEKHAR E8WAR RAY: My Question i* whether 
the povemment of India asked for payment or whether the Government^ 
of Bengal volunteered to pay. 

The Hon'ble Mr. W. D. R. PRENTICE: I am afraid I am not in 

a position to disclose correspondence. 

MT. 1 . C. CHATTER JEE: On a point of personal explanation, 
Sir. You were pleased to aay that the correspondence amounted to a 
declaration and Mf. Prentice says that he cannot disclose it. 
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UNSTARRED QUESTION 

(answer to winch was laid on j|l table) 

Sugaroami cultivation. 

99. Mttflvi TAMIZUDDIN KHAN: Will the Hon’ble Minister in 
charge of the Agriculture and Industries Department l>e leased to 
state— 

(t) what is # the policy of the, Government with regard to the cul- 
tivation of sugarcane in this province; 

(it) what steps, if any, were takeiv by the Government in each 
sugarcane growing district in the province for encouraging 
the cultivation of sugarcane during the last year; and 

(m) whCt steps, if any, do the deportment intend to take in this 

respect during the current year? 

The Hon’blc Nawab K. G. M. FAROQUI, Khan Bahadur: (t) To 

encourage the cultivation of improved varieties of sugarcane such aa 
Co *213 which is both a heavier yielder and better quality cane fhan 
any of the local canes generally grown. 

(n) Over 50 iakhs # of cuttings were distributed in several districts 
of the province last year. 

(tit) To continue the distribution as far a* the funds permit, with 
the existing staff. 


* GOVERNMENT BILL. 

.(The discussion on the Bengal Public Security Bill, 1932, was then 
resumed.) * 

Mr. S. M. BOSE: Sir, I be(? to move that clause 19(2) be omitted. 

My grodnds are these : First, that it is very unusual' to give to 
wbordinate courts the final power of saying whether another court, has 
authority or jurisdiction to try a particular offence or npt. Suoh a rule 
is not to be found in toy of the similar laws that we have been recently 
e nacting For instance, may I refer to section 26 of the Bengal 
. Suppression of Terrorists Outrages .Jet, 1932, which was paseed only 
in last August?. In that Act, Chapter 11 deals with certain offences 
which are to be tried by a certain special court and there is no similar 
rule aa is sought to.be enacted in clause 19(2) of this Bill thft a sub- 
ordinate court is to has. final power of saying whether that offence 
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comes within the Act or npt Jty second ground is that clans# 18 of 
this Bill provides for an appeal in case of sentences for terms not 
exceeding four years as# I believe the Government of Ifidia is going 
to pass a law regarding appeal to thelfigh Court in case of a heavier 
sen tense. I can understand a rul# being made like clause 19 fltyiff 
thfere is to be no appeal at all, if the trial is*ifr be final once fcg but 
if the right of appeal is given as it has been, then I fail to uftlitstatod 
why the appeal should be made infructuous and why it should not be 
an open appeal on all grounds. The High Court may have £o decide 
on appeal whether the lower court has acted intra vires or ultra vires 
of this Act and this is a very important matter and to' shut this out is 
practically to shut out the right of appeal altogether. My third ground 
is that we have here no authority to deprive the High Court of its 
power over offences and over certain subordinate courts under sections 
106 and 107 of the Government of India Act** Suppose, for instance, 
in a trial Government says that the offence before the special magistrate 
comes within this Bill, but the accused contends it does not. The High 
Court would undoubtedly on appeal, if the sentence be for more than 
four yearg, or on revision, have, under the Government of India Act, 
power to say whether the offence for which the man was tried in the 
lower court does come under this Act or not, and I do not really under- 
stand how by this clause you can deprive the High Court of its power. 
Yesterday amendment JJo. 71 of my friend Mr. Narendra Kumar Basu, 
in spite of the strong case made out by him, was unfortunately not 
accepted. This makes it all the more essential that my amendment 
should be accepted. The very wide term of sub-clause (1) makes it 
imperative that there should be an effective check, a full and free right 
of appeal. To keep this nub-clause (2) and yet to speak of a right of 
appeal* in the same breath is, if I may sa.v so, ludicrous. Then it will 
be far better and more honest to say plainly that there shall be no right 
of appeal. Why does the Government give in one hand and takes away 
with the others J, therefore, strongly appeal to Government ^to accept 
my amendment. 

Mr. ttARKMDRA KUMAR RA8U: 1 beg to move that in olause 
19(£), in lfnes 8 to 10, the words ‘‘and the decision of the Chief Presi- 
Magistrate or the District Magistrate as the case j^ay be, shall 
be final’,’ be omitted. 

Sir, if the amendment just moved by my friend* Mr. S. M. Bose, 
is not accepted by the House, then I think it will be vitally necesdfciy to 
have the amendment that I have iust had tho. honour to jm^fe. Sir, it * 
may be in the recollection of the members of this HQuse that under 
section 580, clause (p) of the Criminal Procedure Code, if an^ magis- 
trate, not being empowered by law in this "behalf, does any of the* follow- 
ing things, namely, among others, tries an offender, his proceeding shall 
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be void, therefore the .power of a magistrate to try a case is a question 
which go|s to the root of the proceedings. What will be the effect of 
having these # words in the clause as flow placed before us. The court of 
appeal— I am cot speaking of the High Court — may hold that under 
section 580 (p) of tfce Criminal Procedure Code the trial is vftd, tyut 
under tlup clause, as it no# stands, the Sessions Judge, I mean the court 
of appeal, will have no power to go into that question at all. So far as 
the High Court is concerned, I shall respectfully ask you, Mr. President, 
to consider whether it ie intra vires of the local legislature to say that a 
matter which is heard by a subordinate court shall be final and the High 
Court shall not chlllenge ifs judgment. Under section 107 of the Govern- 
ment of India Act I would ask for your ruling whether a provision like 
this is intra vires of this legislature. In my submission section 107 of 
the Government of India Act undoubtedly gives the High Court power of 
superintendence over all subordinate courts in the province and it baa 
been held both by the Calcutta and Bombay High Courts that eveu in a 
trial under the Ordinance the power of the High Court under section 107 
of the Government of India Act is not taken away. I ask for your ruling 
whether an ord$r of the District Magistrate shall be final and shall not be 
questioned in any other court and whether Government is doing some- 
thing which is intra vires of this legislature. I submit with confidence 
that you will hold that this is ultra vires of the legislature. That is one of 
the reasons why I am^sking the House to accept my amendment. My 
second ground is that even if it were held by you to he intra vires , I 
submit that this House ought not to allow this vital question — a ques- 
tion which has got to be decided before the trial begins, that is, at the 
inception of the proceedings — I say the House ought not to allow this 
vital question to rest finally on the decision of the District Magistrate. 
We all know that District Magistrates in this province have seldom 
much experience of criminal trials and to lay upon them this heavy 
burden of coming to a final decision on a question of jurisdiction, is, I 
submit, laying upon them morefthan they ought to bear. 

• 

3-45 p.m. 

The other reason a given by Mr. S, M. Bose that it would make the 
appeal nugatory — the House has already heard. I therefore with a 
great deal of confidence ask that my amendment should be accepted. 
Before other speeches are made on this motion I shal>be glad to have 
your ruling, Sir, on the point of order I have raised. 

„ Mr. PRESIDENT : Perhaps you jvould not mind if I gave my ruling 

after I have be^rd the Hon’ble Mr. Prentice. 

Ha Httt’M Mr. W. D* It. PRENTICE! I think a lot q( this die- 
cussion is owing to a misunderstanding. The local government never 
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imagined that it could legislate as regards the High Court and ho sec- 
tion in this Bill is intended to affect the High Court at all^ Provincial 
legislation deals only with courts over which the local Government have* 
control, and does not affect the jurisdiction of the High Court in the 
leaf t. It refers only to the local courts for .which the provincial legis- 
lature can legislate. It is not intended to deprive the High Court of 
any of its powers. If there is to be any such limitation over the powers 
of the High Court, it must be done by the Government of India with 
whom such power rests. 

* 

Mr. NARENDRA KUMAR BA8U: Not even by the Government 
of India. 

Tha Hon’ble Mr. W. D. R. PRENTICE. But that is a different 
matter. There is no intention in this section to affect the High Court, 
and the ordinary canons of interpretation of provincial legislation make 
it perfectly clear that this legislation does not and cannot apply to the 
High Court. 

Mr. NARENDRA KUMAR BA8U: On a point of order, Sir. May 
I point out that if the local Government do not mean to exclude the 
jurisdiction of the High Court they ought not to use the words which 
bear that interpretation ! Surely the English o¥ this local legislature 
should not be different from the English of other legislatures! 

Secondly, I would ask you and this House to consider whether the 
average District Magistrate has that knowledge of constitutional law 
under Ihe Government of India Act which would allow him to interpret 
the section even with the limitation imposed by the non’ble Mr. 
Prentice. 

• 

The Hon’ble Mr. W. D. R. PREMTICE: I do not know whether 
it is a point of order or what? 

Mf. PRESIDENT: This does nqt seem to be a very difficult matter, 
but at the same time I should like to satisfy myself with regard to 
certain points ; what happens if we deferred consideration of this clause 
until we reassemble after the prayer adjournment? 

The Hon’ble Mr. W. D. R. PRENTICE: I do not object to this 
being done. 

Mr. PRESIDENT: Probably that is the best thingHo do. I do not 
wish to 4^1 with the matter in a summary fashion. When the point 
has been raised with so much seriousness, I had better go into the thing 
very carefully ard give my considered judgment after the 4 o'clock 
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adjournment, or even later, after the seoond adjonrnment at 5-1 5, uniees 
we reach Dk% last clause of the Bill More that. Let us now take up 
clause 20, 

Clowe, 20, 21 and 22. 

Mr. PRESIDENT: The question before the House is that clauses 
20, 21 and 22 stand part of the Bill. 

Mr. RARENORA KUMAR BASU: Mr. President, Sir, I beg to 
move that clause 20 be omitted. 

The arguments in favour of this amendment have been placed by me 
several times before this House in connection with the other Bills 
brought in by Government and I submit that the power of a Special 
Magistrate to deal with accused persons in their absence is something 
which is really unknown in the British system of jurisprudence. I 
know, Sir, that I shall he immediately told that this power will be used 
only in cases of emergency, but I submit, Sir, that even in cases of 
emergency Government ought not to do anything which it knows to be 
wrong and illegal. 

Mr. R. N. REID: # 1 think the answer to this amendment is that it 
is intended to be used, and will be used only in the case of accused 
persons who persistently behave in a disorderly manner and therefore 
in fact place themselves out of court. It is not intended to use this 
clause as a backdoor means of holding trials in camera without the 
presence of the accused, but it is no more than a means of counteracting 
what we have hud experience of, the methods practised by certain accused 
persons in order to stultify judicial proceedings. 1 beg to oppose the 
amendment. 

JThe motion of Mr. Narendra luinar Basu was then put and lost. 

Mr. NARENDRA KUMAR BASU: I ta* to move that in clause 
20(4), in line 5, the words “or all’* be omitted. 

I think, Sir, this ts either a mistake, or if it is not a mistake, it is a 
deliberate evasion of its duties by Government. The whole of |He 
previous three paragraphs refer to an accused, who in # a trial before a 
Special Magistrate, has by voluntary act rendered himself incapable of 
appearing before the Magistrate, etc., etc., when the Magistrate may 
proceed with the trial in the absence of such accused. There is no sug- 
* gestion except of course the well-kno%n one— that the singular includes 
tbe plural— therS is no suggestion anywhere in clause 4 that in the 
absence of the entire body of accused the trial shall go on. By intro- 
ducing these , seemingly innocuous words “or all” in line 6 of clause 
20(4) Government want to take powers of proceeding with the trial, 
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mind you, in the absence of all the accused persons. If this is a trial 
under the British system of jurisprudence, I would like know what 
it is not. I would Bubmit that, in the absence of all the accused, for 
even % Special Magistrate to go on with the proceedings wouM be a 
farce. Why not straightaway say that in the absence of all the 
accused, in the absence of prosecution evidence and in the absence of 
policemen f a Special Magistrate can send men to jail, and finish with 
it! I submit that the whole of the clause lends itself even to, this sug- 
gestion — that that even if one or two accused persons, out of, say, sir, 
are recusant and do not appear— even in that case a Special Magis- 
trate may proceed with the trial in the absence of all accused persons 
this clause lends itself to this construction also. I submit that the 
introduction of these two words is thoroughly un-British and I hope 
that the Government of Bengal, which is still British to some extent, 
will see their way to accept this amendment. 

Mr. R. N. REID! 1 think the reasonable interpretation of these 
words is that the words 1 * whose attendance has been dispensed with 
occurring in sub-section (1) qualify the words “any or all accused/' 
It is not a subtle dodge to reduce all trials to a farce. That is the or- 
dinary interpretation of the words. “Any or all” qualify the words ' 
* ( whose attendance has been dispensed with.” If any or all the accused 
had their attendance dispensed with, under sub-section (/), then only 
sub-section (4) comes into force. 

Mr. NARENDRA KUMAR BA8U : Then you can go on with the 
trial in such a case? 

Mr. R. N. REID: Yes, that is my opinion. I beg to oppose the 
amendment, Sir. ^ 

The motion of Mr. Narendra Kuinar Basu was then put and a divi- 
sion taken with the following result : — 

AYES. 

AU, Maulvi Hauan. 

Bakih, Maul vi iyad WJid. 

Banarji, Mr. P. « 

•anntrjtt, tabu Jitandralal. 

•mu. Baba jatindra Nats. 

, «aau, Mr. Narandra Kuinar. 

Mm, Mr. t. M. 

Chattarjaa, Mr. B. C. 

Ohaudhuri, Baku Kitltarl Mahan. 

Cbaudhury, Maulvi Mural Abtar. 

Ohawdhury, Mautvt Abdul Chant. 

Butt, Ra I Bahadur Or. Haridhan. 

Pailullah, Maulvl Muhammad. 

Cham, Or. Amutya Oatan. 

Hakim, Maulvl Abdul. 


Haqua, Kaxi Cmdadul. 

Haiti, Mr. IV. 

Mittra, Babu tarat Chandra. 

MaokvrjM, Mr. SyamanraMd. 
Mukhanadhaya, Rai Sahib tarat Chandra. 
Rahman, Maulvi Atixur. 

Rai Mahaaai, Munindra Dab. 

Itay, Mr. Bhanti thakharaaurar. 

Ray ctiavdhury, Babu Satiah Chandra . 
Rauf, Babu Naaani. * 

Roy, Babu Jitandrn Math. 

Ray Cbaudhuri, oabti Mam Chandra. 

•an nunta. Or. Wrath Chandra* 

•hah, Maulvi Ahdui Hamid. 
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AH, MMtYi Sytd Mauahtr. 

All, Mrf AH*f. 

Armttrans. »r. W. L. 

Austin, Mr. 4. *• 

•at. *Abu talit Kumar. 

Aal, ftai Saftlb Sarat Chandra. 

•anna, flat Sadia Panahanan. 

•ati r Uddiu, Kdan Sahib 

Mshaami 
■irhmyrt, Mr. H. 

Btandy, Mr. E. N. 4 
•urn, Mr. H. H. 

Chaudhurt, Kdan Bahadur Mautvi Ali 


Mautvi 


Ghaudduri, Khan Bahadur Mautvi Haftzur 


GhaUdhuri, Mautvi Sytd Osman Haidar. 
Caban, Mr. 0. 4. • 

Coppingsr, Matar-Canaral W. V. 

Ooopar, Mr. C.*C. 

Das, Ral Bahadur Kamini Kumar. 
Eusufji, Mautvi Nur Rahman Khan. 
Paroaui, tda Hon'bla Nawab K. G. Mm 
K han Bahadur. 9 
Fawaus, Mr. L. R. 

Ganaali, Rai Bahadur Susil Kumar. 
Ohuznavi, tht Hon’bla Alhatfj Sir Abdal- 
karim. 

Qitahrtst, Mr. R. N. 

Haunt, Khan Bahadur M^lvi Azizul. 
Handsrsan, Mr. A. C. R- 
H attain, Mautvi Muhammad. 

Hussain, Mautvi Latafat. 

Hagg, Mr. 0. F. 

Haapar, Mr. G. C. 
vi, Mautvi Abut. 


Kdan, Kdan Bahadur •iuhrt 

AH. 

Laatan, Mr. 0. W. 

Maguira, Mr. L. T. 

MaOtuskta, Mr. E. T. * 

Mitltr, tht Han ‘bit Sir Smash OhunSar. 
Mamin, Khan Bahadur Muhammad Addul. 
Mutliok, Mr. Mukunda Badary. 

Mac, Rtvtrand B. A. 

Handy, Maharaja Sris Chandra, at Kasim* 


Naximuddin, tht Han*Ma Mr. Khwaja. 
Marton, Mr. H. R. 

Pttra, Mr. B. F. 

Philpat, Mr. H. C. V. 

Prantioa, tht Han blt Mr. W. O. R. 
Rahatm, Mr. A. 

Rahman, Mr. A. F. M. Abdur*. 

Ray, Babu Amutyadhan. 

Ray, Babu Khattar Mahan. 

Ray, Babu Nactndra Narayan. 

Ray Chawdhury, Mr. K. 0. 

Raid, Mr. R. N. 

Rats, Mr. J. 

Ray, Mr. Saitaswar Sinsh. 

Ray, Mr. Sarat Kumar. 

Roy, tht Han’blt Mr. Bijay 
Sakata. Btkt Satya Klokar. 
tartar, Ral taklk Rabtll Mtkta. 
tan, Mr. B. R. 

ioiatman, Mautvi Muhammad. 
Staptttan, Mr. H. E. 

Thompson, Mr. W. H. 

Towntnd, Mr. M. F. V. 

Wilkinson, Mr. M. R. 

Waadhtad, tht Man’blt Mr. J 
Wardswarth, Mr. W. C. 


The Aves Wing 29 and the Noes G7, the motion was lost. 

• * 

Mr. PRESIDENTS Thf question is that clauses 20, 21 and 22 stand 
part of the Bill. “ 

•The motion was put anjl agreed to. 


Clause 23 . 


4 pm. 

Mr. PRESIDENT! The question is that clause 23 stand parf of 
the Bill. 

Mr. MUKUNDA BEHARY MULLICK: I beg to move that ** 
. clause *23(2), in lines 5 to 7, the wgrds “or to any loeal authority or 
rent of agricultural land, or anything recoverable as arrears of or aleng 
with such rent” be omitted. • 

Sir I regret very much to observe that Government should havs 

of ,bi. »„ Bill, .bid U 
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at authorising the Government to take Wasures against actions sub- 
versive of law* and order in reference to public security. By this clause 
it is intended that if the tenants do not pay their rent, thd^ should also 
be brought under the clutches of this Bill. It is a pity thfit the 
most dbcile and law-abiding of His Majesty’s subjects are going to 
be* poked and provoked in a way of which they have no idea whatso- 
ever. Is there any case, I ask, of intentional default of payment 
of rent or any sum payable either to the landlord or to the local 
authority, when the tenants are really able to pay? They Have sub- 
mitted themselves to enhancements of rents by more than 100 to 200 
per cent, through the measures taken in the name ot Law. And in 
this way they have added to the unearned profits of the landlords. It 
is only in very exceptional cases, as has happened in recent years, that 
the tenants have been unable to pay the ; r dues. But even then, is not 
there the law which allows the landlords to proceed against the tenants 
for their failure to pay their dues as rents and other duet payable as 
such? Now if this clause were to stand, will it solve the difficulty? I 
say, it will not. The tenants will be right glad indeed if by the intro- 
duction of a clause of this sort, means were found to relieve them of all 
their liabilities to the landlord and all public bodies. But I venture to 
think that it is impossible for any human institution to do so. On the 
contrary, if this clause were to stand, it will only help in widening 
the gulf of differences and the strained feelings which have already 
been introduced between the tenants and the landlords by means of 
various legislative measures. It will neither help the Government nor 
the landlords and it will only add to the miseries of the poor tenants 
who are already under heavy burdens. 

Lastly, this clause is against the provision of clause 26, which the 
Select Committee on this Bill thought proper to insert. 

I venture to maintain, therefore, that the Government would be very 
wrongly advised if they still persist) in retaining this clause in this 
Bill. And I move that the same be deleted. 

Mr. NAftf NORA KUMAR BA8U: I beg to support the amend- 
ment. I do not see any reason why the drastic provision of this Bill 
should be brought in for the purpose of helping landlords to recover 
their arrears of rent from their tenants. If it is sought to be a sort of 
Bop to the landlord for any injustice done to them, I do not know; but 
otherwise there is absolutely no reason why private dues payable by 
tenants to landlords should be brought into the scope of this Bill. As the 
mover of the amendment has poiuted out, it will serve to widen the, 
cleavage between the landlord and the tenant. I do not know whether 
the landlords want it or not : I do not know whether it has its origin 
on any demand for such action from the great landlords of the province* 
If it is eo t Sir, I -shall still hold that it ie an unreasonable demand. 
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Of* IIARE1H CHANDBA §EN, GUPTAS I am afraid, there ii a 
alight mislOTrahensipn in regard to this clause. The effect of declaring 
♦the rental Igricultural land or any sum recoverable as arrears of land 
reveiijte, etc., along with such rent, to be a notified liability, is not that 
a rent is going to be 1 realised by any special process. The amendment to 
clause 26 by the Select Committee puts that out of the provisions of 
section 26. But the real effect of this would be to bring into operation 
clause 24, that is to say, any person who instigates people— any single 
person dr class of persons — not to pay or, even to defer payment of a 
notified liability, will he liable to punishment; but although the whole 
of this^Bill must be regarded as becoming applicable only in case of 
emergency, clauses 2d and 24 are singularly devoid of any expression 
which indicates that this instigation must be in connection with any 
movement against public tranquillity or things of that sort; that is to 
say, if I ask the tenant* of a particular locality who are suffering from 
the havoc <ff flood or famine — if I ask them not to worry about the pay- 
ment of the rent for the present and ask them to wait till the next harvest 
— if I go and tell this to one or two or 10 tenants, I fall into the mischief 
of clause 24. *That, is a most dangerous thing to do. It would have 
been very different if the clause was specifically limited to any particular 
movement, and in that case it would have to be judged with reference to 
the merits of that particular movement. As the clause stands, it 
does not refer to any particular movement, it does not require that the 
instigation should be as n result of any subversive movement. Under 
these circumstances. Sir, the words “or rent of agricultural land’* may bo 
a source of much mischief. 

I am afraid that the main purpose of the Bill is directed against the 
civil disobedience movement and bus very little to do with this littlo 
addition because the Hvil disobedience movement in Bengal ban been 
conducted by persons who .have shown the utmost tenderness to the 
landlords, and although occasionflly in some places a no-rent campaign 
ha* been talked about nothing serious has really been done. Therefore 
this proposal does not hit the civil disobedienc e movement but some other 
movements based upon real economic difficulties; and this summary way 
of dealing with that#ort of movement is the last thing that, the Govern- 
ment ought to adopt. For this reason, Sir, I support the amendment 
moved by Mr. Mullick. 

Rain BHUPENDRA NARAYAN SINHA Bahadur, of Nashtpur: I 

am sorry to say, Sir, that the first two speakers have read this clause from 
* a different angle of vision. They ham directed their angle of vision only 
•o far as the landlords only are concerned. Sir, I respectfully request 
them to re-read the clause, and if they do so, they will find that it deal# 
not only with land revenue and rent but also with rates and taxes, and 
not only with tbe zamindan , but also with local authorities and other 



{15th Dec., 


504 GOVERNMENT BI£L. 

persons. 1 am sorry that they have attacked the zamindars only and 
have brought in personal questions in connection with this clause. 1 am 
so sorry for this partial way of thinking. This shows fheir attitude* 
towards zamindars. How prejudicial they are, how biased they are from 
the beginning. This is most regretable, and cannot be expected from my 
friend Naren Babu. 

Maulvi HA88AN ALIs Sir, may I move my amendment which is 
analogous to the one under discussion? 

Mr. PRE8IDENT: Yes, you might do that. f 

Maulvi HA88AN ALI: Sir, I beg to move that in clause 23 (2)> 
n\ lines 6 and 7, the words “or rent of agricultural land or anything 

recoverable as arrears of or along with such refat” be omitted. 

$ 

Sir, I for one am in favour of deleting the whole clause. But, Sir, 
as 1 am directly concerned with the representation of the tenantry, so 
by my amendment 1 want to restrict myself to the exclusion of rent and 
cesses and arrears thereof, of agricultural lands with whicl the peasantry 
of the land is concerned. 

Sir, 1 am against the making of rent of agricultural land as a notified 
liability. Hitherto we have been told that the cyvil disobedience move- 
ment is restricted to the educated section of the public. Now, Sir, 
Government wants to tell us that the civil disobedience movement has 
spread among the cultivating rustics of Bengal also, and there will soon 
develop a no-rent campaign among the tenants. 

Sir, hitherto, jails of Bengal were filled up by educated youths and 
now Government wants to fill them up with the cultivators by means of 
making rent as a notified liability. Sir, hitherto the rent has been 
regarded by law T as the first charge upon the land, and now it is to be 
regarded as the first charge upon the persons of the tenants as well. Such 
to my mind. Sir, appears to he the gist of the clause. For clause 24 
provides that any person unlawfully ret using to pay rent, it being a 
notified liability, shall he sent to jail. But I do not understand how to 
distinguish between unlawful refusal and lawful ^refusal to pay rent. 

i 

4-15 p.m. 

What guarantee is there in the Bill that pleading inability to pay rent 
on account of economic distress, low price of crops and failure of harvest 
will not be construed by the authorities as unlawful refusal to pay? 
Thus, Sir, in these days <sf scarcity of money, if any Cultivator due to 
his inability to pay the rent, expresses any sign whatsoever visible or non- 
visihle of “no-pay” ihe authorities will smell the danger of no-rent 
campaign and wiM create havoc in the village. 
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And, Sir, if theMon'ble Mr. Prentice's amendment motion to donee 
26 (/) ot the Bill for applying certificate procedure in realisation of 
* agricultjWtf rent he carried in the House, a great engine of oppression 
upon*the tenants will he put in the hands of the landlords and perhaps 
in no long time we will see Bengal again in the grip of jrnd 

zooloom ot olden days of history. * t 

In these hard days of economic crisis zamindars will naturally without 
going tp civil court for realisation of their dues, take recourse to 
easier and more effective method of certificate procedure and thus the 
holdings and movables of the raiyats will be sold, their persons will be 
arrested and in a very short time we will see them destitute of their 
hearths and homes. And it is no wonder, Sir, that in no time the days 
of Warren Hastings and Dewan Gangagobimia Singh will be recalled 
again in Bengal the memories of which still crop up in the minds of 
men specially of my district whenever they come across the remnants 
of the notorious jungle of Prannagore of old history. 

Sir, my hon’blo friend the Haja Bahadur of Nashipur is afraid as 
indicated in lys note of dissent of no-tax campaign. He my*, Sir, that 
“if no-tax campaign be launched it is generally the uggrarinn people 
who will he most swayed by the movement” and the “landholders will 
be the greatest sufferers.” He, therefore, Sir, on behalf of the Land- 
holders of Bengal, wants to surrender themselves to the Government and 
thus wants to take recourse to certificate procedure in phicg of ordinary 
civil court. But I only ask him and his co-patriots this : “Why should 
the landlords surrender their all to Government? Have the landlords of 
Bengal lost all their sense of responsibility to the country? Have they 
all lost all their moral influences over their tenants after a lapse of a 
century and a half which they have exercised so long with advantage? 
Will the zavimdars 6f Benjnil, one and all, want now to make their 
zamindans to so many estates of wards?” 

The Raja Bahadur says, Sir, ft hat “there should be no apprehension 
of any oppression on tenants because the measure will he directed against 
the wilful non-payment of legal dues only when they are able to pay 
such rent, which in any case they will have to pay some time or later.” 
But, Sir, as I have said already, how to distinguish between wilful 
non-payment of legal dues and non-wilful non-payment of them? What 
guarantee the Raja Bahadur gives that the tenant’s expression of inability 
to pay due to economic crisis will not be taken as% pretext by the 
zamindar to have to go to the Collector and apply for certificate 
procedure? 

Mr. Thompson, Sir, in his noteeof dissent says that when Lord 
Cornwallis completed the Permanent Settlement in 1792, he hoped 
thereby to establish a class of landlords who would be men of substance, 
able to meet the Government revenue in times of adversity. Tin for? 
innately hie anticipations have not materialised. 1 rather think that the 
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hopes of Lord Cornwallis perhaps hare not fully materialised, because 
those were hopes of economic character out and out; but the hopes of our 
Government have been fulfilled inasmuch as they have now found in that* 
excellent class of men very agreeable friends in checking down the poor 
peasantry in these times of economic and political adversity. Sir, the 
Government wants to make the zamindart the chief executives of this 
Bill in the name of* public peace and public security. With these few 
words, Sir, I want to exclude the agricultural rent from the provisions 
of the clause under discussion. If my suggestion be not accepted, I do 
believe, Sir, that the Bill instead of being a Public Security Bill will be 
turned into a Public In-security Bill. * c 

(At 4-30 p.ra. the Council was adjourned for prayer and it reassembled 
at 4-46 p.m.) 

*r 

Mr. PRESIDENT: At this stage I should like to inform the House 
that I have decided to give my ruling, to-morrow, over the point of order 
that was raised by Mr. Basu. It relates to clause 19. So, that clause 
**jtagethe^witk the final motion will be taken up and dealt w#h, to-morrow. 

* Mr. B. C. GHATTERJEE: Sir, the fat is on the fire. It seems that 
the Minorities Pact is melting away. Up till now the Minorities Pact 
has been working wonderfully smoothly. c 

Mr. PRESIDENT: On which motion are you speaking, 
Mr. ChatterjeeP 

Mr. B. C. CHATTERJEE: I am speaking on the motion of 
Mr. MullickP 

We have found our Muhammadan friends with some exceptions and 
our depressed class friends following tamely to the Government lobby in 
resolutions after resolutions. The prey»nt amendment is an intimation 
you are giving to the country that when yoij are in power in company 
with Mr. Thompson you will enforce all the provisions against the civil 
disobedience fellows without turning a hair. We have found that in 
respect of the provisions that have been passed t ha, Muhammadans and 
depressed class members of this House have all along followed 
Government into their lobby. 

Mr. PRESIDENT: What is your point? Will the acceptance of 
. any of these motions prevent that? 

Mr. B. 0. CHATTERJEE 1 I Shall explain in a minute, Sir, I am 
owning to that/ ^ 

, Mr. PRESIDENTS But I am afraid it will he a long minute and 
before it endi you will probably have aaid quite a lot. (Laughter.) 
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Mr. *, 0. CHATTERJEE: When it comes to this little specie® of 
civil di^bodience, namely, the no-rent campaign— -we know that the 
• no-rent campaign is & manifestation of the civil disobedience movement: 
we h%d it on a large scale in the United Provinces and in a smaller one in 
this province — when we come to the no- rent campaign, then mf friends 
the Muhammadans and my friends the depressed class members part 
company with Government and Mr. Thompson. 


Mr. tf. 8. 8UHRAWARDY: That is not true. 


Mr ; B. C.* CHATTERJEE: That may not be true of Mr. 
Suhrawardy. We will see how he votes. 1 say when the question of 
no-rent campaign comes they part comjmny with both Government and 
the trinitarian agreement in so far as it is represented by the non-official 
Europeans. By the t%o amendments of Maulvi Kansan Ali and Mr. 
Mulliok thfiv are giving out that when they have t lie power the only kind 
of civil disobedience they will allow, and against which they will not 
apply this lawless law, is the no-rent ttunpaign. If the tenantry go* in 
for a no-rent fcimpaign they have nothing to fear from the two-thirds of 
the coming government. " ; 


5 p.m. *" 

I do not know what Mr. Suhrawardy is saying. 1 do not know why 
he is using these abusive words. I hope lie will have the courage — Mr. 
Suhrawardy, who is talking of lies and that sort of thing will have the 
courage — to live up to this explanation by going into the right lobby. 
(A voice: Which is the right lobby?) Well; the right lobby is the 
lobby he should go to, according to the lies which he has been uttering 
so many times. 

Mr. H. 8. 8UHRAWARDY| On a point of personal explanation, 
Sir. I did not use the word “lies'’ but the word “libel". 

Mr. B. C. CHATTERJEE: V cry well, but 1 think that coming 
events are casting ^heir shadows before. 

Mr. PRESIDENT: Mr. Chatterjee, the Council is going tft be 
prorogued to-morrow and not to-day. Such a speech as yours should be 
on the last day. (Laughter.) 

Mr. B. C. CHATTERJEE: PJease bear with me, Sir, for just 
another minute* This is what has happened : we have now come to the 
point when our Muhammadan friends and our friends of Undepressed 
classes must be finding out that it is not so easy to work the Minority 
Pact, and that they had better be with us, instead of being with the 
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gentlemen on the other side of the diouse. I would also ask the non- 
official Englishmen to beware of occasions like this, when they will find 
that it will be impossible for them to stick to the Minority $act, if they • 
at all ^ant to follow the lead of their conscience. Therefore, Sir* I am 
ver^r, v&y gkd that an occasion has arisen to-day in the shape of this 
particular clause in the Bill and the two amendments that have been 
proposed, when we are able to show up the utter unreality of this purely 
mechanical union which my friends on the other side have been trying to 
form between themselves. 

Mfi H. 8* 8UHRAWARDY : Mr. President, Sir. The Minorities 
Pact is not in existence, for I know that it was given a death blow 
when the Premier’s Award varied it materially and left the Mussalmane 
in the lurch, and it was also undermined when Mr. Chatterjee’s castemen 
gave 30 seats to the depressed community, whose existence he now 
denies, in the hope of capturing their co-operation. # 

The Hon’bie Mr. W. D« R. PRENTICE: May I rise to a point of 
order, SirP I do not want to stop such an interesting discussion if it is 
only relevant. But what wp are discussing now is whether an -amount 
payable to any local authority or rent of agricultural land, or anything 
^recoverable as arrears of or along with such rent, should be a notified 
liability. I would ask your ruling, Sir, as to whether all this discussion 
is relevant to the subject under discussion. . 

Mf« PRE8IDENT: You are right, Mr. Prentice; but I have to give 
Mr. Suhrawardy some latitude in view of Mr. Chatterjee’s speech. I am 
however watching — let me see how Mr. Suhrawardy developes his 
arguments. 

Mf. H. 8. 8UHRAWARDY : Aftqr this preliminary, I was about to 
consider the other aspects of the question on which Mr. Chatterjee was 
dwelling. I hope, Sir, I have given a sufficient answer to Mr. Chatterjee, 
and I also hope that he will not fling about the Minorities Pact on the 
floor of this House even when there is no occasion for it. With regard to 
the question whether some of us will vote in what Mr. Chatterjee calls 
the.right lobby to-day, and which for Mr. Chatterjee has until this issue 
always been the wrong lobby — I will not say anything. But I may say, 
and make it clear to Mr. Chatterjee and to those who might be impressed 
by his eloquence that so far as the no-rent campaign is concerned, we are 
averse to it, and the two-thirds of the future constitution will endeavour , 
to suppress it in the same manner *as the present Government is trying 
to suppress the civil disobedience movement in its various forms. 

The question here is not a question of a no-rent campaign at all. The 
question here is whether agricultural rent should be considered a notified 
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liability *end whether or not, if \ tenant is unable to pay hie rent 
Government urged by Mr, Chatterjee and his group, will compel him to 
* pay* whitiler the hands of Government will be forced and whether 
Government will be compelled to hold that, although the tenyt, as a 
matter feet is unable to pay his rent on account of poverty, the i*ent 
is really not coming in in pursuance of a no-rent campaign, . i can quite 
understand landlords approaching Government — landlords have still got 
a vast influence at the headquarters and in the district towns — landlords 
and mahajms approaching Government, I can quite understand; 
barristers, lawjerq, pleaders, advocates who make their money out of -the 
land load s and mahajajis, approaching Government and telling them that 
the inability of the tenants to pay rent is not due to their paucity of 
funds, but because such and such persons have been participating in the 
no-rent campaign. We are afraid of that. We have got the firmest of 
faith in the stability of the agriculturists. We know that there are 
forces at work in the villages — communists ami congress forces which have 
been trying to undermine the constitutionalism of the agriculturists — 
but fortunately they have failed. We know that the agriculturist, as 
such, is stable because- he realises that he has got a certain stake in the 
land. *When we fiud that he is being maligned before the Govern- 
ment and Government are being continually urged to believe that the 
mi fiats have been captured by a no-rent campaign, when Government 
are being asked to suppress a genuine agriculturist movement through 
fear that its spread would undermine the privilege of the landlords, then 
we feel t hat Government should not be armed with such powers when it 
is liable to be influenced in this manner. If we had the confidence of 
Government we would certainly not object to it. I do not know whether 
the future Government will be very happy with the powers which the 
present Government intends to provide them with. On the other hand I 
think it will find itself considerably embarrassed, and I can quite imagine 
alarms and excursions and telegrams sent from the mufassal to the 
members in Calcutta should a tfub-Inspector of Police happen to enter a 
building which he should consider sacrosanct. I can quite imaging that 
the future Government will be considerably embarrassed by those who 
are likely to support it. As I have said, Sir, I do not know whether 
the future Government will be very happy with the powers now being 
entrusted to it, but certainly it will endeavour to use these powers i$ the 
beet of its ability, supported as it will be by Mr. £hatterjee and his 
followers. (Mr. B. C. Chatiejmef. : No fear !) Nevertheless I feel that 
unless there is a genuine feeling on the part of Government and on the * 
# part of the Council that there is a likelihood of a no-rent campaign spring- 
ing up in the country, I do not thiifk that Government should arm itself 
with these powers at this stage. 

• 

The no-jent campaign, so far as Bengal is concerned, is still in the 
realm of the unknown, and we are not prepared to held it up before the 
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Government as if it were a coming danger. The Bengali peasant is doing 
his best to pay when he can mefcage it. Take the recent* instance *of 
Sirajganj. Last year this place was devastated by the floods, and the* 
people practically sold whatever they had — their ploughs, their cattle 
amleven their homesteads for the purpose of 'keeping body and soul 
together. . This year theTe was an adventitious rise in the price of jute. 

I believe some jute magnates, in order that they may be able to put up 
the price of hessian, bought small quantities of jute a£ a fery high price, 
and the result of this was that the agriculturist was able to sell off a 
large stock of his jute at a very fair price. And as noon as he did so — 

I have it on the authority of the Pabna zabtindars — the agriculturists 
began meeting their liabilities. Moreover when you say that it is 
agricultural rent which should be made a notified liability, to what are 
you alluding? Sir, any good district officer whq knows his business will 
tell you that the rent roll of zamindan is in a hopeless mess (1 arrears of 
rent are shown coining down from time immemorial and tan never be 
paid off. As a matter of fact very capable district officers are of opinion 
that if the zemindar* want their rent to be realised and also want that the 
tenant should be induced to pay their rent, then they should revise their 
r(*»t roll, so that the tenants may feel that they are discharging their 
liabilities and that there is some hope of their being able “to pay off their 
rent arrears. But now they find that they are merely throwing away good 
money after bad. Sir, these are the difficulties wnich stand in the way 
of our Supporting the Government on the question as to whether agricul- 
tural rent should be considered a notified liability or not. We are quite 
prepared to arm this Government or any future Government with powers 
as soon as we are satisfied that there is a likelihood of a no-rent campaign ; 
but so long as we feel that the agriculturist is being maligned, and 
deliberately maligned, by the zamindars and mafia jam , and there is a 
deliberate attempt made to hoodwink the Government into believing that 
there is a no-rent campaign in existence, while in fact it does not exist at 
all, we feel that if Government is armed with such powers it may be 
induced to consider a genuine agriculturist movement as something 
equivalent to, or jin furtherance of, a no-rent campaign. That is our 
attitude, Sir. We are against a no-rent campaign and we on this side of 
the House will utilise all the influence that we happen to possess with the 
agriculturists to see that the no-Tent campaign finds no footing in Bengal. 
Nevertheless we frel that at this stage there is no necessity whatsoever for 
Government to put it up as an imminent danger before the House, which 
it is necessary to meet by extraordinary’ legislation. 

The Hon’ble Mr. W. 0. R. PRENTICE: It may shorten. the dis- 
cussion ou this particular clause if I rise now to point opt that some 
of the apprehensions that have been expressed are entirely unfounded. 
In considering clause 26, we will certainly have this discussion over 
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again froin another |»mt of view, but at present the discussion Is ooa* 
oened' wm what we can declare as &• notified liability. 1 would just 
dike to draw your attention once again to the fra me- work of this Bill*. 
Chapter IV canntrt come into force until it is introduced by t^e local 
Government by notification in ' the" Calcutta Gazette , Supposing |k* 
Council piiiees this 'Bill, it will be qn the Statute Book, but Chapter IV 
wifi not be in force anywhere. Chapter IV oau only be introduced* 
under clause IT(4) and tha proviso there says “provided t^t the local 
Government shall *#bt direct that any provision of this Chapter shall 
come into foro^ in any area unless it is satisfied that by reason of a* 
movement subversive of law and order a state of emergency has ariaen^ 
of such a kind that the existing powers of Government are inadequate 
for the maintenance of the public security so before Government, 
can even notify this Chapter as being applicable to any area, it h|s got. 
to be satisfied that ther? is a movement subversive of law and order in 
that area aiW that a state of emergency has arisen in that area of such a 
kind that the existing powers of Government are inadequate for tho 
maintenance of the public security. Mr. Suhrawardy has suggested 
that Government will act on telegrams from people who cannot collect 
their rent, und introduce Chapter IV in order to enable them to collect 
their rent. But surely the provisions of this clause make it perfootig 
clea| before Government can declare rent to be a notified liability 
there has got to be a Movement subversive of law and order in the ®Tea 
concerned und there has also got to be u state of emergency. 

5-15 p.m. 

Until Government are satisfied of that, Chapter TV cannot be put 
into force. Well, if Chapter IV is to be put into force then the question 
is to what liabilities is* it to apply. These have been specified in clause 
23(2) ^gfdrafted. • 

Mr. Mukunda Behan Mullick*a amendment would cut out the words 
“or to any local authoritvf etc.” The effect of that will be that you 
cannot notify as a liability the taxes payable to a chaukidari union or 
to a union board.- I do not know' w hether members of the Council will 
allow r agitators to gft -about encouraging people not to pay chaukidari 
or union board taxes — I imagine they will not. In addit^n, 
Mr. Mullick and Maulvi Hassan Aii want to omit the words “the 
amount payable as rent of agricultural land or anything recoverable as 
arrears of or along with such rent.” Mr. Suhrawardy says that in 
Bengal so far there never has been any no-rent campaign. Dr. Naresh 
* Chandra Sen Gupta, on the other hand, says that in several places there 
has been a about it, but nothing serious lias been done. So 
evidently a no-rent campaign has been under contemplationi and to the 
knowledge atone member of the Council at any rate there has been a 
talk about a no-rent campaign in some areas. We know from the 
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experience of some areas outside this province, that such a campaign 
can become very serious, and if there is a movement subversive of $wr 
and order in this province, it may very well take the fora a o£ a no-rent 
campaign and assume a serious aspect here too. I am not referringio the 
qu^tion whether rents payable to landlords in such cases are to be 
recoverable by certificate procedure ; that will be discussed uniter clause 
36(2). The point I make at present is that I do not suppose tk&t 
Mr. Suhrawardy and his friends would be at all satisfied if people were 
allowed to go about encouraging their clients, the agriculturists, to 
join in such a no-rent campaign. Indeed I should think that they 
would be the last persons to give facilities for such agitators; their 
wish no doubt will be to run down the agitators and stop this agitation. 
(A voick: There is section 144.) Yes, if we used section 144, I can 
imagine the howls of objection there would be. 


What *we do by this clause is to take powers to declare rent as a 
notified liability and that makes the person, who preaches non-payment 
and runs this agitation, an instigator liable to be dealt with individually 
under clause 24. The effect of cutting these words out of clause 23(2) 
will be that the person who goes about disturbing the tenants and 
•creating trouble that we all want to avoid, cannot be dealt with under 
<Jause 24, and I suggest that is not a desirable thing in Bengal., We 
ought to take precaution beforehand, more especially as we ho*o4een 
assured by I)r. Sen Gupta that such a movement has been under 
consideration. I suggest that it will be a complete mistake, whatever 
you may do with clause 2(>, to refuse us the powers of dealing with 
such instigators under clause 24, which will be the result of accepting 
these amendments to clause 23 ( 2 ). 


The motion of Mr. Mukunda Behary Mullick,was put and lost. 


The motion of Maulvi Hassan Ali was then put and a division taken 
"with the following result: — 1 


AYES. 


All, Maulvi Ham** 

All, Maulvi lyM Nauahar. 

Bakah, Maulvi tyad Map#. 

Mala tabu Lalit Kumar. 

Sal, ftai Sahib tarat Chandra. 

Banarjl, Mr, F. a 
maty, Mr. Nartndrv Kumar. 

Shaudhuri, Khan Bahadur Maulvi All- 
muxsaman. 

Shaudhury, Maulvi Mural Abtar. 
Obawdhury, Maulvi Abdul Qhani. 

Suaufjt, Maulvi Mur Rahman Khan. 
FaMullah, Maulvi Muhammad. 

Hakim, Mfttttvi Abdul. 

Hayuv, Khan Bahadur Maulvi Axixul. 
Hauua, Kaii Smdadut. 

Manat* Maulvi Muhammad. 


Hu* Mr. A. K. Factml. 

Kattm, Maulvi AOul. 

Khan, Khan Bahadur Maulvi Muamm 

AH. * 

Khan, Mr. Raxaur Rahman. 

Mamin, Khan Bahadur Muhammad Abdul. 
Maafcarjaa, Mr. tyamapraaad. 

Mulliak, Mr. Mukunda Babary. 

Rahman, Maulvi Axixur. 

Ray, Baku Amutyadban. 

Ray, Mr. BRantl Shakbartnvar. 

Raut, Baku Maaaul. 

tamad, Maulvi Akdua. 

tan Gupta, Or. Narmh Chandra. 

Shah, Maulvi Abdul Hamid, 
tatoiman, Maulvi Mu hamm a d . 

Suhrawardy, Mr. H. B. . 
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NOES. 


*wk KlHMja Muhammad, 

. Khan BalN##* 

Ar mtt f i*i> Mr. W. L. 

Austin, *Mr. 4. i. 

•arms, Rai BAMS Rtedhanan. 

••sir Uddla, Khan Sahib Maulvi 

Miiiwnttf i 

•««•, |iM Jatindra Nath. 

Bttany’*' Mr. M, 

Blandy, Mr. I. N. 

Bast, Mr. t. M. 
turn, Mr. H. H. 

Chaudhuri, Bate Kithari Mahan. 
Chaudhuri, Khan Slhadur Maulvi NaAzur 
Rahmaai 

Chaudhuri, Maulvi Syad Osman Haidar. 
Chawdhury, Haji Bad! Ahmad. 

Cohan, Mr. 0. 4. 

coppintar. Majar-Canaral w. V. 

Caspar, Mr. C. 0. . 9 

Das, Rai Bahadur Kamini ' Kumar. 
Faraaui, tha •Hon'bls Nawab K. 0. M., 
Khan Bahadur. 

Fawaua, Mr. L. R. 

Oangali, Rai Bahadur Susil Kumar. 
Ohuznavi, tha Han’bla AlhadJ Sir Abda*- 
karim. 

Oilahrlst, Mr. R. N. 

Cuba, Mr. F. N. 

Handaraan, Mr. A. 0. R. 

Haas at m Maulvi Latafat. 

Ha«s, Mr. 0. F. 

Haapar, Mr. Q. 0. 

Law, Mr. Surandra Nath. 

Laaaan, Mr. 0. W. 

Maguira, Mr. L. T. 

Mason, Mr. Q. A. 

MaCluakia, Mr. E. T. 

Mittar, tha Han’bls Sir Fravash Chundar. 


Mittra, Rate sarat Chandra. 
Mukhatadhaya, Rai Sahlh Sarat Chandra. 
Nat, Bate Suk Lai. 

Nat, Rtvarand B. A. 

Nandy, Maharaja Iris Chandra, at Kasim. 

bazar. % 

Naximuddin, tha Han’Ms Mr. Khwaja. 
Norton, Mr. H. R. 

Fstra, Mr. t. F. 

Philpat, Mr. H. C. V. 

Frantioa, tha Han’bla Mr. W. D. R. 
Rahasm, Mr. A. 

Rai Mahasai, Munindra Dab. 

Nay, Bate Khattar Mahan. 

Ray, tabu Nagtndra Narayan. 

Ray, Maharaja datadish Nath, of Dinajpua 
Ray Chowdhury, tabu Satiah Chandra. 

Ray Ohawdhury, Mr. K. C. 

Raid, Mr. R. n. 

Rost, Mr. 4. 

Ray, Babu Haribansa. 

Roy, tabu Jitandra Rath. 

Ray, Mr. Sailaaarar Sinth. 

Roy, Mr. Sarat Kumar. 

Ray, tha Hon'bla Mr. Bijoy Fraaad Sinth* 
Ray Chaudhuri, tabu Ham Chandra. 
Sahana, Babu Satya Kinkar. 

San, Mr. B. R. 

San, Rai Bahadur Jotssh Chandra. 

San, Rai Sahib Akshay Kumar. 

Sinha, Raja Bahadur Bhupandra Narayan, 
of Hashipur. 

Staplaton, Mr. H. E. 

Thompson, Mr. W. H. 

Townand, Mr. H. F. V. 

Wilkinson, Mr. H. R. 

Woodhaad, tha Manila Mr. 4. A. 
Wordsworth, Mr. W. C. 


The Ayes being 32«nd the Noes 70, the motion wus lost. 

Mr, PRESIDENT: Th*e question is that clause 23 stand part of 
the. Bill. 

The motion was put and agreed to. 

5-30 p.m. 

Clause 24. 

Mr, PRESIDENT: The question before the Houfe is that clause 
24 stand part of the Bill. 

*Or, AMULYA RATAN CHOSE t I beg to move that in the first 
paragraph of clahse 24, in lines 1 and 2, the words “or by signs or by 
visible representations” be omitted, and in line 3, the word* “or by 
implication” .be omitted. 



614 


GOVERNMENT BILL. 


[15th Dtec., 

This is a very wide power anil also at the same time for very 
indefinite things a person or persons might be prosecuted and then 
jronished with imprisonment. * " • 

(Ah 5-35 p.m. the Council was adjourned for prayer^ and *it re- 
assembled at 5-45 p.m.) 

The intention of the Government — I do not know what it is ; but it 
is absolutely an impracticable thing that has been suggested in this 
clause “or by signs or by visible representations or by implications.” 
I do not understand how these things can be visualised by any person 
or any witness. I do not see how these witnesses can Be relied upon in 
illi open court. I do not think that “signs or visible representations” 
can be accepted as evidence in court. One nods his head one way or 
the other an3 there are certain other diseases from which human beings 
suffer, such as St. Vitus’s dance. If these things are implied by this 
clause, I am afraid every policeman although he may act bafia fide may 
commit mistakes by misunderstanding the Jerking of the head or of the 
leg as an indication given to certain persons. I do not understand how 
these can be worked practically. Of course the witness will have to 
run the risk of cross-examination and medical examination and the 
accused may get the chance of getting acquitted but still he will have 
to undergo a lot of trouble if he is arrested under this clause. There- 
fore I say that this clause is absolutely vague and indefinite arid Should 
not be retained. I, therefore, commend my motion to the acceptance 
of the House. 

Maulvi ABDUL HAMID SHAH spoke in Bengali in support of the 
motion. 

The following motions were called but not* ‘moved : — 

Maulvi ABDUL KARIM to move that in the first paragraph of 
clause 24, in line 3, the words expressly or by implication” be 
omitted. , 

Mr. ANANDA MOHAN PODDAR to move that in the first para- 
graph of clause 24, in line 5, after the word “liability” the following 
be inserted, namely: — ° 

“cri* any rent of agricultural land or anything recoverable as arrears of 
or along with svch rent,” 

Mr. NARENDRA KUMAR BASU: 1 beg to move that second 
paragraph of clause 24 be omitted. 

Lest any of the hon’ble members of the House might have forgotten 
what th$ beautiful language of the second paragraph is I propose to 
read it out: “and whoever does any act, with intent or knowing it to 
be likely that apy words, signs or visible representations containing 
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iwk instigation shall thereby be communicated directly or indirectly 
to any fefson or class of persons, in any maimer whatsoever/* and 
.then comas the penalty. Taking some of the words of the clause “who* 
ever dots any act, with intent or knowing it to be likely that any\ 
words containing such instigation shall thereby be com monies ted 
directly or indirectly to a person in any manner’* will be liable to«si* 
months* imprisonment under this clause. I submit, a more beautifully 
vague and more drastic provision and uncertain provision cannot be 
t hough Wof. A man does an act; that act contains no instigation but if 
it is construed by some other person to l>e a sign or visible representa- 
tion and is indirectly communicated to such person as an instigation, 
you mike that man liable to punishment. I was under the impressio^ 
that penal law has got to be construed strictly and what you make an 
offence you ought to give the people sufficient notice that it is som% 
thing that they ought Jo eschew if they want to avoid punishment. I 
think the IJouse will consider this case : Suppose there is a meeting to 
discuss the provisions of the Tenancy Law ami one of the 
speakers, while talking about a certain section relating to the 
payment of % rent, says something about enhancement of rent 
when another man who is absolutely ignorant of the Bengal 
Tenancy Act and does not know what he is talking about 
takes it as an indirect instigation to him in some manner to avoid 
the payment of rent^ ruder section 24 the speaker is liable to be 
clapped into jail for six months. I submit, it is certainly not the inten- 
tion of the legislature; it may be the intention of Government but I 
take it that the Legislative Council will not make* a man liable to trial 
and to punishment for something which he never even thought of. We 
all know that when a lpuii is brought up before the eouit the presump- 
tion is that he knew the natural consequences of his action or at least 
he knew what effect is act would produce in the mind of any person, 
but, Sir, the words in tli ^'.clause are ciurying the thing much too far. 

1 think the meaning of the wfcrds “whatever may indirectly follow 
from a certain act of an> # person on tin* mind of another” should be 
made clear. 1 do not think that a piece of legislation like this should 
be on the statute book. 

• 

Dr. AMULYA RATAN CHOSE: I beg to move that in the second 
paragraph of clause 24, in lines 2 and 3, for the words “any words, 
signs or visible representations” the words “any wyds either spoken 
or written** be substituted. 

This is more or less consequential. I formally move it. 

Tha Hon 9 bit Mr. W. D. It. PRENTICE: 1 admit that the wording 
of this clause is wide and it is intentionally made wide in order to deal 
with the ingenuity of those against whom we have to straggle. 
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Mr. Basu used the word “vague” but I prefer the word “comprehen- 
sive” and I suggest that there is no real danger in this thing because 
the court will have to decide whether the offence has bee» committed., 
Mr. Basu referred to the question of knowledge or intention but he will 
find that in part two of the clause the following words have been put 
in *‘with intent pr knowing it to be likely.” The provision has been 
made comprehensive to meet the ingenuity of others. And, talking of 
ingenuity, I commend the suggestion of Dr. Amulya Ratan Ghose to 
the legal members of the Council. He, I am perfectly certain, has 
given them a new line of defence in such cases. 

ThFmotibns of Dr. Amulya Ratan Ghose were put a aod lost 

The motion of Mr. Narendra Kumar Basu was then put and lost. 

6 p.m. 

Dr. AMULYA RATAN CHOSE: Sir, I heg to move that in 
clause 24, in the last line, for the word “six” the word “two” be 
substituted. 

Sir, the intention of moving this amendment is that^for any signs 
or any visible representation or implication one should not be imprisoned 
for such a length of time as six months* In such cases the punishment 
should be lenient and therefore I propose that instead of six months 
two months’ imprisonment will be quite sufficient 

Ths Hon’ble Mr. W. D. R. PRENTICE: I beg to oppose this 
motion. I think we are rather moderate in providing for a punishment 
of six months’ imprisonment, as such signs or representations or 
implications might lead to very serious trouble. 

The motion of Dr. Amulya Ratan Ghose was put and lost. 

Mr. PRESIDENT: The question is that clause 24 stand part of the 
Bill. 

The motion was put and a division called. 


Mr. PRESIDENT: Those who are supporting Mr. Roy will please 
raise their hands. 

More than 10 members having raised their hands a division was 
taken with the following result: — 


AYES. 


Altai, Nawatotada Khwaja Muhammad, 
Khan Bahadur. 

Anuatrang, Mr. w. L. 

A vatin, Mr. J. M. 

‘ Mm JLalit Kumar. 

UMiUf Khan 4ahib Mautvi 


Birkmyrt, Mr. M. 
•laitdy, Mr. B. M. 
Bata, Mr. t. M. 
Burn, Mr. N. M. 

Kiwi) 


Oahan, Mr. 0. J. 



GOVERNMENT BILL, 


617 


OeOgOT, Mfti ft. 


w. v. 


Fgrtgui, m HtlTM* NIMI K. O. M n 

KIHU^ -Hiw , 

FftMM, Mr. L. ft. 


Qbumvl, thi Mtu’ble AIM) Sir Abdel- 
kerim. 


QitobHtV Mr. R. ft 
OHM, Mr. ft. M. 

Hhm, Klmit Bahalur Maulvi Atiiul. 
HewderMn, Mr. A. C. ft. 

HNNtin, Maulvi Utifit. 

Hags, Mr. C. ft. * 

HNpir, Jlr. 0, 0. 

Khan, Mr. Rataur Rahman. 

Law, Mr. Surondra Nath. 

Laaaan, Mr. C. W. 

Maguire, Mr. L. T. 

MeCluekie, Mr. E. T. 

Mlttar, tha Han'bla Sir ftrevath Chuntfar. 
Mittra, Rabuatarat Chandra. 

Nag, tabu tub Lai. 

Nag, Ravarantf B. A. 

Handy, Maharaja tria Chandra, at Kasim* 
batar. 

Naiinmddin, tha ^lon’bU Mr. Khwaja. 


wartaa, Mr. N. R. 

Ordteh, Mr. 4. I. 

ftatra, Mr. t. ft. 

fthilget, Mr. M. ft. V. 

ftrawtiaa, tha NMNa Mr. W. 0. ft. 

fta h aa m , Mr. A. • 

Rahman, Mr. A. ft. M. Abdurs 

Ray, tabu Khattar M a han . 

Ray ftha wdh ury, Mr. K. ft. 

Ram, Mr. R. ft. 

Rasa, Mr. J. 

Rsy, tabu Jitendra Nath. 

Ray, Mr. tailaswar gingh. 

Ray, Mr. tarat Kumar. ■ 

Ray, tha Han’Ma Mr. aijay ErnatM Hag*. 
Ray Chaudhuri, tabu Ham Chan d ra , 
•ahana, tabu tatya Kinkftr. 
tan, Mr. t. R. 

tan, Rai tahib Akthey Kumar, 
tinha, Raja lahadur tbugandra Narayan, 
af Mathigur. 
ttaplaton, Mr. H. E. 

Thampsan, Mr. W. H. 

Townsnd, Mr. H. ft. V. 

Wilhinsan, Mr. H. ft. 

Waadhaad, tha Han’ble Mr. J. A. 

Words wart h, Mr. W. 0. 


Ali, Maulvi Hasaan. 
tahsh, Maulvi tyad Maji* 
tanarji, Mr. ft. 
taau, Mr. Narandra Kumar. 
Ohattarjaa, Mr. t. C. 

Dhaudhuri, tabu Kiahari Mahan. 
Bhawdhury, Maulvi Nural Abaar. 
Bbawdhury, Maulvi Abdul Obani. 
Fazlullah, Maulvi Muhammad. 
Dhaaa, Or. Amulya Ratan. 

Hakim, Maulvi Abdul. 

Magna, Kaxi Emdadul. * 


NOES. 

Haiti, Mr. R. 

Mukhagadhaya, Ral tahib tarat Chandra. 
Mulliak, Mr. Mukunda tahary. 

Rahman, Maulvi Axirar. 

Rai Mahasai, Munindra Dab. 

Ray, Mr. thanti thakharaswar. 

Rout, tabu Hoaani. 

Ray, tabu Haribanaa. 
tamad, Maulvi Abdus. 
tan Quota, Or. Naraah Chandra, 
thah, Maulvi Abdul Hamid. 


The Ayes being 62 and the Nbes 23 the motion was carried. 


>45 p.m. 

.V etc clause 24 .4 . 

The following million was railed but not moved: — 

Rai Bahadur Dr. HARIDHAN DUTT to move that after claused, 
he following be inserted, namely: — 

# • 

“24A. Whoever having means to pay refuses to pay or does not ]>naltyfoi 
;>ay wilfully any notified liability in pursuance of the instigation afore- 
laid shall be punishable on conviction with a fine not exceeding twice notified 
the amount of Inch notified liability. liability. 

The special magistrate shall order that the person entitled to receive 
mob notified* liability shall receive his dues in full or in part as the case 
nay be, out of the fine, if realised^” * 
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Clause 25. 

The following motion was called but not moved : — 

'M&ulvi ABDUL HAKIM to move that in clause 25, in the last line, 
for the word “ sub-in spect or' * the word “inspector” be substituted. 


Mr. PRESIDENT: The question is tk&t clause Zb stand part of the 
Bill. 

The motion was put and agreed 4o. 

Clause 26. 

Mr. PRESIDENT: The question before the House is thfct clause 26 
stand part of the Bill. 

The Hon’ble Mr. W. D. R. PRENTICE: Sir, I beg to move that in 
clause 2G (7), in lines 2 to 4, the words “other than rent of agricultural 
land, or anything recoverable as arrears of or along with such rent” be 
omitted. 

« 

I now come to the question of the action that can he taken, supposing 
as the result of this movement, there is a no-rent campaign — I am 
using no-rent as a short phrase for the words “other than rent of 
agricultural land, or anything recoverable as arrears of or along with 
such rent”. The Select Committee has put in those words, the effect 
of which will be that even if there is a movement subversive of law 
and order no action can be taken under the Certificate Act to collect 
the rent of agricultural land or anything recoverable as arrears of or 
along with Hindi rent. From the speeches we have already heard in 
the Council, it is perfectly apparent that tjii? is due to an apprehen- 
sion that this Bill, if it becomes law, will be used for the harassment 
of agricultural tenants who, owing to poverty or hard times, are unable 
to pay rent when due. May I with your permission, Sir, move also 
my amendment, No. 9*1, and make one speech 

” «r 

Mr, PRESIDENT: Yes, you may do that. 

Tha Hon’bla Mr. W. D. R. PRENTICE: I also beg to move that 
in clause 26 (7), in line 6, after «ihe words “is due” the words “and * 
that non-payment thereof is the result of a movement subversive of law 
and orde$” be inserted. 

But that is not the intention of Government at all. The sole 
intention of Government is that wp should have power to deal with 
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this motswnent when there is a deliberate refusal to pay rent by the 
people who can pay ; that is the real object 1>f the clause. There is no 
• intention (m the part of Government to use '’this Bill for the purpose o! 
forcing the people who really cannot pay, to pay the amounts that may 
be due. I have already drawn attention to the circumstancA under 
which this Chapter (Chapter IY), can come into force and I Save 
stressed the fact that it cannot come ii\to force until there is a situation 
arising out of a movemert^aubvendve of law and order. Therefore the 
interpretation placed on t Ha proposal is entirely outside the intentions 
of Government^ At the same time we realise, us 1 have already said, 
that ^though a no-rent campaign has not taken place in Bengal in 
any serious form yet it is under consideration according to one of the 
members of this Council and we know from experience elsewhere that 
the civil disobedience movement might quite easily take that form. 
We, therefore, think that it would be entirely wrong to leave Govern- 
ment withftut any power to deal with an agitation which might take 
that form. At the same time we recognise that we ought to go as 
far as possible to remove the apprehensions felt by certain members 
of this Council, that in spite of the intention of the Government which 
is introducing this Bill, some future Government, or this Government 
at tome future date, may drop all its just intentions and use the 
powers given to it to oppress the tenants. Sir, my amendment falla 
into two parts; we propose to omit those words which the Select 
Committee has inserted and propose to insert the words “and that 
non-payment thereof is the result of a movement subversive of law 
and order” in line 6 of clause 2(i. The effect of that will be that there 
will be a double protection for the tenant. In the first pluce Govern- 
ment will not bring this Chapter into force in any area until there ie 
a serious emergency, arising, from a movement subversive of law and 
order — that is condition precedent to Chapter IV coming into force. 
We have also inserted an *additi^nal security by requiring the Collector 

act as in my second amendment No. 93. The Collector will then 
be responsible for seeing* that any application that is made to him 
for the use of these special powers is in connection with arrears which 
are due to this movement and not to those arrears of rent outstanding 
from time immemorial, to which Mr. Suhrawardy referred, or arreart 
of rent due to other causes which may be absolutely and entirely 
separate from a movement subversive of law and order. The Collector 
will have to lie satisfied that the arrears for whiMi certificates are 
asked are due to a movement which has led to the introduction of this 
clause. T suggest that these safeguards are an ample protection to the 
tenants against such claims as are referred to by Mr. Suhrawardy, and 
I would ask the House to accept these two amendments. 

• 

Mr. SHAHTI SHIKHARttWAR RAY I Mr. President, Sir, I 
must oppose this amendment, moved hy the Heu'ble Member in 
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charge of the Bill. There is no no-rent campaign in Bengal. A* a 
matter of fact the Indian National Congress has discountenanced any 
movement advocating non-payment of rent to the zaminaars. Under** 
such circumstances it will be very injudicious and unstatesmanMke to 
introduce a legislation connected with the payment of rent by tenants. 
As*we all know, at present a struggle is going on between two forces 
in the country: jpn the one hand, there is the bureaucracy, and on the 
^>ther hand, there is the nation, struggling find an expression in the 
administration of the country by acquiring a controlling hand. Sir, 
when this struggle is in progress, naturally the burej^ucracy and the 
supporters of the bureaucracy are doing all they can to chfckmate 
the effort? of the national leaders. In this position they are trying 
to get the support of the natural leaders of the people in this province 
to their side by showing them some illusory support in the matter of 
collection of rent. If the zamindar * of Benghl are wise, I am sure 
they will reject such approaches. I may submit, Sir, that ^the Govern- 
ment have succeeded to a certain extent in frightening some of the 
zamindar* in Bengal into supporting this measure: but I may tell my 
brother zamindar * in this Council that they should b£ very careful 
before they allow themselves to he drawn into the spider’s web. They 
must realise what is going to come. There ought to be no doubt about 
the result of the struggle. The nation is sure to win and the 
bureaucracy is sure to go down. The days of fdreign domination are 
over. The zamindar * should identify themselves with national 
interests if they are to keep their position. After all they depend 
upon the goodwill of their tenants and anv amount of support that 
the Government may try to give by such illusory methods and by 
ruch legislation will count for nothing. 


Mr. PRESIDENT: But what are Vour grievances with regard to 
the clause itself P 


Mr. SHANTI 8HEKHARE8WAR RAY: I uftnt to oppose this 
clause and my grounds are that the zamindar ,< should not support it on 

the grounds I am stating. 

c 

Mr. PRESIDENT: But you have not stated any grounds as yet 

„ c 

Mr. SHANTI 8HEKHARE8WAR RAY: Sir, I have Gated my 
grounds and they are that it is not in the interests of the zamindar* to 
rapport this amendment. 
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Sir, I know from personal experience that if a body of tenant# 
ref us! to pay their rent, yon cannot realise it by any me&n^-either 
by the certificate procedure or treating it as a notified liability, *ndi 
in that case something more effective will be necessary. But I am 
afraid, Sir, no zamindar in Bengal will welcome *the prospect of 
collecting rents at the point of bayonet. Sir, my position is that I 
appeal to Government not to involve the zamindars in it when 
introducing this Bill. Sir, I am glad that the Select Committee 
approved of my suggestion in this respect and deleted a portion of the 
clause in connection with tenants, but by the addition of certain word* 
subsequently, the intention of the Select Committee is being frustrated. 
Sir, I have tried my best to put up the case of the zamindars as best 
as I am able to do thaf, but, Sir, in conclusion I would only point out 
that in making this provision Government are going out of their way 
and throwing an unnecessary challenge to the tenants who constitute 
the nation. Are not the hands of the Government already full P 


Khan Bahadur Maulvi AZIZUL HAQUE: Sir, I am afraid we must 
oppose this amendment which is the first amendment of the Hon’ble 
Mr. Prentice. I shotfld like to ask the Hon’ble Mr. Prentice whether 
he has forgotten the days when he was the Subdivisional Officer of 
Meherpur — when there were agrarian troubles in that subdivision. I 
should like to know what would be the position, if there is the same 
movement again, and if landlords and officers of Government take 
advantage of this particular section. 

• • 

A friend of mine — an important member, Sir — was asking me as 
to whether there remains anything else for the Government to be 
empowered with. So far as this clause is concerned, we find that » 
very salutary provision which we in the Select Committee put in, is* 
being set at nought. But T would ask the Hon’ble Mr. Prentice one 
simple question, Sir^ Suppose a civil disobedience or no-rent campaign 
is started when the rent liability of the tenants is already for about 
three years, as is generally the case : will the Hon’ble Mr. Prez^ice 
in such a case issue certificate for all these three yegrsP May I ask, 
Sir, to make my position perfectly clear: how far the no-rent campaign 
affects the non-payment of rent on the part of the tenants? Will Mr. • 
Prentice extend the operation of the certificate to the full term; and 
if not, to what ^extent? If it operates longer than that during which 
the civil disobedience movement has been in existence, if the civil 
disobedience movement was started two months ago, and if th% Hon’ble 
Mr. Prentice wants to collect full one year’s rent by the certificate 
procedure, certainly it would be wrong on the part of the Hon’ble Mr. 
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Prentice to do so. The difficulty, therefore, is that because the cm, 
disobedience movement started at a particular place, say, only a month 
aim you are taking power to help the landlord with the Vollection of- 
his rent to the fullest extent ^admissible under the Public Demands 
Recovery Act. I do not know to what extent the Public Demands 
Recovery Act permits you to collect the arrear liability, but I do take 
it that it is for one year or two years or three years. Whatever might 
be that period, you are going much beyond that for which liability is 
actually due. Are vou not thug jeopardising the whole position of the 
tenants not only in their relationship with the landlords but also with 
the Government. e 


What will be the effect, Sir, if I go to villages and say— “Here is 
a vicious, foreign, bureaucratic Government with no sympathy for the 
people, taking an instrument by which they art) collecting rent not for 
15 days only, but for three years, two years or one year,*as the case 
may be”. I think that will carry contagion. After all, the Hon’ble 
Mr. Prentice knows that in these days it is not speeches that count, but 
rumours also spread in villages like anything. If once a movement 
f tarts in a Bengal village by which the tenantry is affected and is 
Tendered discontent, then, in spite of the placid laws you are promul- 
gating to control the civil population of the country, I do submit in 
all seriousness, Sir, it would be a most dangerouf*thing for the Govern- 
ment to deal with. It may be desirable, Sir, to punish the tenants 
in such a case, hut it will he more politic to avoid it if you possibly 
can. 


Sir, you have already had enough troubles in the country, and I do 
beseech you not to create more troubles by disturbing the tenants, but 
to try to keep them in good spirits, who are to he the mainstay of 
the country in future. We hope and trust that you will not go beyond 
your limit and render the whole tenantry in Bengal discontent. As 
1 have already said. Sir, it will carry contagion. 

I think the Hon'ble Mr. Prentice is aware that some years ago. 
certain form of no-rent campaign was started, b^t that was checked, 
and the landlords did collect their rents to the fullest extent : no 
certificate procedure was necessary and no extraordinary power was 
taken. , 

Sir, if later on the situation becomes so dangerous that it will not 
be possible to control it, if the landlords are not able to make proper 
collection of rents and meet their ‘demands, and if the Government do 
not get their revenue proj>erly, then and in that case only, to meet 
the situation, the Ilon’ble Mr. Prentice will be quite justified in calling 
a special session of this Council and asking us to pass a legislation of 
this nature. * 
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Ait<u wx, dir, we have always been pliable enough to pass such 
legislation* ^vhich go very deefi enough, and we have done so in spite 
"of public opposition and criticism. We have given enough power to 
Govefhmeiit, and this power, in my opinion, is quite unnecessary at 
the present moment. I feel, Sir, that Government ought to meet us 
half way and postpone this matter till a situation arises when this 
power should be given to Government. 

Sir, *we are perfectly satisfied with regard to the intention of 
Government. I am not here to question it. But I do feel that it is 
quite possible fhat there might be a misuse of power by those who are 
to execute the orders of Government. I do feel considerable nervous- 
ness, Sir, when I find that this power is to be exercised in the mufaxml 
districts by officers of the type of subdivisional officers and others. In 
that view, Sir, it is ia the interest of Government and it is in the 
interest of4he people as well, that this clause, even if it is considered 
necessary, should be left over till an emergency arises justifying the 
necessity for a legislation of this nature. 

• 

Dr. NARE8H CHANDRA 8EN GUPTA: By the introduction of 
this amendment I think Government is trying to do what I can only 
characterise as a cruel kindness to the zamindars. To start, with, Sir, 

I shall reiterate that ftiere is at the present moment no no*rent campaign 
and for the matter of that no situation which justifies the apprehen- 
sion that special powers will be taken in order to realise rent., There 
is no doubt that there have been cases of non-payment of rent and 
this is because the tenants have no money to pay the rent. But, I 
say, there is no no-rent campaign of the sort which is visualised by 
this amendment. Mf. Prentice has referred more than once to what 
I stated in my speech a little while ago. I do not remember having 
said that there has been a nwrent campaign in some parts of the 
country. I said there have been some attempts to induce people not to 
pay rents, but- those attempts have failed; and f suggested further 
that those who are in charge of the civil disobedience movement in 
this province have been very tender to the landlords and systematically 
discouraged tony no-rent campaign. Fnder these cirrwnstanoes, as 
Khan Bahadur Azizul Haque said, there is no occasion for bringing 
in this amendment at the present moment. But^apart from that, 
assuming that the situation exists, what does it propose to give to the 
landlord ? I think it does not give much benefit — the advantage is very • 
little: it only enables them to realise rent by the certificate procedure 
and for that I think no legislation was needed. The Government 
may in a deserving case without any fresh legislation give that help 
to a zamindar who finds it difficult to realise rent, provided* that they 
are satisfied that the zamtndar concerned does not indulge in illegal 
exaction by the certificate procedure. The zaminddr r, I repeat, have 
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nothing to gain from it. On the other hand, the loss as a consequence 
thai will follow will be disastrous^to them; and I speak* this with 
full sense of responsibility and as a representative, though I cannot 
clain? tp be one of the zamindan but, of small landholders, the cfhss to 
which I belong. What would be the position of a small landholder 
who lives on the rents received from a few tenants, if he wants to 
have recourse to this procedure in times of emergency, and if civil 
disobedience movement or no-rent campaign or whatever elsa it may 
be is restored to the position of small landholders will be precanouB. 


646 p.m. 

That would be the position of the small landholders and you must 
remember that the landholders of Bengal are eot all big landholders 
like my friends the Maharaja of Kasimbazar or the Baja Bahadur of 
Nashipur and others whom I fee before me. But the great bulk 
of zamindan and talukdan in Bengal belonging to the class of small 
landholders who will be very badly hit if they have the folly to take 
recourse to these extraordinary measures which are associated with 
the repressive activitives of Government for the purpose of realising 
rents. That is to say, for a little temporary advantage they would be 
bartering away their real security which consist*, in the good will of 
the tenantry., The advantage that this clause seeks to give to the 
zamindan is very inconsiderable and the injury caused to them would 
be tremendous. They will lose the good will of the people. That is 
what the Government propose to do. 

The only way in which this clause differs from the ordinary 
procedure is that the landholders under this clause would be entitled 
to apply to ttie Collector to realise the rent by certificate although his 
accounts may be in a most topsv-turc/y form. Before a zamindar is 
given the power to realise rents by certificate procedure, at present/it 
is necessary that there should be a record-of-rights prepared and if the 
recordof-right was prepared long ago it has got to be maintained up to 
date so that there can be no reasonable doubt ab^ut the accuracy of 
the claim of the zamindar. This provision has been made for the 
maintenance of the record-of -right so as to ensure that a proper demand 
must be made out before the right to realise rent by certificate procedure 
is granted to the zamindar. But this clause wants to give to every 
« zamindar the right to realise what rent he claims but not what rent 
has been found by a proper record-of-rights to be really his due. In 
spite of his friendship for his zamihdart , in spite of his sympathy for 
the zamitulart in their imagined distress in the face of the subversive 
movement* Mr. Prentice cannot be ignorant of the fact that all 
zamindan have not got a clean record to show in the matter of realise* 
item of rents and Vents are realised by many zamindan which ore not 
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legally realisable and which no settlement officer will ever record in 
the recori-of-rights. In spite pf that such ramndars would he given 
# the power, ta realise the rent. But* what would be the result? f5ven 
under the certificate procedure there is room for considerable amount 
of litigation, if there is dispute with regard to rent or with rdfcard to 
the right of the landlord. Suppose such a landlord who has not # got 
a properly maintained record-of-rights applies for realisation of rent 
which he says is due to him, it is open to the tenant to show that the 
rent is not due and if that rent is not due he can go to the civil court. 
How does it help the landlord? If a landlord is given the power to 
realise the reifts by certificate procedure and there is no properly 
maintained record-of-rights in his favour there will be a lot of litiga- 
tion. Therefore it does not help him. So far as regards the benefit 
it gives to the landlords who cannot get the certificate procedure in 
the ordinary way, it & absolutely useless. Having regard to this 
I should wgrn the zamimlars not to be lured to accept this amendment 
of Mr. Prentice by the apparent benefit that he seeks to confer upon 
them. I should think that the benefit counts for very little. Mr. 
Prentice has gmphasized that this provision will come into operation 
only in the case of extreme emergency. He bus more than once referred 
to clause 1 of the Bill which lays down that the local Government 
will not extend this Chapter to any area unless they are satisfied that 
a state of emergency b&s arisen. He does not refer to the other clause, 
clause 13, under which the local Government may invest the District 
Magistrate with the powers of a local Government under section (1) 
of section 4. 


The Hon’ble Mr. W. D. R. PRENTICE: Under section (1) of 
section 4? , 

Dr. NARESH CHANDRA #EN CUPTA: I am sorry I was not 
correct. Even if that emergency arises and even if the Government 
are satisfied with the demand, even then I submit that the benefit 
which this clause seeks to confer on the zamindart is nothing; on the 
other hand it will bt driving a wedge between the zamivdar and his 
tenants. Thus Government will he causing a permanent source of 
trouble from which the znmnulnrg will not be ssOed after the emergency 
is over by any emergent legislation. 


Mr. W. H. THOMPSON* May I ask the Hon’ble Mr. Prentice a 
question with regard to this amendment? In amendment No. 93 he 
proposes to add the words “that non-payment thereof is the result of a 
movement subversive of law and order”, that is to say, if* the non- 
payment of the rent is the direct result of the no-rent campaign. Can 
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he giVeus an assurance that 'the Collector in interpreting these words 
would not issue a certificate in any case for a period of more than one 
yeaT and that certificate for a lump sum for one year'# arrest rent* 

would be the maximum? # 

*> 

. The Hon’ble Mr. W. D. R. PRENTICE: I am afraid I never 
imagined that people would think that Government would use this as 
an Opportunity for enabling the zamindars to collect all arrears out- 
standing at the time of the no-rent campaign. My idea was pretty 
well what Mr. Thompson said, only I would not go as far as he 
proposes. To my mind the amount recoverable would depend very 
much upon the hist normally due at the time the movement started. 
If a four annas hist was payable then I should expect the Collector 
to issue a certificate for four annas only; if it was a six annas or 
eight annas hut. the certificate would he for ^hat amount. There is 
no intention on our part of making this movement an ^occasion of 
issuing certificates so that the landlords may collect all outstanding 
rents due to them before the movement started. I can give that 
assurance to the Council and 1 am perfectly willing to is^ie instructions 
on these lines. If I may do so I should like to refer to what Khan 
Bahadur Azizul Haque has referred to. in my experience as the Sub- 
<1 i visional Officer of Meherpur. I think I know to what he is referring 
and if I am correct in my guess, then I am perfectly certain that that 
is exactly the sort of case in which the Collector would not issue a 
certificate. 

Mr. H. 8. 8UHRAWARDY : The Hon'hle Member has said that 
the Collector will probably only issue a certificate for four annas hist 
that is due. In that case anything recoverable* as arrears of rent 
becomes a permanent arrear and the other fasts will remain overdue. 

< > 

The Hon’ble Mr. W. D. R. PRENTICE: The point is that as a rule 
what is collected is credited to arrears and not to current. 

c 

Mr. PRESIDENT: The question before the tHouse is that the 
question be now put. 

The motion was and a division taken *with the followiag 
result:— 


AYES. 


Altai, Nawafciada Khwaja Muhammad, 
Khan Bahadur. 

All, Mr Altai. 

A rntrtn fr Mr. w. L. 

•a*Jr Uddin, Khan tahfto Mauivi 
Mrtiniil ' * 


•trtunyra, Mr. H. 
Blandy, Mr. E. N. 
Bin, Mr. S. M. 
Bunt, Mr. M. N. 



ftahman. 
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Far**Ui, V’ NWI’M* NtMb 1C, #. H, 


Mr* *- M. 

Gamali, Ml B*b»dur twit Kumar. 
Chuznavi, tla HM'bli Alhadj Sir Abdol* 


korim. 

Cilohrtst, Hr. A. H. 

Dima, Mr. P. N. 

HtiMUrtonf Mr. A. Q. R. 

Huooain, Maulvi Latalat. 

Hofg, Mr. C. P. 

Hoopor, Mr. C. a* 

Law, Mr* turondra Nath. 

Laawn, Mr. 0. W. 

Maguiro, Mr. L. T. 

MoClutklo, Mr. E. T. 

Mittar, tha Hon’blo Air Provath Chuntfar. 
Mittrft, tabu tarat Chandrf. 

Nag, tabu Suk Lai. 

Nag, Rovoron# B. A. 

Nandy, Maharaja trio Chandra, of Kaaim- 


Naximuddin, tha Han’bia Mr. Khwaja. 
Norton, Mr. H. 


OrdtaK, Mr. d. I. 

Potrt, Mr. i.*F. 

Philpet, Mr, M. 0. V. 4 
Front loa, tha Nan*bla Mr. W. 0. N. 
R ah aa m , Mr. A. 

Rai Mahatai, Hunindra Oab. 

Ray, Baba Khotttr M a han . a 

Ray, Maharaja Jagadiah Nath, at Oina^mv 
Ray ChawcHrary, Mr. K. 0. 

Ra«d, Mr. R. N. 

Root, Mr. 4. 

Ray, Baba Haribanaa. 

Roy, Babu Jitondra Nath. 

Ray, Mr. lallaawar tingh. 

Ray, tha Han'bla Mr. Bijay Fraaad llngta 
Ray Chaudhuri, Babu Nam Chandra, 
tahana, Babu Batya Kinkar 
to*, Mr. B. R. 

tan, Rai Bahadur dagaah Chandra, 
tan, Rai tahib Akahoy Kumar. . 

•inha, Raja Bahadur Bhupondrs Narayaiv 
of Naahipur. 
ttaplaton, Mr. H. E. 

Thompaan, Mr. W. H. 

Townand, Mr. H. F. V. 

Wilkinaon, Mr. H. R. 

Woodhaad, tha Hon'bta Mr. J. A. 
Wordaworth, Mr. W. C. 


N0E8. 


All, Maulvi Maaaan. 

Ali, Maulvi Byad Naua 

Bakah, Maulvi tyad Majid. 

Bai, Babu Lalit Kumar. 

Banarji, Mr. F. 

Chaudhuri, Babu Kishori Mohan. 
Chaudhuri, Khan Bahadur Maulvi 
muzzaman. 

Choudhury, Maulvi Nural Abaar. 
Chowdhury, Maulvi Abdul* Chani. * 
Euaufji, Maulvi Nur Rahman Khan. 
Fazlullah, Maulvi Muhammad. 

Choaa, Dr. Amulya Ratan. * 

Hakim, Maulvi Abdul. 

Haqua, Khan Bahadur Maulvi Azizul. 
Hoqua, Kati Emdadul. • 

Haaaain, Maulvi Muhammad. 


Hug, Mr. A. K. Fail-ul. 

Kaaam, Maulvi Abul. 

Khan, Khatr Bahadur Maulvi Muaxxanv 
Ali. 

Khan, Mr. Razaur Rahman. 

Haiti, Mr. R. 

Momin, Khan Bahadur Muhammad Abdul. 
Mulliok, Mr. Mukunda Bahary. 

Rahman, Maulvi Azizur. 

Ray, Babu Amuiyadhan. 

Ray, Mr. thanti thokharaswar. 

Rout, Babu Homni. 
tamad, Maulvi Abduo. 
tan Gupta, Dr. Naroth Chandra, 
thah, Maulvi Abdul Hamid. 

Boiaiman, Maulvi Muhammad, 
tuhrawardy, Mr. H. t. 


a 

The Ayes being 61 and Noes *22, the motion wan carried. 


The motion that in clause 26 ( t ), in lines 2 to 4? the words "other 
than rent of agricultural land, or anything recoverable a* •arrears of # 
or along with such rent” be omitted, was put and agreed to. 

t 

The motion ’that in clause 26 (2), in line 6, after the wordt "is due” 
the words “and that non-payment thereof is the result of a*movement 
subversive of law and order” be inserted, wat then put and agreed to. 
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The following motion failed : — 

Mr. ANANOA MOHAN POODAR to move that in clause 26 (/), 
in line 2, for the words “other than” the words “or any” be substituted. * 

o 

( 

Mr. PRESIDENT: The question before the House is that clause 26 
as amended stand part of the Bill. 

The motion was put and agreed to. 


Adjournment 


, , The Council was then adjourned till 3 p.m., on "Friday, the • 16th 
December, 1932, at the Council House, Calcutta. 
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Proceediug* of the Bengal Legislative Council assembled under 
* the provisions of the Government of India Act. 

• • 

The Council met in the Council Chamber in the Council House, 
Calcutta, on Friday, the 16th December, 1932, at 3 p.m. 


Mr. # President (the Hon’ble Raja Sir Manuatica Nath Ray 
Ciiacdhitri, kt., of Santosh) in the Chair, the four Hon’ble Members 
of the Executive (Jouncil, the three Hon’ble Ministers and 96 nominated 
and elected members. • 


STARRED QUESTION 

(to which oral answer was given) 

Depressed class. 

*235. Raja BHl/PENDRA NARAYAN 8INHA Bahadur, of 

Nashipur: (a) Will the Hon’ble Member in charge of the Revenue 
Department be pleased to state what is the meaning conveyed to the 
Local Government by the words 4 ‘depressed class” as used by the 
Piemier in the declaration of the Communal Award P 

(b) Will the Hon’ble Member be pleased to lay on the table a state- 
ment showing the different catetes among the Hindus of Bengal, which 
will be included under the head of “depressed class” as mentioned in 

(a)? 

• 

MEMBER in oharg* of* REVENUE DEPARTMENT (the Hoii'bl. 

A I had J Sir Abdatkarim Ghllznavi). (a) Depressed classes have not 
been defined in the Communal Award or in the Poona Pact. 

(b) As tbe position of certain castes is still under consideration it 
is not yet possible to publish an authoritative list. 4 

Mr. NARENDRA KUMAR BA$U: May I be permitted to inquire 
when the Hon’ble Sir Abdelkerim Ghuznavi took charge of the Revenue * 
Department P As far as I see from t^ie question, it is addressed to the 
Hon’ble Member # in charge of the Revenue Department. 

Mr. PR ESI DINT: That is all right. This concerns Census which 
is under the Bon’ble Sir A. K. Ghuznavi. 
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Maulvi ABUL KABCfi: Will the Hon’bie Member be pleased to 
state if the Santhals have taken possession of the Adina mosque? 

• 

The Hon'We Alhadj Sir ABDELKERIM CHUZNAVI: . That 

question hardly arises. 

Mr. NARENDRA KUMAR BASUs Will the Hon’bie Member be 
pleased to state whether it is not a fact that in Bengal under the 
rulings of the Calcutta High Court all Sudras including Kayasthas 
and others belong to the same caste of the great Hindu religions and 
thut inter-marriage between Kayasthas and other caste# is valid? 

t 

The Hon’bie Alhadj Sir ABDELKERIM CHUZNAVIs Mr. 

Chatterji just mentioned that to me. 

Mr. NARENDRA KUMAR BA8U: Will the Hon’bie* Member be 
pleased to state if the Local Government in its classification will be 
prepared to pay any heed to the rulings of the Calcutta High Court? 
(No answer.) 

Mr. NARENDRA KUMAR BA8US Sir, the Hon’bie Member has 
not answered the question. 

v c 

Mr. PRESIDENT. I think the Hon’bie Member does not want to 
answer the question or he is ignorant of the rulings referred to. 

The Hon’bie Alhadj 8ir ABDELKERIM GHUZNAVI: I was going 
to speak to the Hon’bie President that I did not think that this ques- 
tion arose. 

Mr. PRE8IDENT: I allow the (question if the Hon’bie Member 
is prepared to answer it. , 

The HonHUe Alhadj 8ir ABDELKERIM CHUZNAVIs I can 

inform the hon’bie member that Government is always prepared to pay 
heed to any such ruling so far as it is relevant to the matter under 
consideration. 

* 

Mr. B. 0. CHATTERJEE: Will the Hon’bie Member be pleased to 
state whether it is not the principle behind the classification that those 
who are outside the jalchal Hindus are to be considered depressed, 
classes? 

Tha Htft’bla Alhadj Sir ABDELKERIM GHUZNAVIl^I am in- 

dined to refer tjie questioner to answer (&). 
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RtvtfMl li A* NACs Will the Hon’ble Member be pleased to 
state if the people of the depressed classes, as soon as they beoorne 
.Christian, ciase to be members of the depressed classes? (Laughter.) 

(No answer.) ^ 

Khan Bahadur MUHAMMAD ABDUL MOMIN: Will the Hon’ble 
Member kindly say whether or not the Lothian Committee gave indica- 
tion as to who were to be considered as belonging to the depressed 
classes P 

Th^ Hon’ble Alhadj Sir ABDELKERIM CHUZNAVI: They stated 
certain criteria which in their opinion should be followed in classifying 
depressed classes. 

Khan Bahadur MUAAMMAD ABDUL MOMIN: Are the Govern- 
ment of Bengal going to follow the line indicated by the Lothian Com- 
mittee? 

TIm Hon'bJe Alhadj 8ir ABDELKERIM CHUZNAVI ! I have 

already referred one questioner to answer (h) and I am afraid I hava to 
do the same again. 

t 

Mr. B. C. CHATTERJEE: Will the Hon’ble Member be pleased to 
state if the Government follows any particular principle at all or has 
followed any principle at all up to date in declaring certain classes of 
persons as belonging to the depressed classes P 

The Hon’ble AlhqJj Sir . ABDELKERIM CHUZNAVI: Govern- 
ment have certainly tried to follow certain principles. 

.Mr. B. C. CHATTERJEE: What are those principles? 

The Hon’Wt Alhadj Si/ ABDELKERIM CHUZNAVI: That will 
be apparent when the decision of Government is announced. 

Mr. B, C. CHATTERJEE: My question is what principle ha# the 
Government followed? The Hon’ble Member says it*wiH appear later 


The Hon’bJe Alhadj Sir ABDELKERIM CHUZNAVI s If you will 
allow me, I shqll repeat what is stated in answer (6) — as the position 
of certain castes is still under consideration, it is not yet possible to 
publish an authoritative list. That means that when the decision is 
published it ‘will be apparent wbat the principle followed is. 
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Mr. 8. C. CHATTERJEE: But I want to know w%at principle has 
been followed up till now in classifying certain people as belonging 
to tha depressed class. 

JheYlon’bJe AlhadJ 8ir ABDELKERIM GHUZNAVI: Well* that 

will take us many many years back and I must ask for notice. 

Mr. 8HANTI 8HEKHARESWAR RAY: Will the Hon’ble 

Member be pleased to slate if Government is prepared to appoint a 
committee to advise them in the matter? 

The Hon’ble AlhadJ Sir ABDELKERIM GHUZNAVI: No. f 

Dr. NARE8H CHANDRA SEN GUPTA: Is it not a fact that the 
Government furnished a statement to the Lothian Committee in which 
the exact number of the members of the depressed classes* was stated 
and is the Government prepared to stand by that statement or not? 

The Hon’ble AlhadJ Sir ABDELKERIM GHUZNAVI: Govern- 
ment submitted a provisional list to the Lothian Committee. 

Btbu tllTENDRALAL BANNERJEE: Will the Government con. 
Bult the pundits and leaders of the Hindu society before finally decid- 
ing this question P 

The Hen’ble AlhadJ 8ir ABDELKERIM GHUZNAVI: Gladly. 

Babu tllTENDRALAL BANNERJEE; Have they taken any steps 
up till now for the purpose of ascertaining such opinion? 

The Hon’bto AlhadJ Sir ABDELKERIM GHUZNAVI: Yes. 

Babu J1TENDRALAL BANNERJEE: ‘May I ask whom they have 
consulted? 

The Hon’ble AlhadJ Sir ABDELKERIM GHUZNAVI: I am not 

prepared to answer that question. 

«» ' 

Bab. OITENDRALAL BANNERJEE: Will the disclosure o! 
names be against public policy P r 
. 

w Thd Hon’ble AlhadJ Sir ABDELKERIM GHUZNAVI: This matter 
is still under consideration and, therefore, I have nothing to add to the 
answer. 


« 
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Kiwi Bahadur Maulvi AZIZIIL HAQUEs Will the Hon’ble Mem- 
ber be plea^d td state if it is the intention of Government to publish 
* the principle followed when it publishes the list of depressed classes F 
• » 

The Hon’ble Afhadj Sir ABDELKERIM GHUZNAVI: I should be 
inclined to request the hon’ble member to hold his soul in patience. 


Khan Bahadur Maulvi AZIZUL HAQUE: That is no answer to my 
question, though it might be honorary advice without brief. I want 
to know whether the principles followed will be published when the 
list is published. 

The Hon’ble A I had J 8ir ABDELKERIM GHUZHAVI: Govern- 
ment will certainly publish its decision. 

4 

Khan Bahadur Maulvi AZIZUL HAQUE: But will they publish 
the principle on which the decision is arrived at? 


The Hon’ble Allied] Sir ABDELKERIM GHUZNAVI: I cannot 
say that now. 

Mr. A. K. FAZL-UL HUQ: Will the Hon’ble Member be pleased, 
to state whether it is* proposed to consult the representatives of the 
depressed classes in this Council as to who should be classed as members 
belonging to those classes? 

The Hon’ble Alhadj Sir ABDELKERIM GHUZNAVI: Yes. 


Babu AMULYADHAN R£Y: Will the Hon’ble Member be pleased 
to state whether the pujidits, whose opinion is recommended by Babu 
Jitendralal Bannerjee to he obtained, are not against the interest of 
the depressed classes? (Laughter.) 

(No answer.) • 

Mr. B. C. CHATTERJEE: Is the Hon’ble Member aware of the 
principle of elassi fiction given by Mr. Mullirk to the Lothian Com- 
mittee and published in its report? # 

The Hon’blo Alhadj Sir ABDELKERIM CHUZNApVI: I have read 
it with much interest. . / • 

Mr. B. C. CHATTERJEE: Is y>e Hon’ble Member agreeable to 
abide by that principle? • 

Tha Hon’blo Alhadj Sir ABDELKERIM GHUZNAVI : 9 1 muat 
make the position of Government clear. We are not prepared to make 
any detailed statement at the present moment. # 



m 


GOVERNMENT BILLS, 


[ 16 th Bsc., 


GOVERNMENT BILLS. 

(Th# discussion on the Bengal Public Security Bill, 1932, was then 
resumed.) 


Clause 27. 

» 

Mr. PRESIDENT. The question before the House is that clause 
27 stand part of the Bill. 

Dr. AMULYA RATAN CHOSE: I beg to move that in clause 27, 
in the last line, rf the word “non-bailable” be omitted. 

Sir, the civil disobedience prisoners are certainly not of such a class 
,that when they are arrested, no bail should be granted to them. Even 
in the worst criminal cases the accused persons are allowed bail and 
when such accused persons do get the privilege of bails, there is no 
reason w r hy these people, who are known as civil diso^ediene e-wallas, 
should not get the same privilege when they are arrested for certain 
reasons or other, and with this object in view I move the amendment 
standing in my name. 

c 

MUNINDRA DEB RAI MAHA8AI: I beg to support the amend- 
ment of my friend I)r. Ghose. The law which this House is going to 
enact is a lawless law. This Bill rests on the bare principle of belief 
or rather suspicion. The powers which are being taken are arbitrary. 
The punishments provided for disobedience of arbitrary orders are 
extraordinary. Imprisonment of one year for frivolous offences is no 
joke. To make the offence non-hailable js astounding. Even in more 
serious offences bail is allowed. This is negation of justice and fair- 
play. Tinder British jurisprudence, ‘a person should be considered 
innocent until he is proved to be guilty. ,You arrest a man utfder 
suspicion, but you refuse to give him bai),. This is most unfair. I 
should, therefore, ask the Home Member to kindly think over the 
serious consequences of such drastic action and ag|ee to the amendment 
proposed by Dr. Ghose. 

r 

Tht Hon'ble Mr. W. D. R. PRENTICE: Sir, I regret I must oppose 
this amendment, not because we desire to refuse bail to every person 
who is arrested under this Bill if it becomes law, for I think therlawyer 
members of this Council will adpiit that it does not matter whether, 
an offence is declared bailable or not, because as a ru}e bail is allowed 
-udien it can be allowed. But the difficulty is that if you declare air 
offence to be bailable, it means that the courts are bound to give bail if 
it is applied for : they will be bound to let an agitator, whom we may 
have arrested after a certain amount of trouble, out on bail. We do 
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not think we should deprive ourselves of the power of opposing bail in 
a case ill wjiich bail should not be granted and I, thsrefore, oppose the 
amendment. 

Tie motion of Dr. Amulya Ratan Ghose was put and lost.e 
Clause 27 A. v 

Mr. S. M. BOSE: On a point of order, Sir. This Council has no 
authorify to take into consideration clause 2TA, because, as we all know, 
it has no powej to change or alter an Imperial Act. Under sections 106 
to lll^>f the Government of India Act, which is an Imperial Act, certain 
powers have been given to the High Court, and this clause seeks to 
abrogate, alter or modify those powers. On this ground I submit it is 
ultra vires for the Council to consider this clause. 

4 

3*30 to 3-40 p.m. 

Mr. PRESIDENT: Clauses 19 and 27A raise practically the same 
point, namely, barring the jurisdiction of the High Court. Any ruling 
that I may give in regard to the point of order which Mr. N. K. Basu 
raised yesterday with reference to clause 19, will also govern Mr. S. M. 
Bose’s point of order. Let me tell the House that I did not dispose 
of Mr. N. K. Basu’s # point of order then and there, because it occurred 
to me that a properly-worded Explanation , if added to clause 19, might 
effectively remove the doubts that appear to exist with regard to the 
validity of that clause. I thought that it would lie expedient to draft 
such an explanation during the first prayer adjournment and to ascer- 
tain the views of the Hon’ble the Home Member in respect thereof. I 
did so and the Hon’ble Mr. Prentice, I must tell the House, paid the 
fullest possible attention to my suggestion; but he requested that the 
matter might be taken up # the next day. I naturally agreed to give him 
some time to think it over and P informed the House accordingly, after 
we reassembled after the first prayer adjournment yesterday. I may 
say at once that when Mr.^N. K. Basu raised his point of order, I was 
sure in my mind that the clause under review, as drafted, could not 
take away the jurisdiction of the High Court. It is beyond the shadow 
of a doubt that the local legislature possesses no power to bar, or in any 
way restrict, the jurisdiction of the High Court; even if there is«any* 
thing in the clause which may appear to affect the jurisdiction of the 
High Court, it is null and void. I might draw the attention of the 
House to ^section 80A(/) of the Government of India Act and to the • 
first of fhe two new paragraphs which were inserted after sub-section 
( c ) of section 84 of the same Act. •These clearly support the view that 
4 I have taken in the matter; but, having regard to the fact that 
words which have actually been employed in framing the claifttes appear 
to be rather elastic and ambiguous, I bold that explanations like the 
ones I am now going to suggest should be added to^he two clauses im 
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order to remove any doubt that there may be. The Hon’ble the Home 
Member cannot possibly have any objection to add to the # two clauses 
something like this — 

• 

“Ndthing in this sub-section shall affect the jurisdiction of the 
Hi$?h Court unless such jurisdiction is otherwise barred by a competent 
authority/ * » * , 

If this is done, it should satisfy the two Hon’ble Members who have 
raised the points of order, apart from the question of the intrinsic value 
or merits of the two clauses. The Hon’ble the Home ^fember, on the 
other hand, should realise that it is the intention of the Government, if 
I have understood the meaning of the two clauses aright, to bar only the 
jurisdiction of courts under the administrative control of Government 
other than the High Court. If he is prepared to add to the clauses an 
explanation like the one I have suggested, I shkll not disallow them as 
ultra vires. • 

Tha Hon’ble Mr. W. D. Rt PRENTICE: I recognise, Sir, that it 
is the duty of the Government to clear up as many difficulties as 
possible, and I am willing to do all I can to remove the difficulties that 
have been pointed out. I would suggest that to clause 19(2) the follow- 
ing words be added: “provided that nothing in this sub-section shall 
affect the jurisdiction of the High Court” and to rlause 27 A the follow- 
ing words “provided that nothing in this section shall affect the juris- 
diction of the High Court.” That ought to make things perfectly clear. 
But I would also make another thing clear. It must be clearly under- 
stood that this proviso is not to be interpreted as interfering with the 
freedom of the Ix>cal Government to obtain the introduction of legis- 
lation subsequently, by which the jurisdiction of the High Court may 
be barred, in the same way as subsequent legislation will be introduced 
in order to supplement clause 18 in respect of appeals. I trust that 
if these two provisos are inserted, all these difficulties will be removed. 

• 

Mr. 8HANTI 8HEKHARE8WAR RAV: May I ask a question, 
Sir? 

Mr. PRESIDENT. Order, order. I think it is for Mr. Narendra 
Kuqiar Basu now to say if he would insist on the two motions that 
stand against his name, one in respect of clause 27 A and the other in 
respect of clause 19(2). 

Mr. NARENDRA KUMAR BA8U: I may point out to the House, , 
Sir, that my objections to clauses 1 S(2) and 27 A were not solely confined 
to the question of affecting the jurisdiction of the High Court. There 
are some «points as regards the merits of the sub-section also. For 
instance, if the provisos suggested by the Hon’ble Mr. Prentice be 
accepted, my objection to these sections, as affecting the jurisdiction 
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of the High Court and being ultra vires of this legislature — they are 
settled, yKMIJ ruling settles that point of order. But my objections as 
# to the merits of the two sections, that is to say, so far as the other and 
lowei* courts are concerned, they of course remain. 


Miv PRESIDENT. What was your motion, Mr, Basu, with regard 
to clause 19 (2) P * 

Mr. NARENDRA KUMAR BA8U: My motion was that in clause 
19(2), in lines* 8 to 10, the words “and the decision of the Chief 
Presidency Magistrate or the District Magistrate, as the case may be, 
shall be final” be omitted. 


Mr. PRESIDENT. Did you not raise vour point of order on the 
basis of that motion? 4 

Mr. NARENDRA KUMAR BA8U: Yes, Sir. One of the ground* 
for my amendment was that, so far as the High Court was concerned, 
this section ^fas ultra vires of the legislature. But so far as Courts of 
Session, to which appeals will also lie under section 18, are concerned, 
my objection goes to the root of the matter, because under section 63fr 
of the Criminal Procedure Code an appeal court is bound to throw out 
a conviction or a sentence if it finds that the trial has bean without 
jurisdiction. By granting appeals under section 18 and at the same 
time by curbing the right of appeal under section 19(2), Government 
propose to do something which is not proper, and I submit that the 
rights of the courts of appeal should not be limited in this respect. 

Khan Bahadur Maulvi AZIZUL HAQUE: Sir, one thing has not 
been clear to this side of the House and that is whether this House is 
competent to pass a law-* — 

Mr. PRE8IDENT: I, do not think you arc competent to raise that 
question after my ruling.* 

Mr. 8. M. BOSf: I beg, with the leave of the House, to withdraw 
the motion that stands in my name. 

The following motion was then, by leave of the Council, svith- 
drawn : — 

Mr. 8. M. BOSE to move that clause 19(2) be omitted. * 

The HOft’Mt Mr. W. D. R. PRENTICE: May 1 ask, Sir, what it 
the position? *If amendment No. 73 is rejected, will the danse, as 
originally drafted, stand? What is the position, for I am ^hinlcing^l 
bringing in a subsequent amendment and 1 would like to know what 
we are considering now. 



m 


GOVERNMENT BILLS. 


[ 16 th B»c., 


Mr* PRESIDENTS Mr. N. E. Basu is asking lor the deletion of 
certain words in clause 19(2). If his amendment is thrown out, the 
clause remains as it is, with the proviso that you have proposed, added.* 

ThsHon’ble Mr. W. D. R, PRENTICE: I may tell you, Sir, that 
later on I intend to move the addition of a proviso to clause 19(2). 

The motion of Mr. Narendra Kumar Basu, that in clause 19(2), in 
lines 8 to 10, the words “and the decision of the Chief Presidency 
Magistrate or the District Magistrate, as the case may be, shall be final” 
be omitted, was then put and lost. 

t 

The Hon’bls Mr. W. D. R. PRENTICE: I beg to move that the 
following words be added to clause 19(2): “provided that nothing in 

this sub-section shall affect the jurisdiction of the High Court.” 

» 

Khan Bahadur Maulvi AZIZUL HAQUE: May I rise on a point 
of information, Sir? What will be the effect of this clause? So far 
as courts are concerned, certain rights are given to Sessions Judges 
and also to the High Court. So far as this section is Concerned, the 
jurisdiction of the High Court has been safeguarded, but what about the 
jurisdiction of the other courts? Is that affected? 

Tha Hon’ble Mr. W. D. R» PRENTICE: As T explained yesterday, 
we could only legislate for courts under our control; and their powers 
can be limited by us so far as necessity arises. 

Mr. PRESIDENT. This clause will affect the jurisdiction of all 
courts under the administrative control of the Ix)ral Government, other 
than the High Court. 

The motion that (he following words be added to clause 19(2) — 

“Provided that nothing in this subsection shall affect the jurisdic- 
tion of the High Court” 

was then put and agreed to. 

t 

Mr. PRESIDENT: The question is that clausa 19, ns amended, 
stand part of the Bill. 

The motion wai put and agreed to, 

# Mr. NARENDRA KUMAR BASU: I beg to move that clause 27 A 
be omitted. v 

It is not on tie ground that this section is ultra vires of the legis- 
Ifttdre-r-beqause that point has just been settled — but it is on the 
question of its merits that I submit that such a clause should not find 
a place in the Statute Book. Hon’ble Members will be pleased to see 
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how loosely, and at the same time how widely, the section has been 
# drafted. fact, if you take the last clause first, you will find that 

provision is made that no suit for damage shall lie in respect of any 
property whereof possession has been taken under the Act. ijow, Sir, 
I defy the framers of this section, or the framers of the Bill, to sjarch 
through the provisions of the Bill and find out whether possession of 
any property can be takan under the Bill at all. 1 submit, Sir, it shows 
the ha^e, incompetence and the drastic nature of the drafting of the 
present Bill. Government want to take power to give immunity for 
taking possession of property under the Bill, whereas there is no such 
proviaion in the Bill at all ! 


3-46 p.m. 

What Jhey want is universal immunity from ail sorts of offences, be 
it in civil or criminal courts. Probably, in the next Bill, the section 
will be — “no officer who will have anything to do with its provisions or 
administration may he tried or sued against in any civil court whether 
in India or elsewhere for anything they might have done in their 
private capacity. ” I submit, Sir, that these clauses ulnnit indemnity 
ought to be absolutely fair and rigid, and no powers should he taken 
to indemnify people # for doing things which are uot permissible under 
this Act. 


Mr. 8HANTI 8HEKHARE8WAR RAYS 1 may point out that the 
words “in good faith” are put in the wrong place iti this clause. Sir, 
while we were discussing a similar clause in connection with the Bengal 
Suppression of Terrorist Outrages Bill, I pointed this out ami Mr. Reid 
accepted the amendment for placing it in the proper place. At that 
time I raised argument* against such u clause before the House, and 
I do not think it is of any use repeating the same thing here. But 
1 draw the attention of the Hcm’hle Member in charge of the Bill to the 
slipshod manner iu which this Bill has been drafted. It is indeed a 
matter of great regret that the Government in bringing forward such 
measures do not tKercise even this amount of care in drafting a Bill. 
I hope, Sir, the Hon’ble Mr. Prentice will he pleased to accept an 
amendment on the lines of the amendment made to a similar claaise in 
the Bengal Suppression of Terrorist Outrages Act. t With vour perraia- 
aion, Sir, I shall move an amendment to that effect later <jn. 


The Hon’tye Mr. W. D. R. pAenTICE: Are we going tiHalce up 
97, 98 and 99 as well? 


Mr. PRESIDENT: Ye., I .hall take 95-96, 97»and 98 together. 
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Tha following motions were called but not moved: — 

Mr. S. M. BOSE to move that in clause 27A, in line* 1 to 3, the. 
words “Except as provided in this Act no proceeding or order purport- 
ing to }>e taken or made under this Act shall be called in question by 
any, court, and” be omitted. 

Mr. & M. BOSE to move that in clause 27 A, in line 3, after the 
words “by any court” the words “other than the High Cojirt” be 
inserted. 

Mr. PRESIDENT: Mr. Basu, will you move your amendment 
No. 99 P 

Mr. NARENDRA KUMAR BASU. That depends, Sir, on amend- 
ment No. 95 : if that amendment fails, I shall piOve it. 

Dr. NARE8H CHANDRA SEN GUPTA: Sir, I am no\ sure that 
Mr. Narendra Kumar Basu is right in saying that under this Act no 
property can be taken possession of by anybody. Perhaps, he has for- 
gotten the very wide embracing words used in section 3, vif. t “in making 
jsuch arrest the officer may use any means that may be necessary . . . ,” 
and perhaps the framers of this section had it in their mind that for 
the purpose of arresting a person his property may be appropriated by 
the officer, and if he does so, no civil suit will li^ against him; and it 
is remarkable, and that is a point which Mr. Basu has not noticed, that 
under this clause while if anything is intended to be done, it must be 
done in good faith, in respect of a property of which possession has 
been taken, it need not have been taken in good faith. So, if an officer 
takes a property even in bad faith, a suit will not lie: that is the 
implication of this clause. 

Then, Sir, I would like to point out the subtle distinction between 
the words “anything done” and the w;ords “anything intended to be 
done.” You cannot bring a suit in respect of anything done in good 
faith or otherwise ; but in respect of anything intended to be done, it 
must be intended in good faith and for good leasons. Sir, a suit cannot 
lie for the*raere intention to do anything. There is no possibility of 
a suit being brought against a person because he intended to do some- 
thing, Therefore, the addition of the words “in good faith” here, 
makek no difference. But if you add something after the words “any- 
thing done,” it wilk make a lot of difference. So, I think Mr. Narendra 
Kumar Basu has been under certain misconception regarding the pro- 
jection to Government officials for the official acts done in good faith. 
That protection, Sir, is given to them in various other ways, and this 
section is not intended to do that. 

«H9ut, thi^ section, Sir, provides for something more. It makes the 
officers administering this Act absolutely immune from any act on their 
part and that illustrates the proposition which I have ths boldness to 
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assert. Government wants to hare absolutely unrestrained and unehal 
lengeable power to do anything they like to harass the people, if need be. 


MUmnORA DEB RAI MAHASAI: Sir, I beg to support the 

motion of my esteemed friend Mr. Basu. By the insertion of this clause 
you want to bar the jurisdiction of the courts against any injustice done 
to the accused. Under cover of law you want to protect the police and 
their accomplices from their misdeeds. If anything is dona fairly and 
squarely, there is nothing to be afraid of and no special protection will 
be necessary. ^The clause wants to cover all sins of omission and com- 
mission by the spoilt children of Government which is most unfair. 
If a person is falsely implicated and is put to infinite trouble and con- 
sequent indignities for no fault of his own, justice will be denied to 
him. He will be debayed by this lawless law from getting any relief. 
The miscreants will get off scot-free. This would be giving undue indul- 
gence to unscrupulous men vested with authority. Under this Act no 
proceeding or order shall be called in question by any court and no civil 
or criminal proceeding shall be instituted against any person for any- 
thing done by him. Even one is barred to lay claim for loss or damage 
of property whereof possession has been taken under this Act. This is 
simply preposterous. It is neither justice nor fairplay which bad been 
the characteristic fe^ure of British administration. Perhaps in these 
days those qualifications are not allowed to cross the English Channel. 
Pray do not tarnish the fair name of England by the insertion of such 
a lawless provision. If you insist on it, the Bill will lie a misnomer, 
and its title should have to be changed to “Official Security” or rather 
the “Police Security Bill.” 


Khan Bahadur Mauhr^ AZIZUL HAQUE: As a member of the 
Select Committee, I would like* the Hon'ble Member, in view of the 
eflormous difference of opinion, to enlighten us ou two points. The 
first point which Mr. Basu has raised is — under whut section of this 
Act it may be possible to take possession of u property? Thai is point 
number one. The ^econd point is — will the Government be prepared 
to consider the desirability of bringing the words “in good faith after 
the words “anything done”? In other words, it will read thus: “fhali 
be instituted against any person for anything done in good faith, or 
intended to be done . . . . ” Sir, most of the obvious\>bjectious will go, 
if the words “in good faith” be added after the word “done*” It will, 
fortify the Government and at the same time it will convey the mean- 
ing that everything is done in go$d faith. I think the House has a 
right to see that when an indemnification is done, people are also pro* 
tected, and in that view, the Hon’ble Member will, I hope* enliglflft 
us on these *two points. 
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T)M Hon’M* Mr. W. D. R. PRENTICEf Sir, the Khan Bahadur’s 

speech is most unfortunate for me. For I was going to defend myself 
against the attacks of Rai Mahasai by pointing out that th&Select Com** 
mittee of this "Council have approved of this clause — this un-English, 
or whatever term he has employed, clause. We really do not Intend 
to let our officers go about and commit all sorts of zulum , and then use 
section 27 A to protect them. It is very difficult for us of course to look 
at legislation from the point of view of such critics, but I do not think 
mysalf thai the clause is open to the interpretation that has been given 
to it. 

As regards the specific point raised by Mr. Narendra Kumar Basu, 
it is interesting to note that another lawyer has pointed out mat he 
differs in his views. Obviously, there is a difference of opinion on legal 
matters. (Hear, hear.) As we find that even lawyers disagree, we 
think we are justified in having the provision. ♦ 

As regards the other point, viz., “or in good faith,” I afh told that 
it really makes no difference where we put these words. The Select 
Committee was obviously satisfied with the words as they are, and our 
experts tell me that it would not really make any difference if you move 
their position to that which they occupy in the Suppression of Terrorist 
Outrages Act. If that meets with the wishes of the Council, I am 
willing to do that; otherwise I oppose Mr. Basu’s amendment. 


Mr. NARENDRA KUMAR BASU: May I put a question, Sir? I 
wanted to know whether the Hon’ble Member in view of the facts that 
are now being brought to his notice regarding “taking possession of 
property” in this clause, is inclined to delete the words in the last three 
lines. 


Tht Hon’Wi Mr. W. Ik R. PRENTICE: w I am not prepared to do 
that. * 

The motion of Mr. Narendra Kumar Basu was then put and a divi- 
sion taken with the following result: — t 


All. Maulvi Hmtn. , 

•ftfcth, Matrtvi Syad ISajM. 
Banarji, Mr. Y. 

'tout, Baku Jatindra Nath. 

■aw, Mr. Narandra Kaatar. 
OhattarjtR, Mr. B. C. 

Ohaadhari, Baba KMiari Mahan. 

flW B tfc ary. paatri Abdal total. 
PaMnnah, Mania! Muhamiaa*. 
HafcHa, Maatvl Abdul. 


AYES. 

Hto, Nazi Smdadul. 

Nua, Mr. A. K. FaUml. 

Maiti, Mr. N. 

Mittra, Babu tarat obaadra. 
Maakarjaa, Mr. tymiaapratad. 
Htabiaaa, Maatvi AiistMs. 

Rai Mabaaat, Munlndra Bab. 
Ray, Mr. Bbaati OTwhliarawar. 
Rant, Baba Mataa). 

Un Onpfta, Or. Narttb Obaadra. 
tbab, Maaivi Abdal bum> 
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AfiMt, m nl i Mi Khwajn MuhummnS, 

, tuuui » •***$- * 

A n— tram , Mr. w. L. 

Austin, Jlr. I. M. 

■al t Mu Mill Kumar. 

, Bal, Ral SnWb tarat Chandra. 

Barhia, Ral Sahib Ptitohnnan. 

Baair UtfsHn, Khan Sahib Mauivi 

Birkmyrt, Mr. H. 

BlanUy, Mr. C. N. 

Chaudhuri, Khan Bahadur Mauivi Hatzur 
Rahman. 

Chaudhuri, MauivP Syad Osman Haidar. 
Caban, t$ r. 0. 4. 

Oappini* r, Majar-Qamral W. V. 

Das, Ral Bahadur Kamini Kumar. 

Eusufji, Mauivi Nur Rahman Khan. 
Faraqvi, lha Hon’bla Nawab K. 0. M., 
Khan Bahadur, 
rs—us, Mr. L. B. * 

Qansali, Rai mahadur Sutil Kumar. 
Qltuinavii tha Hanbla AlhadJ Sir Abdal- 
harim 

•JlsbrM, Mr. B. N. 

Cuba, Mr. F. M. 

Haqua, Khan Bdhadur Mauivi Azixul. 
Handaraan, Mr. A. 0. R. 

Hussain, Mauivi Latafat. 

Macs, Mr. 0. P. 


Haapar, Mr. 0. 0. % 

Kasam, Mauivi AbuU 

Khan, Khan Bahadur Mauivi Muanana 

Aii. 

Laaaan, Mr 0. W ^ 

Miitar, tha Han't— Sir Pravash Chundar. 
Mamin, Khan Bahadur Muhammad A—ui* 
Has, Rsvamnd B. A. 

Handy, Maharaja frit Chandra, af Kasim- 
bazar. 

Naximuddin, tha Han*b»a Miv Khwaja. 
Philpat, Mr. H. 0. V. 

Prsntios, ths Manila Mr. W. 0. R. 
Rahssm, Mr. A. 

Rahman, Mr. A. P. M. Abduis 
Ray, Babu Amulyadhan* 

Raid, Mr. R. N. 

Rasa, Mr. J. 

Roy, Babu Jitsndra Nath. 

Ray, Mr. Saitaswar Slush. 

Roy, Mr. Sarat Kumar. 

Ray, tha Han't— Mr. Bijay Prasad Slash, 
tahana, Babu Satya Kinkar 
San, Mr. B. R. 

Staplaton, Mr. H. K. 

Townand, Mr. H. P. V. 

Wilkinson, Mr. H. R. 

Wood hand, tha Han't— Mr. d. A. 
Wordsworth, Mr. W. C. 


The Ayes being 2E and the Noes 52 the motion was lost. 

The following motion was called but not moved: — 

Mr. NARENDRA KUMAR BABU to move that in clause 27A, in 
line 4, the words “civil or*’ be omitted, 

4 p.m. 

Mr. SHANTI 8HEKWARE8WAR RAY: I beg to move that in 
clause 27A, in line 5, for the v&rds “done or in good faith” the word» 
4, in good faith done or” Jte substituted. 

Th. Hon’bU Mr. W. A. R. PRENTICE: As I have already said, 
we have no objection to accepting this amendment as it makes no differ- 
ence to the Act. 

The motion was put and agreed to. 

The Wpo’Ws Mn W. 0. R. PRENTICE: I beg \o move that at th# 
end of clause 27 A the following words be inserted : — * , 

“Provided nothing in this sectgm shall affect the jurisdiction of thr 
High Court.” • 

I have already explained the reason. 

The motion was pat and agreed to. 
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v Ilf* PRESIDENTS Theqtlfeetion before the House is that clause 
27 A, as amended, standjpartof thej&il. 

The motion was put and agreed to. ,/ 

V 

Ctautes 28 and 29 . 

Mr. PRESIDENT: The question before the douse is that clauses 
28 end 29 stead part of the Ml. 

The motion was 'put and agreed to. 

Preamble . 

Mr# PRESIDENTS The question before the House is that, -the 
preamble stand part of the Bill. 

The motion was put and agreed to. 

AT* *») 

TIN Hon’Mi Mr* W. D. R. PRENTICE: I beg to move that the 
/Bill, as amended in Council, be passed. n 

We have spent a long time over this Bill and many apprehensions have 
been expressed. But I am perfectly certain that Government will not 
tise this Bill unless they are compelled to do so. 

• Mr. SYAMARROSAO 'tlOOKERJEE: Sir, I have not taken any 
part in the detailed discussion of the provisions of this Bill not simply 
because such a discussion was practically futile but also because 
I felt that Mr. Prentice should not be deprived of the credit and 
pleasure of seeing through a Bill which is completely retrograde in 
character; if I may say so, a Bill which is f perfect,in its imperfections. 
I do not think, Sir, that it will be wrong on my part to congratulate 
the (House on having failed to disfigure the Bill by removing any of its 
imperfections. In fact, one recommendation which was made by the 
.Select Committee with the object of reducing the possibility of extend- 
ing the provisions of the Bill to the tenants vas also thrown out by the 
House on the rec&amendation of the Hon’ble Member himself. 

Before I pass on to the other points, I must, however, congratulate 
the Hon’ble Mr. Prentice on having found (though rather late) a sup- 
porter (though rather doubtful) in Dr. Sen Gupta. He had occasion 
to quote with approval Dr. Ben Gupta’s views yesterday and also to-day, 

X am glad to find that the opinions of Dr. Ben Gupta have begun to 
receive the same amount of respect as Mr. Prentice would perhaps pay 
to the scriptures! I congratulate Dri Sen Gupta also in this connection. 

We have all noticed the drastic provisions of the BBL# . X would ask 
tlETHouse for a moment to remember once again, before* the Bill is 
Actually, pamod into law, the nature of the provisions which we are just 
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going to pm. There are drastic provisions tor indiscriminate search 

which can bemadebyany officer irtihin which lerm is included, % unle^ 
.stand, even* head constable ** Thera is a provision in ^he Bill whifch 
gives Jiower to Government to detain persons, to deprive them of thair 
legit imate*work ; at the^same time there is no provision {or glinting any ^ 
allowance to persons who may thus be detained. There are also drastic 
powers given to Government for the purpose of controlling posts and 
telegraphs. We have seen the largffe powers which havejjeen given to 
the 'special magistrate who will not only have Jurisdiction th tiff* 
offences punishable under this Act but also any other offences which * 
may be regarded as part of the movement for Undermining public 
security. The list is not exhaustive, but is merely illustrative. 

There is one aspect of the question which I would like Mf. Pfentice 
to boar in mind. It is repressive measures like these that give a new 
lease of life to the terrorist movement. That is theVonsiderCd Opinion 
of many. What is the effect qf these repressive measures? Ypu*pmc- 
tically succeed in preventing people from giving ex^ressibn td their 
legitimate views on governmental policy and action ; to put it briefly, 
and tersely, you drive the movement underground. That is Certainly 
one of the indirect results which Mr. Prentice is going to achieve, 
although I am certain he does not intend to do so. Then, again, it has 
been said that the object of this Bill is to fight the civil disobedience 
movement, but at th# same time it has be$n admitted by Mr. Prentice 
that the movement is now On the wane, In ffcply to questions he slates 
that the movement has entirely disappeared from certain parts of the 
province. If that is so, what is the justification for placing on the 
Statute Book a measure of this description? I know Mr, Prentice will 
say that there is the .provision that the Act will not be brought into 
force unless Government considers that such a step is necessary in the 
interest of public ehedrity. But, Sir, we are not prepared to place much 
* reliance on such an assurance. I would ask the House to bear in mind 
the .answer given by the Hon'ble Member to a question which wan put 
b f Kt»« Emdadul Hoque .only the other day as regards the state of 
affairs in Gaibandha. 


4-16 p.m. 

There Mr. Prentice admitted that no arrests had been made for the* last 
ten, montlis. There has been no actual, visible manifestation of the 
civil disobedience movement, and yet be said definitely that Government 
was unable to withdraw the orders of restriction* He gave no reaeon. 1 
# That describes the mentality of Government— that describes the policy 
which Government wants to pursue. 

Sir, it ba^heeii^iiaid that the object of this Bill is to fight the osmk 
disobedience movement and I suppose, to fight the Indian National 
Co ngrcet. The Indian. National Congress is acknowledged to be the 

1 
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oldest, the bitterest and the^nost powerful enemy of .Gbwremment so far 
as the bureaucracy is concerned ; it isnot, therefore, a matter of surprise 
that the bureaucracy trill not let any opportunity go if Retails it. 
possible to curtail the activities of the Congress or to crush it altogether. 

I am Jot here to discuss to-day whether repressive measures of this 
description wilt ever succeed in killing the Congress movement, but I 
do say this— that the greater the repression, the greater the bitterness 
in the province and in the country and the greater will be the agitation 
that will be carried off against Government. I do not think bven the 
strongest repressive measures will ever succeed in crushing the rising 
spirit of the people. The spirit has awakened, the national consciousness 
of the people is roused, and I do not think that Mr. Prentice, in spite 
of his best endeavours, will ever succeed in crushing it. Sir, to quote 
the language used by no less a distinguished person than the present 
Prime Minister of England when he presented* the Round Table Con- 
ference report befofe Parliament, Government might let loo® its armies 
'from the Himalayas to the Cape Comorin, they might transfom the 
whole country into a prison house, but it iB impossible for Government 
to go against the spirit of the times. That is an aspect q| the question 
which the Hon’ble Member, whose term of office is nearing an end, would 
do well to remember even at this Btage. Sir, the other day and also 
on several other occasions Mr. Prentice said when introducing measures 
of this kind that he wanted to leave a legacy behind him; that he was 
anxious to hand over to his successors a Government which would be 
working in smooth order. Now let us examine what is the kind of 
legacy Mr. Prentice will leave behind him : what is the memory he 
will leave behind when the time comes for handing over the affairs 
of Government to the new regime. Apart from qll other considerations 
he will have the pleasure and privilege of handing over to his successors 
a Government entirely bankrupt — I am not referring for the moment 
to its bankruptcy of statesmanship, but only* to financial bankruptcy — 
a province which is overburdened with ignorance and poverty and with 
all sorts of foul diseases, a province which will boast of a net-work of 
jails, ^prisons and detention-houses. Is thart the sort of legacy which 
the Hon’ble Member will be oontent to leave behind bimf And to 
crown all, there will tie all these repressive measures and the conse- 
quent oppression on an untold number of people, and perhaps the desti- 
tution of hundreds aad thousands of Bengali homes. Is "that the sort 
of legacy, I ask ngain, which the Hon’ble Member will be proud of 
leaving behind him ? So far as I can foresee, I can say this, that a time 
will come in the history of this country when Hindus and Muhammadans 
will combine and work 4 ot tbe mutual benefit of their motherland. And 
when much a come, I am sure that the Hon’ble Mr. Prentice 

tart men qf hi* ilk, trho are carrying on the administration to-day, 
will not hear praise from the united voice of , the two communitiee; 
rather they will be ‘branded as persons who failed, and failed Ignobly, 
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to terve tioinWwato of the countfy they professed to serve stuns of the 
most critifesl periods of her history. I do not know whst Mr. Prentice 
•will say wftliregerd to this question, but the way in which these measures 
are being placed on the Statute Book one after another makes us feel 
that neither any civilised Government nor any civilised individual 
would be proud of these achievements. Sir, it is entirely for \he^ 
Hon'ble Member to consider whether he will regard himself as belong- 
ing to either of these categories, 

(At £20 p.m. the Council was adjourned for prayer and it 
reassembled at 4-35 p.m.) 

• 

Tha Hon’ble Mr. W. D. ft. PRENTICE: Sir, 1 do not think 1 
need reply at length to Mr. Syamaprosad Hooker jee’s speech. I would 
point out that powers yther wider than those which this Bill confers 
on Government have been in force in the province for the last 11 months. 

I would only ask the members of this Council to consider what the state 
of the*country is. Mr. Syamaprosad Mookerjee aocused us of attacking 
the Indian National Congress. He is entirely wrong. What we are 
attacking are the illegal activities sponsored by the Congress. If the 
Indian National Congress returns to ordinary constitutional methods for 
the introduction of a new system of Government, then the activities of 
the Congress and it^ supporters will be entirely outside the ambit of 
this Bill. Mr. Syamaprosad Mookerjee appeared to be rather pessi- 
mistic about the future, but towards the end he ventured on the 
prophesy that the time would soon come when Hindus and Muham- 
madans would unite in working together for the good of the country. 
Sir, if this is one of the results which is to spring from the passing of 
this Bill, then I think \he Council should welcome it. 

The motion that tTie Bill, as settled in Council, be passed was then 
put and a division taken with the following result: — 

AY IS. 


atm, nqtfil Kuwait Manama*, 
Kim t n aiar . 
ail, Maaivi Sya* Man l y . 
art* tr a in, Mr. W. L. 

Aaatla, Mr. J. M. 

ID, |M| unit tfiaaar , 

Mr UMr, KM Safcfe Maaivi 

Mi Mr. K. It 

gm—nart KM M Mr Maatvt ait 


KM lahaKar Maatvl Matsar 


liwa, Mr. i. a. 

Oantali, Mat saMur tatil Kaaiar. 
Oftaznavi, tut Haa’Ma atMj Sir aMat 
yria. 

GiltHritt, Mr. K. N. 

Oam Mr. P. It 9 

Maaaa, KM attatfa r Maaivi asltat 
Maata r ai n , Mr. a. It 
Mat, Mr. a. K. raM. 

H attain, Maatvi katafat 
Nan. Mr. 0. s. 

, l l ttpt r , Mr. 0. O. 

Ka ttai, Maatvi **at 


KM, KM 
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MUM*, Mr. MrtwtfL Bthary. ■ 

Mag, Rwtrtnd t. A. 

Reedy, Mehereja IH* Cluuitfra^af MD»- 

Imf, * .* 

Raileieddift, tN Rea'S!# Mr. tthati* 


Fhllpet, Mr. H. C. V. 

hm’M* Mr. w. 0. R. 


Rahfeei, Mr. A. 

Rtkaian, Mr. A. A. M. Abdee*. 
Rtid, Mr. R. N. e 
Raw, Mr. d. 

Ray, Mr. Saileewar Slash. 


tty, Mr. Saret Kiaear, 

Ray, the Han’Mi Mr. Wjay Freead flask. 
R R m , Mm §et#r l Mar. 
iMfeai* Aal mm tflUR RRaa 
San, Mr, A R. 

tele* man, Maulvi Maheimtad. 
it a a kf a , Mr. H. i. 

•uhraarargy, Mr. M. A. 

Ttwatitd, Mr. H. P. V. 

WtlhiMaa, Mr. R, R. 

Weedkead, tka Hea’Me Mr. J. A. 
Werdnterth, Mr. W. C. 


NOES. 


All, Maul# Uaaaaa. 

. Bakta, Maulvi lyai Majid. 

•anarji, Mr. F. 

•aau, Mr. Narandra Kumar. 

■aw, Mr, A. R. 

oaauikuri, Baku Kitheri Mahan. 
Okaudhury, Maulvi Nural Akaar. 
Okamdkury, Maulvi Abdul Qkanl. 
Dutt, Rat Bahadur Or. Haridhan. 
FBMuilak, Maulvi Muhammad. 
Ohaw, Dr. oAmulya Ratan. 

Hakim, Maulvi Abdul. 


Magua, Kazi Cmdadul. t 

Mittra, Baku Aarat Chandra. 
Maakarjaa, MR Ayamapraaad. 
Rahman, Maulvi Azizur. 

Rai Mahatai, Munindra Dab. 

Ray, Mr. Ahanti Ahakharaavar. 

Raut, Baku tfaatni. 

Ray, Baku Haribanw. * 

Ray Chaudhuri, Baku Ham Ohandra 
Aamad, Maulvi Abdua. 

Aan Qupta, Dr. Naraah Chandra, 
thah, Maulvi Abdul Hamid. 

e 


^Fhe Ayes being 152 and the Noes 24 the motion was carried. 

<fft* / • ► • - * 


Thi Caloutti Municipal (Second Ame nd ment) Bill, 1932. 

* Thi Hon’ble Mr. BNOY PRASAD SINGH ROY: I beg to move 
that the Calcutta Municipal (Second Amendment) Bill, 1932, as 
reported by the Select Committee, be taken into consideration. 

In moving this motion I beg to submit that' the Select Committee 
very carefully considered the provisions Of the Bill and have recom- 
mended 19 seats to the Muhammadan community on the Corporation 
on population basis. The population" of the community, excluding 
Garden Reach, comes to about 23 ;8 per cent., and on this percentage 
they are entitled to 18 •& seats and they have been given 19. Of course, 
in making these calculations, the special seats, viz., seats for the Chamber 
of Commerce, the Trades Association and of the Port Commissioners, 
have been taken into consideration. I may inform the hon’ble members 
thafcwhen the Calcutta Municipal Bill was discussed, the late Sir 
Surendra Nath Bjnerjea made it perfectly clear that the special seats 
for the Europeans were meant to supplement the general seats; so these 
* special seats had to be taken into consideration in determining the 
number of seats en population basis. Muhammadans have now got a 
very (pir proportion of representation in the Corporation to which they 
justly entitled on account of their political influence and numerical 
strength ifl the city. I hope this will satisfy not only the Muhammadan 
community but the Hindu community as well, because I believe that 
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they do.-tot grudge (be Muhammadans their fillr proportion of 
representation. I Also hope tha( it will s^isfy the European community 
*as well. Hfith these words, I beg to mqve the motion that stands in 
my name. * 9 

The motion of the Hon’ble Mr. Bijoy Prasad Singh Rfly was fchen 
put and agreed to. * •- 


Clause 1. 

Mr. PREtfoENT: The question is that clause 1 stand pfrt of the 
Bill. 

»-n 

The motion was put and agreed to. 


Clause 2 . 

Mr. A. K. FAZL-UL HUQ: I think, Sir, it would be convenient 
if you would permit my amendments to clauses 2. '1 ami 4 to be taken 
together and discussed. For my amendments fire ^.11 interdependent, 
and one speech would suffice for all of them. I suggest |his procedure, 
because so far as my amendment to clause 2 is concerned, it is really 
dependent on my amendments to clause 3. 

Mr. PRESIDENT: Would that simplify matters? 

Mr. A. K. FAZL-UL HUQ: Oh, yes; certainly. 

Mr. PRESIDENT: In what way? 

Mr. A. K. FAZL-UL HUQ: # I will just explain, Sir. My amend- 
ments to clauses 2 and 4 are only consequential. Amendments to clauses 
2 and 4 have been necessitated by reason of the fact that if amendments 
to clause 3 are carried, these amendments become unnecessary. So I 
submit, Sir, that you will be good enough to permit a joint discussion 
on these three claimes. 

Mr. PRESIDENT: I do not see any point in that. We had better 
stick to the programme. 

Mr. A. K. FAZL-UL HUQ: As you please, Si 

I beg to move that in clause 2, i if lines 3 and 4, for the word “eighty- 
one" tie word* “eighty-nine" be substituted. In doing: so, Sir,*I feel 
that I owe it to the Council to explain very briefly the reasons wfflW 
have induced me to move this amendment. Sir, there was a time not 
vary long ago when the Muhammadans did not take any interest in 
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the working of the self-governing institutions, and when they thought 
that so far as these public bodies were concerned, their affairs had 
better be left to others. But, .Sir, with the advance in English educa-* 
tionaijd with the influence of political ideas, the ‘Mu h a mm adans are 
now beginning to realise that it is time that they should take their 
proper share in the administration of these public institutions, and that 
they should also try to secure as much as possible their due share of 
membership on the self-governing institutions. One who is acquainted 
with the trend of political ideas in the Muhammadan community knows 
very well how very rapid has been the change from lethargy to activity, 
from an fitter oblivion to the needs of their community to a very keen 
sense of responsible political life for the community and a desire to 
win for the members of their community their due representation on 
the self-governing bodies. 

c 

Now, Sir, I do not wish to waste the time of the Council over that. 
The next point which I wish to discuss is the peculiar importance of 
the Calcutta Corporation as a self-governing body. The Calcutta 
Corporation is in essence almost unique of its kind. It^ is, I believe, 
considered from all points of view, second in importance in the whole 
British Empire to the London County Council alone. Its activities 
affect the daily lives of nearly a million and a half of human souls, and 
its revenues amount to well over four crores of rupees, being more than 
those of the provinces of Assam and the Central Provinces. It is 
difficult to those of my friends, whose ideas of civic administration are 
derived from an acquaintance with those miserable institutions known 
as the mufasidl municipalities of Bengal, to form an adequate idea of 
the working of the Calcutta Corporation. The Calcutta Corporation as 
an employer of labour is second only to the Government of Bengal. All 
things considered, therefore, the case of the Calcutta Corporation is 
entirely different from the mufatsal municipalities, the local boards and 
the district boards. 

• 

Now, Sir, I shall come directly to the motions of which I have 
given notice and which I am going to move this afternoon. The 
Hon’ble Minister has said that the Muhammadans have been given 19 
seats on the Calcutta Corporation on a population basis. But I would 
ask him to kindly look up the figures and see if he is not wrong in his 
arithmetic. It is admitted that the proportion of Muhammadans to 
the total population of Calcutta is 25:7 per cent. But what has he 
done? HA has given us 19 seats out of 77 seats. But I should think 
* that a quarter of 77 is 19 *,3 and I am sorry that the Hon’ble Minister 
has cut out the decimal and has given us only the integer. So, 
according to this calculation the Muhammadans should be given 20 
As«a member of the Select Committee I made it perfectly clear 
that I did not acoept the principle on which the number of Muham- 
madan seats was fined, nor was I willing to accept any kind of agreement 
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so fur i matter was concerned, and I also told the Select Committee 
that they were at perfect liberty to refer to this view of mine in the 
* Council. Sir, I am now coming to the amendments and suggestions 
that J have made* My amendment to clause 2 is consequential on my 
amendments to clause 3, and I am now going to explain how tfat is so. 
If the amendments to clause 3 are accepted, then, for the word “eifhty- 
one ” the word 4 ‘eighty-nine’ * has to be substituted, because there must 
be eight more seats added to the strength of the House, because four 
more seats have got to be distributed to the Muhammadan community. 
But the question here is: Is there any justification for my asking 
that t^ie Muhammadans should have eight extra seats ? Now, Sir, I 
frankly confess that I have been told that during the last few days 
there was a sort of compromise between the Hon’ble Minister and soma 
members of this House. 

4 

6 p.m. » 

I am also told that there was some sort of a compromise in the year 
1923, when the Calcutta Municipal Act was passed, between the lata 
Sir Surendrs^ Nath Banerjea, the then Minister-in-charge, and tha 
Muhammadan members of the Bengal Legislative Council. So far as 
that earlier compromise is concerned, the only point that I wish to refer 
to is that on a reference to the proceedings of the Council of that year 
it appears that whe# Sir Surendra Nath moved his motion, and put in 
his suggestion before the House, there was nothing like perfect 
agreement between the Hindu and the Muhammadan members. A 
compromise postulates some sort of an agreement l>etween the contend- 
ing parties; but, Sir, far from there being an agreement when the 
motion was made, tip? House divided, as many as 07 members voting 
for and 31 voting against it, all the 31 belonging to the Hindu com- 
munity. I fail to see, Sir, how, when as many os 31 members as against 
67 came forward to oppose that amendment, it can be said to be a com- 
promise. That was not a compromise, but it was a motion that waa 
carried in the Council in spite of opposition. 

Coming now to the recAit compromise between the Hon’ble Minister 
and certain Muhammadan members of this Council, I may say that 
if the Hon’ble MAister has had any sort of a talk and come to any 
agreement with them, be it called a compromise or anything else, it 
was all the same carried out not in full agreement, and in such liaste 
and hurry that, I regret, I must sincerely condemn. *It was the business 
of the Hon’ble Minister to consult the wishes of the Muhamftiadans who # 
live permanently in Calcutta and who are associated personally with 
tha affairs of the Calcutta Corporation and who are expected to 
represent the toice of the Muhammadan ratepayers of Calcutta? I do 
not make any reflection on those Muhammadan members w^p hav#Wf 
a talk with 4he Hon’ble Minister, and it is quite likely that they came 
to a decision with the beet of intentions, and that* they thought that 
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th*t was the fairest compromise that could be made under the circum- 
stances for the Muhammadans. As a matter of fact, in some respect 
it is a fair compromise. But the Muhammadan membersNrho talked * 
with the Hon’ble Minister did not know that there was such a very strong 
feeling fn the minds of the Muhammadans of Calcutta, that the Muham- 
madans were not being fairly treated by being given a fair proportion 
on the basis of population ratio of the seats and that they were entitled 
to eight more seats. 1 hope, Sir, the Council will not be horrified to 
know that the Calcutta Muhammadans even feel that the Muhammadans 
should be given a little weightage: whether they get jt or not, they 
claim it with the best of reasons. What is the reason underlying the 
fact that the Hindus in the North-Western Province have been given 
weightage of 400 per cent.? What is the reason why the Hindus of 
Sindh in case of separation want a weightage of 500 per cent. ? What 
is the reason, again, that the Muhmmadans of Bihar and Orissa are 
given a weightage of 200 per cent. ? What is the reason, Sfr, that the 
Muhammadans in the Central Provinces, in Assam, in Bombay a^nd in 
Madras have been given weightage? Weightage is given not because 
there is any particular reason that it has to be given, *but because 
circumstances are such that a community, on account of its being in a 
great minority, requires a little protection in order to make their 
presence in that body effective. 

Now, Sir, 1 am only putting forward my views before this House. 
It is for the House either to accept or reject it. I am not going to 
create any bitterness over this question. The suggestion that I make 
comes to this: the Hon’ble Minister proposes to raise the number of 
membership in the Corporation to 92, namely, 77 councillors, five alder- 
men and ten nominated members. I am asking him to add eight more 
and to give these eight seats to the Muhammadans. 1 am not proposing 
that a single seat should be taken away either from the Hindus or 
Europeans. I am not going to touch seats allotted to anybody. I aip 
only asking to consider the question of giving some additional seats to the 
Muhammadans. As regards the Government proposal, I think it falls 
just a little short of the number of seats we are entitled to, according to the 
principle which the Hon’ble Minister has adopted. * I am proposing 
that a few more seats should be added and the number increased from 
92 toGOO; the Calcutta Corporation Council consisting of 100 councillors 
and aldermen of whom there will be 27 Muhammadans, that is to say, 
a little ove» one-fourth of the total seats. It is a question of weightage. 
Sir. I have nothing to say, Sir, if the House decides that my proposal 
cannot be accepted ; but if the House thinks that my proposal is a fair 
oi^e, and I have already said that I have not brought ' forward this 
p— EC sal in detriment to the interest of anybody, or to raise any 
acrimonious issue over it, I think that the amendment that I have 
proposed ought to accepted. 
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Now, JKr , so for m this particular matter is concerned, there is 
another point on which I lay great importance. I think there will he 
• vehement deposition by the Government to my proposal. I am 
saying nothing as regards the opposition from my friends, the Hindus. 
They might think that the preponderance of the MuhammadaxA to the 
extent that I have proposed is not called for by the political exigencies 
of the situation; but so far as the Government is concerned, I wonder 
how Government could have decided to oppose my amendment without 
hearing the reasons which induced me to give notice of this amendment. 
The Cabinet must have sat, the Cabinet must have discussed and the 
Cabinet must nave decided before hearing me. It is in a way giving 
judgment before the actual party interested is heard. This is a 
procedure to which I take the most serious objection, because the Hon’ble 
Minister did not even discuss with me the reasons which have induced 
me to move this amendment before this Council. I may say that I 
have giveif notice of this amendment, because I have been asked and 
asked, repeatedly by leading Muhammadan gentlemen of Calcutta to 
give notice of these amendments and to put these proposals before* the 
House, and iris for the House to accept them or not. If the House did 
not accept them, I cannot raise any storm over this. But I am putting 
forward the views of the Muhammadans who reside permanently in 
Calcutta, who propose to take part in tlie forthcoming elections, and 
who feel that their dhily life is affected by the activities of the Calcutta 
Corporation. I say nothing as regards the compromise the Ilon’bie 
Minister may have had with the Muhammadan members; I oast no 
aspersions on the honesty of the Muhammadan members who have talked 
with him and come to this decision without knowing anything of the 
real facts. But I do. not think that even those members who took part 
in the discussion wijh the Ilon’bie Minister will object if the House 
give the Muhammadans of Calcutta eight more seats on the (Calcutta 
Corporation, not by taking awa^ these eight seats from those that have 
l^en already allotted to others, but by a simple addition of these seats 
to the total number and vi vin £ it to the Muhammadans. There is a 
Bengali proverb in my pA*t of the country that deserves mentioning, 
viz,, a compromise arrived at under a tamarind tree is binding on 
nobody, not even 8n the parties to the so-called compromise. If any 
such compromise has been effected, I hope the Hon’ble Minister will 
consider my proposal even at this last stage. 

The Cabinet has decided to go against my propofel without hearing 
me. 

I move that for the word “eighty-one ” the word “eighty-nine” be 
substituted. , # 

Mr# S. M« BOSE) At the outset, I must convey our beet thtfttki 
to Mr. Hmi for bis very sober speech. He has said all that can be said 
on this point; but having regard to the wonderfully eloquent speech 
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that he made in August last, when supporting clause 17A of the Bengal 
Municipal Bill, I am really astonished to find him arguing against 
his own action at that time. In that speech, I believe, heSaid in very* 
eloquent terms that whatever might be the case regarding separate 
electorates in legislative bodies, there was no case at all for extending 
that principle to local bodies, and he further accepted the principle 
that representation should be made for the minorities on the basis of 
the population ratio. If that be the accepted formula, Sir, how can 
he now ask in this House that an extra number of seats be given to the 
Moslems of Calcutta? The principle adopted should apjply everywhere 
all over Bengal, and I cannot understand how Mr. Huq can ask ps that 
in one particular case we should depart from that accepted formula 
and give the Moslems extra seats. Mr. Huq has spoken about the 
weightage given to minorities in the Legislative Councils of the North- 
West Frontier Province, Bihar and Orissa add other provinces, but 
the point is, we are here concerned only with local bodies, afcd I see no 
reason, Sir, why in local bodies the principle we have already adopted 
by agreement only two months ago should in any way be changed. 

The Hon’ble Mr. BIJOY PRASAD SINGH ROY: Sir, I rise to 
oppose the amendment which has been moved bv Maulvi Faxl-ul Huq — 

I am sorry, Sir, that I have addressed him os Maulvi — I should have 
addressed him as Mr. Fozl-ul Huq. The hon’blf- member in ipoving 
his amendment has made certain observations, and I shall try to deal 
with them teriaiim. The first observation he made was that Govern- 
ment was wrong in their calculation, and the Muhammadans were given 
less number of seats than what they were entitled to. According to 
Mr. Huq, they should have been given more than, 19 seats, on the basis 
of 26*2 per cent, population. But I would remind the hon’ble member 
that he was ft member of the Select Committee, and there we discussed 
on the basis of population of Calcutta, excluding Garden Beach. The 
Muhammadan population excluding Garden Reach is only 23 ;8; it j[s 
not even 24. On that calculation, they are" not entitled to even 19 
seats. They should get 18 and we have given them 19. So, if Gov- 
ernment have erred, they have erred on the side of liberality, and they 
have not given the Muhammadans less seats than they are entitled to. 
Then the hon’ble member referred to the question of weightage. The 
Muhfanm&dans in Calcutta, he thinks, are entitled to weightage and 
he claims eight more seats on behalf of his community. He was 
generous enough to say that he did not ask us to accommodate the 
*Muhammadans by reducing the number of Hindu seats or by reducing 
the European seats, but by adding eight more seats. That would mean 
r that Muhammadans will have 27 seats in place of 19. I submit if that 
pFtipaal of Mr. Fail-ulJIuq were accepted, it woufd disturb the propor- 
tion of seats to which the other communities are entitled. Then the non- 
Muhammadan seafo would be 46 against Muhammadan 27, but the 
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proportion of Muhammadan population to Hindu population is loss 
than 24. : 

Mr. PaA-ul Huq has said that Government came to a decision without 
oonstfUiug the representatives of the Muhammadan community in 
Calcutta. I join issue with him. I consulted him, I consulted Mr. 
Suhrawardy, I consulted Mr. Raheem and I consulted all the members 
of the Proja party not under a tamarind tree but at a party meeting 
properly convened. As usual, Mr. Fa*l-ul Huq never cared to attend 
the meeting but came up at the eleventh hour to lodge his protest on 
the floor of this House. Mr. Fasl-ul Huq himself was a Member of 
Government for some time. He knows very well that Government 
cannot postpone their decision till he, as representative of Muhammadan 
community, would make his appearance in the Council Chamber and 
make his oration. Government must come to a decision on the infor- 
mation that might be available to them and they have followed this 
usual and the most salutary practice also in this case. I dare say that 
he himself did so when he was a Minister. 

Much reference has been made to the compromise. I think I owe 
it to myself and I owe it to the Muhammadan members representing the 
mufatsal to moke it clear that they were guided by the members for 
Calcutta at the party meeting, and the latter, I must say in all fairness 
to them, accepted tiiis compromise by way of expediency. 1 made it 
perfectly clear that Government must stand by the compromise of 1923 
which was supported by almost all the Muhammadan members except 
two, viz., Sir Abdulla Suhrawardy and Sir Hasson Suhrawardy, while 
practically ail the Hindu members opposed it. This decision of the 
House was embodied in the Calcutta Municipal Act and Government 
could not go back on* it in a light-hearted fashion. The Muhammadan 
community was offered fodr additional seats which they accepted. 
They enjoyed the fruits qf that arrangement for the last nine years and 
I think they should not now tfy to resile from the position which they 
Accepted in 1923. The jnufcutal members, therefore, were guided by 
the advice of the Muhamnjpdan representatives of Calcutta who accepted 
this arrangement only by way of expediency, because if they did not, 
they would not h^ve got six more seats which I had offered them. 

I do not think it is necessary for me to go into further details, but 
I hope the Muhammadan community will accept the arrangement with 
good grace. 

The motion was put and lost. 


• » 

Mr. Pit ISI DINT: The question before the House is that • 

stand part of the Bill. * 

The motion was put and agreed to. 
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The following motion was called but not moved : — r 

Mr. A. K. FAZL-UL HUQ to move that for clause 3 of the TJifi, the 
following clause be substituted, namely: — 

“3. In Schedule III to the said Act under the sub-heading *A — 
General Constituencies’ — 

(1) in the entry relating to Sukeas Street, in column 3,° for the 

word ‘Two’ the word * Three’ ’ shall be substituted and in 
column 4, the word ‘one’ shall be inserted; G 

c 

(2) in the entry relating to Bara Bazar, in column 3, for the 

word ‘Three’ the word ‘Five’ shall be substituted and in 
column 4, the word ‘Two’ shall be inserted; 

(J) in the entry relating to Collootola, in columns 3 and 4, for the 
words ‘Four’ and ‘Two’ the words ‘Five’ and ‘Three’, respect- 
ively, shall be substituted; c 

(4) in the entry relating to Fenwick Bazar, in column 3, for the 

word ‘One’ the word ‘Two’ shall be substituted and in column 
4, the word ‘One’ shall be inserted; 

(5) in the entry relating to Taltola, in columns 3 and 4, for the 

words ‘Two’ and ‘One’ the words ‘Three’ and ‘Two’, respect- 
ively, shall be substituted; 

(tf) in the entry relating to Kalinga, in column 3, for the word 
‘One’ the word ‘Two’ shall be substituted and in column 4 
the word ‘One’ shall be inserted; 

(7) in the entry relating to Entally, in columns 3 and 4, for the 

words ‘Two’ and ‘One’ the words ‘Three’ and ‘Two’, respect- 
ively, shall be substituted; 

(8) in the entry relating to Beniapukur, : in columns 3 and 4, for 

the words ‘Two’ and ‘One’ the words ‘Four and ‘Three’, res- 
pectively, shall he substituted; 

(9) in the entry relating to Ballvganj, m columns 3 and 4, for the 

words ‘Two’ and ‘One’ the words ‘Three’ and ‘Two*, respect- 
ively, shall be substituted; 

(fO) in the entry relating to Ekbalpur, in columns 3 and 4, for 
the words ‘Two’ and ‘One* the words ‘Three’ apd ‘Two’, 
respectively, shall be substituted ; 

• (11) in the entry relating to Maniktala, in columns 3 and 4, for 

the words ‘Two’ and ‘Oi&e’ the words ‘Three’ and ‘Two’, 
* reapectitfely, shall be substituted; and 

* <• In^the entry relating to Belgacbia, in column 3, for the wofd 

‘Two’ the word ‘Three’ shall be substituted and m column 4L 
the word, ‘One’ shall be inserted.” 
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Mr. MUtlDEMT: The question before the House is that clause 8 
stand pa*t of the Bill. 

Miffilrt iYED IN Adi D BAK8H: What about my amendment ? 

Mr. PRESIDENT: You can move it. 

Mr. NARENDRA KUMAR BA8U: I would draw your attention 
that you hav^just passed clause 8. 

• 

Mr. PRESIDENT: Before I declared that clause 8 stood part of the 
Bill, Maulvi Sved Majid Baksh got up; so I would certainly allow him 
to move his motion. 4 

• 

Maulvi 8YED MAJID BAKSH: I do not move. 

Mr. PRESIDENT: Y ou let me fight for you and then you desert 
me! (Laughter.) 

The following motions were called but not moved : — 

Maulvi SYED MAJID BAKSH to move that for clause 3(3A) the 
following be substituted, namely: — 

“(3 A) In the entry relating to Bhawanipur, in column 3, for the 
word ‘three’ the word ‘four’ shall be substituted, and in 
column 4,*the word ‘one’ shall he inserted.” 

• « 

If amendment No. 3 be not carried, Maulvi Syed Majid Baksh to 
move that for clause 3(4) the following be substituted, namely: — 

“(4) In the entry abating to Bhawanipur, in column 3, for the 
w'ord ‘three’ foe word ‘four’ shall be substituted and in 

# . column 4, the word 'one' shall be inserted.” 

• 

The motion that clause 3 stand part of the Bill was then put and 
agreed to. • 

The following motion failed: — 


Mir. A. K. TAZL-UL HUQ to move that in clause 4 in proposed 
item No. 2 of the Schedule to the (farden Reach Municipality Act, 1932, 
in line 2, for the word “eighty-one” the word “eighty-nine” and j|i 
lines 2 and 3, for the word “seventy -seven” the word “eighty-five” be 
unhstituted. * 
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C bouses 4 and 5. 

Mr. PRESIDENT: The question before the House is lhat clauses * 
4 and 5^tand part of the Bill. * » 

Uhe motion was put and agreed to. 


Preamble. 

Mr. PRESIDENT: The question before the Hou|e is vhat the 
preamble stand part of the Bill. 

The motion was put and agreed to. 

Tha Hon* Me Mr. BUOY PRASAD SINGH ROY: 1 beg to move 
that the Bill, as settled in Council, be passed. “ 

Mr. PRESIDENT: The question before the House is that the Bill, 
as settled in Council, be passed. 

The motion was put and agreed to. 

Th. Bwgal Patni Taluks Regulation (Amndment) Bill, 1832. 

Tin Hon’ Mo Sir PR0VA8H CHUNDER MITTER: I beg to intro- 
duce the Bengal Patni Taluks Regulation (Amendment) Bill, 1932. 

(The Secretary then read the short title of the Bill.) 

Tha Hon’toto Sir PROVASH CHUNDER MITTER: Sir, I beg to 
move that the Bengal Patni Taluks Regulation (Amendment) Bill, 
1932, be referred to a Select Committee. 

The members of this House are familiar with the history of this 
Bill. On the 24th July, 1931, Babu Kishori Mohan Chaudhuri intro- 
duced a Bill for amending the Patni Regulation. His main object 
was that the defaulting patnidars would get facilities for setting aside 
a sale on payment of the sale price together with compensation similar 
to those enjoyed by judgment-debtors in rent or in civil court decrees. 

The Bill was referred to a Select Committee which made consider- 
able changes. Ultimately that Bill came under consideration of the 
Council in February, 1932. Government was somewhat reluctant to 
introduce changes into the framework of an old piece of legislation 
like the Patni Regulation which had worked satisfactorily for more 
than a century and which was enacted for a particular purpose; They 
^ere also somewhat apprehensive that there might be some danger 
in altering *the existing provisions. With the main object of the Bill 
which the mover had in view, the Government attitude .was one M 
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sympathy^ It was also felt that the Bill, as drafted or even as it 
eme r ged fte«n the Select Committee, would give rise to many practical 
•difficulties. eGovernment, therefore, opposed the Bill, but undertook 
that if th*$ill wa*not passed, they themselves would introduce a Bill. 
The ifill after being considered clause by clause was rejected by 
Council by a majority of 46 to 40. I may mention that the opinion 
expressed by the High Court shows that their attitude was similar to that 
of Government about reluctance to change the framework of the Patni 
Regulation and the danger of doing so. However, as a large number of 
members of the Legislative Council desired that the patnidan should 
get the relief tlfe mover had in view, Government undertook to introduce 
a suitable Bill* 

The present Bill is being introduced in fulfilment of the under- 
taking then given by Government. In drafting it every endeavour 
has been made to avoM difficulties and dangers that might arise in 
actual working. During the preparation of the Bill Government con- 
sul!^ the Revenue Standing Committee. That committee accepted 
the outlines of the Bill as now introduced. Government also took the 
precaution o£ consulting some of those members of the Legislative 
Council who had either served on the previous Select Committee or had 
taken an interest in the Bill. A conference was called in which repre- 
sentatives of zamindars and also patmdars were invited along with some 
who were neither zalhindarn nor patnidars. This Bill embodies practi- 
cally the agreed decision of the conference and the Revenue Standing 
Committee. I say 4 ‘practically” because some of the zamindar members 
of the conference had their objections to the Bill. But in view of the 
opinion held by a large section of the House, those objections had to be 
overruled. As my motion is only for its reference to Select Committee, 
the members of the Select Committee would have ample opportunity of 
discussing the details and it is not necessary for me to go into details. 

Babu HIM CHANDRA ROV CHOUDHURI: The Bill is the out- 
come of repeated demands by way of moving and discussing resolutions 
on the subject and introducing non-official Bills to get sales under the 
regulations set aside on deposit of zamindar’t dues, purchaser's compen- 
sation, etc., withii^30 days from the day of the sale on the analogy of 
similar provisions in the case of the civil court sales, rent sales and 
certificate sales. The Hon'ble Member by introducing the Bill has 
afforded us an opportunity to get the grievance redressed and hence he 
deserves our congratulations. But at the same time I woyld tell the 
House that in order to make the Bill really helpful to the patnidar * 
without interfering with the rights and privileges enjoyed by the 
tammdmrs under the regulation, mich improvement of the provisions of 
the Bill is needed and for the present I may enumerate some. # m 

The right to deposit zamindar* t dues together with c&tain other 
■uni and gef sales set aside has unnecessarily bsen # denied to some of 
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those whose rights are affected by the sale — such as tenure-holders 
of the third and fourth degree, and so on, attaching creditors and some 
others. 

ThcfHon’bte Sir PROVASH OH UNDER HITTER r On a pSiat of 
order, Sir. Although the member is entitled to discuss .questions of 
principle, is he entitled to go into the details which hate nothing to 
do with the question of principle? i am drawing your attention to 
this, so that you may please check him. 

Mr. PRE8I0CNT: At this stage, Mr. Roy Chou8huri, you can 
only discuss the principle of the Bill ; you cannot discuss details further 
than is necessary to explain its principle. 

Baku HEM CHANDRA ROY CHOUDHURI; I am not entering 
into details, but without' going into the provisions of the Bill, it is not 
possible to discuss the principle. The Bill only consists of two clauses 
and I have to refer to them in discussing the principle. 

V 

Mr. PRESIDENT: Can t you discuss the principle without dis- 
cussing the details? 

6-30 p.m. 

Bftbu HEM CHANDRA ROY CHOUDHURI: Yes, Sir, I am dis- 
cussing the principles. 

Secondly, clause 3 to section 14 A will practically defeat the object 
of the Bill if it is intended to render some relief to the defaulting 
patnidars , for a patnidar who has allowed his tdluk to be sold for the 
demand of the current year cannot he expected to clear off within duch 
a short, period all the outstanding dues of the zamindars , which have 
been allowed to accumulate by the zamindars themselves. 

« 

Mr. PRESIDENT: 1 am afraid you are again going into details 
which are not Hea^sary to explain the principle of the Bill. 

Biby HEM CHANDRA ROY CHOUDHURI: Nbt details, Sir. 

Mr. PREitDENT: You cannot question my ruling. I do* not say 
that you cannot mention a detail to explain the principle of the Bill. 
What I went you to remember is that you cannot discuss the details 
y>f the Bill as elaborately as you ane^trying to do. 

. BMp HIM OHANDRA ROY OlloUDHURI I I want Jb place before 
the (Council that if this Bill, as it.^Upds, is passed into law, then 
some practfbal difficulties would ari*t, aad one of the principles under* 
lying this Bill is to have a sale set aside by depositing wmfaiar’i date* 





TH -r- Aa *a*t tking m order A set astdetfcesale i* for 
m «*«* *wfr** i * * W As arrears of mt r 
w »# «ogi™wo accumulated in previous years. If I am not allowed 
te SfRik on thee# provision* 

|hV , RMlilDENT! You must follow the rules. Section 42(1) 
provides ‘Affcirt this stage, that is to say, when a Bill is being referred 
to JJSfWcQt Qanumttee, only the principle of the Bill can be disouiaed 
aadnoVthe details, further then is necessary to explain its principle. 
You are exceeding your limit, 
o 

Up* B* Ci OHATTERJEE: Let the member be included in the 
Select Committee. 


Bafeu HEM CHANDRA ROY GHOUDHURIl I would refer to the 
principle that the apjfticants will hare to pay arrears. That principle 
will not lie helpful to the patnidars and will defeat one of the principles 
underlying the Bill that the defaulting patnidar will have a right to set 
aside the sale by depositing the dues within 30 days. 

The Hon’ble 8ir PROVA8H OHUNDER WITTER: Sir, my reply is 
that according to P&tni Regulations they must pay punctually. In the 
case of defaulters, the hon’ble member now wants to extend the provi- 
sions to the tenur^holders also. However, Sir, this is a Bill which 
we are introducing at the instance of 40 members of this House. Sub- 
ject to your permission I have no objection to include the member in 
the Select Committee, so that he may discuss the matter there. 1 do 
not, however, want to upset the balance. There was a motion to in- 
clude the Maharaja of Kasimbaiar in the committee and there was 
mother motion by Sir. Rahman which was out of time. The Select 
Committee has beeft formed in such a way that all interests may be 
represented on it — the zagnxndart, the patnidar $ and the members of the 
Vraja party. If the House wiM agree, I would propose that the Maha- 
raja of Rasimbasar on bejialf of the zamindart , Babu Hem Chandra Roy 
Ohoudhuri on behalf of ^he patnidar #, and Mr. A. F. Rahman 
m behalf of the Praja party be included in the Select Committee. 

The motion that the Bill be referred to a Select Committee consist- 
ing of— 

* • ' 

(1) the Hon’ble Member in charge of the Revenue Department, 

(2) Babu Kishori Mohan Chaudhuri, , 

(g) Raja Bhupeodra Narayan Sinha Bahadur, of Nashipur, 

{4) Babu .Tatindra Nath Bffu, 

JO the W’ble Hr. B|to Pruul Singh Bo j, 

Jf) Mr. Henndn Ktun® Bum, 

O Mr.'8*wt Kvmu Boy, 
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(8) Bftbu Barftt Chandra Mittra, 

(P) Khan Bahadur Muhammad Abdul Momin, 

(10) Khan Bahadur Maulvi Muazzam Ali Khai^ 

(7/f Maulvi Abdul Ghani Chowdhury, 

1 12) Mr. H. C. V. Philpot, 

(13) Babu Hem Chandra Boy Choudhuri, 

(14) Maharaja Sris Chandra Nandy, of Kasimbasar, and* 

(15) Mr. A. F. M. Abdur-Rahman, 

f 

with instruction to submit their report by the 10th January, 193S, and 
that the number of members whose presence shall be necessary to consti- 
tute a quorum shall be five 

was then put and agreed to. 



Statement about the Calcutta Corporation. 

The HOft’Mo Mr. BIJOY PRASAD SINGH ROY: Sir, the House 
may remember that Mr. Cooper put a short-notice question about 
the Calcutta Corporation a few days ago and in reply to that question 
1 stated that before the close of the session I hoped to make a state- 
ment about the Government policy in regard to the Calcutta Corpora- 
tion. I wish to make that statement now with your permission. 

The Council is aware that Government addressed the Corporation 
three separate letters regarding — 

(1) the Education Department, 

(2) General Administration, and 

(8) Electrical schemes undertaken %y the Corporation. 

With regard to the last of these, the Corporation have disclaimed 
any intention of sliding the terms of section 14 of the Calcutta Munici- 
pal Act and have given reasons in support of their vieg that Government 
have misunderstood the position. The question, therefore, now resolves 
itself into one of a purely technical nature which is to be decided alter 
full examination by experts, but Government hope to arrive at a decision 
shortly. # 

* As regards the other two points, the Corporation have disclaimed 
any responsibility for the political ^tivities of their employees in the 
Education Department. This is an attitude which Government canno t 
a&d they intend, to introduce legation during the next session 
of the Oouxfbil to make it perfectly clear that the Corporation shall not 
employ persons convicted for participating in subversive movements? 
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i their general administration, the snbctanee of the Oot* 
r ply is that Government have no right to inquire into details 
tich Government cannot accept and oonsider to be definitely 
mrangi Tie Corperation owe their powers to an Act which was initiat* 
<ed by Go^tfnment, and they cannot divest themselves of responsibility 
for keeping in touch with the activities of the Corporation in order*that 
they taay see how that Act is working and in order that they may decide 
whether any change from time to time is necessary. As, however, the 
-Council is aware, there will be a general election of the Corporation in 
March next; Government think it proper to afford the members of the 
newly constituted Corporation an opportunity of considering the whole 
position before they decide finally the line of action to he taken. 


Prorogation. 

Mr. PRESIDENTS I have it in command from His Excellency the 
Governor to announce that the Bengal Legislative Council stand* 
prorogued. * 


# a. *lua li»» inMSi-M®*- 
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1 Oo-operativo cattle insurance societies : 
477, , * 

ffiB r e dk ir c| Industries* Office : 34S-344. 

Government's policy regarding sugar- 
cane cultivation: 496. 


M*. tfc. 

wm h* vr.' 

Poverty of the people «f Bankura 
350. * 

Steps taken to check unemployment : 
478. 

Supply of serum to veterinary; dis- 
pensaries : 480. 

Pawous, Mr. i.. R. — # 

Auditing of accounts of co-operative 
banks: 211-212. * 

Water-hyacinth, discovery of § means 
to destroy : 479480. 

Female education in Bankura t <Q.) 335- 

336. ^ 

Ooalundo Qhat 

Transhipment at : (Q.) 186. 

Ghost, Or. Amutya Ratan 

Bill- * 

Bengal Local Self-Government 
(Amendment), 1932 : 26, 27, 40, 53- 
54, 59-60, 61, 63, 67, 105, 111, 112, 
130-131. * 

Bengal Public Security, 1932 : 309- 
370, 373, 382, 384-385, 390, 391, 
444 , 458, 468470, 5134516, 534. 
Detenu Siddheswar Chakravarti : (Q.) 
75. 

Detenu Sudhir Hanjan Chakravarti : 

(Q.) 'and (S.Q.) 272-273. 

Doings of the Gurkha battalion sta- 
^oned ht Comilla : (Q.) 270. 

Quarters for troops in Dacca : (Q>) 

and (S.Q.) 341. 

Spotlingt*ri Vaccine for tuberculosis: 
(Q.) 216. 

Ghost, Rai Bshsddr Safmvka Corner 

Special resolutions regarding recom- 
mendations of the Bengal Retrench- 
ment Committee: 313-310. 

Ohuznavi, the Hon’ trie AttiadJ fir Abdel- 
karim 

• Amount of money spent on the im- 
provement of Suhhrihkari Dama in 
Bankura district: 212, 913. 

Deputy and Assistant Conservators of 
Foreats: 285. % 
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ijpn of ‘’depressed cUm”: 

of fallow bil* for paddy 
206. 


Mathobhanga-Nabaganga Scheme : 22- 


Appointment of a non-Bengali M 
Principal, Eden Girls* High School, 
Dacca: (S.Q.) 401. 

Bengal’s share of incgeased duty on 
•alt: (S.Q.) 191. 

Will— 


23. * 

Shrinking of Attarabanka river in the 
Khulna district: 211. 

Silting ^ip of certain rivers in Raj- 
shahi : 482-484. 

Steps taken to canalise the Alaipur, 
Bisltkhali and Satkhira khals : 335. 

Steps taken to protect the lower 
reaches of the Buriganga: 364. 

Subdivisional Forest Officer, Mr. B. 
N. Ray . 354-355. • 

Threatens® erosion of the southern 
part of the town of Narayanganj : 


Bengal Local Self-Government 
(Amendment), 1932 : 56, 68* 68* 

71-72, 89, 93, 96, 97, 96 p 110, 
111, 118* 119, 120, 121, 126, 145, 
146. ' 4 

Bengal Public Security, 1932 : 676* 
377, 456, 457, 521, 523, 537, 588, 
541. 

Calcutta Municipal (Second Amend* 
ment). 1932: 239-240, 245. 

Civil Courts and Jumma prayers: (Q.) 

366. 

Demand for excess grant: 9A~~8dhe* 


Water-logged areas in and about 
Dhakuria :• 208-209. 

Governor, His Excellency the, a message 
from : 265-266. 

Guha, Mr. P. N. • 

Bengal’s share of increased duty on 
salt : (S.Q.) 191, 192. 

Bill, Calcutta Municipal (Second 
Amendment), 1932 : 237. 

Gurkha Battalloiv- # 

Doings of the — stationed at ^Camilla : 
(Q.) 270-271. 

Hakim, Maulvi Abdul • # 

Agricultural schools and colleges in 
* Bengal: (Q.) 366-367, • 

Circle Officer, Jessore Sad* : (S.Q ) 


dulcd taxes : 246. 

Interpretation of ‘’depressed ©lass” : 
(S.Q.) 533, 

Issue of certificate cases in Chitta- 
gong : (S.Q.) 481. 

Moslem Girls’ High School in Cal- 
cutta, scheme for a : (8. Q.) 188. 

Moslem students in Presidency College 
enjoying free *tudent*hip* r (S.Q.) 
205.' 

Muhammadan* and their share in the 
public services: (S.Q) 432. 

Notice on Maulvi Abdul Hamid Shah, 
X.L.C., prohibiting him to hold a 
meeting : (S.Q.) 279-280. 

Point of order regarding question of 
classification of subject* raised by 

Mr. Shanti Shekhareswar Ray on a 
demand under “47~Mi*cellatt*oUi” t 


845. 

Irrigation of fall** bib for paddy 
growing : (Q.) 206. 

Notice, on MaulW Abdul Hamid 8hah, 
prohibiting him to hold a 

meeting: (Q-) 

Preparation of list of juror, and 
assessors: 267. 

Kent suits in Bengal : (Q) and <S.O) 


414-415. • 

School «»d college fees, contemplated 
^rSuctio^of: (Q.) and (S.Q.) 138-140. 
/Weight* and meaeure* : (Q ) IS* 


292, 295. 

Quartering of troops in Bengili 
(S.Q.) 494. f 

Revaluation of road cess in Khulna I 

(S.Q.) 104-135. 

Scholarships and Spends tor 

student* at the Presidency CWlegaJ 
(S.Q.) 406-407. # 

School and college cxmtemplatad 

reduction of; (S.Q.) 18^* • mm 

Silting up of certain orm in Hip 

shahi: (S.Q.) 483484. 

♦ 
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Water-hyacinth, discovery of a maw» 
to destroy : (S.Q.) 479-480. 

mm m **mk (Q ) 76-77. 

nil Softool m Mouttft for MmUm 
firloi <Q5 137-188. 

if# 

Supply of water to prisoner* at the— 
special jail: (Q.) 77-78. 

nepar, Mr. 0. 0. 

Bill— 

Bengal Criminal Law (Arms and Ex- 
plosives), 1882 : 228. 

Bengal Village Self-Government 
(Amendment), 1982 ; 196. 

I aqua, Karl Emdadul 

Bill, Bengal Local Self-Government 
(Amendment), 1932 : 143. 

Bengal Process-server*’ Central Asso- 
ciation : 79. 

Defaulting jotednn under the Kasim- 
baaar Hsj Wards Estate : (Q.) and 
(S.Q.) 420. 

discharge of process-servers in the 
Comilla district civil courts: (Q.) 
213. 

Internees and externees of Gaibandha : 
<Q. and S.Q.) 346-346. 
a Process-server* of Mymensingh : (Q.) 

414. 

Bajanr Bandhav High English School : 

(S.Q.) 286. 

Haalln, Mawab Mutftaruff, Kftan Balia- 

Calcutta #uW<»pal (Second 
Amendment), 1982 : 281*181. 

Mama aaa r e ft a a 

At Chittagong: (Q.) 192-195. 

H uq» Mr. A. K. Paitul • 

BB1, Calcutta 4 Municipal (Second 
Amendment), 1982: 5494S53. 

* Interpretation of “depwmad dess”: 

(S.Q.) m. *; 

dmckl Wfolutton regarding uecom- 
iwsndatimit of the Bengal Betrench- 
a aoftJte? 


daB ' w wlatt 

Beading facilities afforded ; to : #) 
271-272, * " - 

Jaaaara . * 

Circle Officer — Sadar : (Q.) 344-345. 

d shots oietriet Board 

Date of last elections to the local 
hoards and : (Q.) 492. § 

Disallowance of travelling and halting 
allowances of the Chairman of : 484. 

Jurors and anaaaars 

Preparation of list of: (Q.) 267-268, 
282-283. 

KaHOfri aub-railatnr aMoet <$.) 336. 

Karim, Maulvi Abdul # 

Moslem girls’ high school in Calcutta: 

scheme for a: (S.Q.) f 137. 

Moslem students in Presidency College 
enjoying free studentships : (S.Q.) 

204-206. 

Special resolu^on regarding recom- 
mendations of the Bengal Retrench- 
ment Committee : 323-324. 
Supplementary demand for grant: 
“26— Police” : 253-254. 

Katom, Maulvi Abul 

Bill- 

Benf^hl Local Self-Government * * 
(Amendment), 1932 : 158-160. 
Calcutta Municipal (Second Amend- 
ment), 1932 : 234. • 

Continued detention of detenu Cbiranji- 
lal Shtoff: (S.Q.) 490. 

Director of Industries’ Office • (S.Q.) 
344. a 

House-searches at Chittagong on th e 
night of the 16th November, 1962: 
(S.Q.) 194. 

Outrage on the Railway Institute, 
Chittagong: (S.Q.) 276-276. 

Special resolution regarding reoom- 
• mendations of the Bengal Retrench- 
ment Committee: 329-381. v 

Supplementary demand for grant 
under “47— Miscellaneous” : 30J- 

304. V 






INDEX. 


focal Setf-Uovernment 
at), 1982: 34-35, 88, 126, 
179. # 

Fatal; accident* on the Eastern Ben- 
. gal Bailway: (Q.) 75. 

Government's policy regarding sugar- 
cane cultivation in Bengal : (Q.) 495. 
Kalkini sub-registry office : <Q.) 336* 
MosleiB girls’ high school in Calcutta : 

scheme for a : (Q.) and (S.Q.) 137. 
Notice on Maulvi Abdul Hamid Shah, 
u\.c. f prohibiting him to hold a 
meeting: (S.Q.) 280. 

Sale notices in local newspapers : (Q.) 
18. 

Transhipment at Goalundo Ghat: (Q.) 
186. 


Revaluation of road cess in : (Q.) 133- 
135. # 

Shrinking of Attarabanka river in the 
district of: (Q.) 211. 

King Qsorgs’s Doekii(Q.) 412-413. 

Lady detenus t (Q.) 276. 

Law, Mr. 8urendra Nath 

Grievances of Sunderban landholders : 
(Q.) 207-208. 

’Sunderban Estates : *(Q.) 426. 
Libraries: (Q.) 351-382. • 

Libraries In hostels: (Q.) 203. 

•Local beards and district bean* 

Elections to— of Jeasore : # (Q.) 492. 

e 


Mr. R. 

Bill, Bengal Public Security, 1932 : 447- 

448. 

Imposition of a collective fine on cer- 
tain villages in Midnapore : (Q. end 
S.Q.) 490-491. 

Reading facilities afforded to the jail 
convicts: (8.Q.) 272. 


Visits of Hon’ble Ministers and 
Hon’ Me, Members of the Executive 
Council to: (Q.) 274-275. 


22-23. 


'WummMwm 


Mautwi Abdul Hamid 8ha»t, 


Notice on— prohibit 
a meeting: (Q.) 


" 5 $ 


m the 

77-980. ”,j 


Imposition of a collective fine on Seri 
tain villages in: 490491. 


Mltter, the Won't* dir PrtvMh 

Appointment of depressed class Hindus 
as clerks in the criminal courts of 
Faridpur : 419. 

Bill— 

Bengal Land Revenue Sales (Re- 
pealing), 1932— 

Introduces, moves consideration 
of, and passes: 201, 202, 

Bengal Patni Taluks Regulation 
(Amendment), 1932 — 

Introduces: 558. 

Moves to refer— to a Select Com- 
mittee: 559-560, 561. 

Ceae defaulting estates of Bogra and 
Pabna: 435-436. 

Cess revaluation in Chittagong: 356. 
Classification of prisoners: 353-354. 
Condition of ztnitndurt owing to nddd^' 
realisation of rents and cesses: HI- 
422. 

Oulturable land in Bankura : 362*363. 
Damage to paddy crop in Bankura: 
340. 

Defaulting iotrdau undor the Ksaim- 
basar Raj Wards Estate at Badff* 
pur: 420421. 

Detenu SiddbeAar Oiakrsvarti : 75* 
Grievances of Sunderban landholders : 
208. * 

Issue oh certificate cases in (ftitfth* 
gong: 481. • ♦ 

Mslpahara realised in Chittagong : 419. 
Noshad mo/iols of Chittagong : 351* 
Reading facilities affosded to lb* jail -.4 
convicts: 271-272. # • 4hm; . , £ 

Revaluation of rood cm in Khulna: 
134-135. ^ f wl 
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pecial jails at Dura Dum and Hijli : 

210 . 

lunderban Estates: 426, 430, 486-438. 
(T*ter suppli^l to prisoners at the 
Hijli Special Jail: 78. 

nun, Khan Bahadur Muhammad Abdul 

HH, Bengal Local Self-Government 
(Amendment), 1932 : 31, 33, 85, 157, 
158, 175. 

)i rector of Industries’ Office : (S.Q.) 
344. 

louse searches at Chittagong on the 
16th of November, 1932: (Q.) and 
(S.Q.) 192-193, 195. 
interpretation of “depressed class” : 
(S.Q.) 531. 

Moslem girls’ high school in Calcutta : 

Scheme for a: (S.Q.) 137-138. 
[(evaluation of road cess in Khulna : 
(S.Q.) 135. 

Special resolution regarding recom- 
mendations of the Bengal Retrench- 
ment Committee : 308-312. 
Supplementary demand for grant: “26 
— Police” : 256-260. 

mktrjee, Mr. gyamaprotad 

Bill, Bengal Public Security, 1932: 
644-547. 

palcutta High Court: (S.Q.) 476-477. 
Collective fine on certain villages in 
Midnapore: (S.Q.) 491. 

Detenu Sudhir Ranjan Chakravarti : 
(S.Q.) 273-274. 

Special resolution regarding recora- 
^48$adati°n* of,,, the Bengal Retrench- 
ment Committee: SlWMO. 
Supplementary demand for grant ; 
“28 -Police’' : 254*258, 280, 282-268. 

MWterli, IBS* Otumdra, Rat Bahadur 

Bengal Municipal Bill: (Qj) 19. 
ffliil Court bujl^nga in Chintura : 
(Q). 21-22. 

lutttok, Mr. Muktnria tehary 
m Bengal Public Security, 1992: 
•swB-84"; «01-fl02 k . 

Depreeaed olaaa appointmente in ciril 


Depressed class candidate* for Train- 
ing Colleges in Bengal * (Q.) 646. 
Sub-inspectors of police recruited from 
depreeaed classes : (Q.) and *(8.Q.) 
416418. 

Muslim community and its share hi the 
puMio ssrviossi (Q.) 430433. 

# 

Myinsnsmgh 

Moslem ministerial ffficers in the 
office of the District Judge : ((^) 284. 
Process-servers in : (Q.) 414. 

Mymensinah Dlstriot Board i (Q.) 434435. 

Nag, Reverend *B. A. 

Recruitment of depressed class mem- 
bers in the police service : (S. Q.^186. 

Nag, Babu 8uk Lai , 

Alaipur, Bishkbali and Satkhira 
Khals : steps taken to canalise the : 
(Q.) 335. 

Attarabanka riv«r : Shrinking of: (Q.) 

211 . 

Bill, Bengal Local Self-Government 
(Amendment), 1932 : 36-37, 104. 
Classification of civil disobedience pri- 
soners : (Q.) 352. 

Revaluation of Broad cess in Khulna*: 

(Q.) 133- 

Special Jails at Dum Dum and Hijli: 
(Q.) 209^210. 

Supply of water to prisoners at the 
Hijii Special Jail: (Q.) 77. « 

Narayangarft 

Tli rea tened erosion of the sontheru part 
of the town of : d286. 

Naziimaddto, the Non’Me Mr. KMn|i 

Adequate outturn of trained echool 
teachers : 268. 

Appointment of a non-Bengali ae 
Principal, Eden Girls’ High School, 
e Dacca: 403405. 

Bill, Bengal Local SWf-Government 
(Amendment), 1962: 100, 101. 
Compulsory free primary education in 
Calcutta: 415416. 



iiUlfiA 





IH NwHi Hr. «lwi)» 

publication of the Report of 
Jpngal Afoalero Education 
Comnyttee : 408. 


Dej^cdeod class candidates for train- 
' ing colleges in Bengal : 346. 

Expenditure on non-Government 
secondary and primary schools : 422- 


424. 


Faridpur Middle English School : 269. 
Female education in Bankura : 336. 
Gratt to the Chittagong Orphanage : 
337. 


Indas and Roll high English schools in 
Bankura : 424. 

Kalkini jiub-registry o’ffice: 336. 
Khastagir High English School : 213. 
Libraries : 351-352. 


Moslem girls’ high school in Calcutta : 
Scheme f8r a: 137-138. 


Moslem students in Presidency Col- 
lege, enjoying free studentships ; 204- 
206. 

Provincial Text-Hook Committee : 303, 
434. 

Rajuur Bandhav High English School 
285. 

Scholarships and stipends for Moslem 
students at the Presidency College : 
406-407. 

• • 

School and college fees : contemplated 
reduction of: 139-140. m 


It on- Government eeoondary find primary 
Mhooft 9 

Expenditure on : (Q.) 422-424. 


Oath or affirmation 

Rai Jogesh Chandra Sen Bahadur : 388. 


OfftMUfltgi 

Grant to the Chittagong . (Q.) 336-337. 


Paddy crap 

m Damage dene to— in Bankura: (Q.) 
f 342. 


riiliar Mr. MMun - ' 

Bill — !7 

Bengal Local Self-Government 

(Amendment), 1933: 30, 50-51, 80, 
115, 116, 150, 151? 153. r 
Bengal Public Security 1939: 371* 
372, 381-382. 

Bengal Village Self-Government 

(Amendment), 1932: 198. 

Quartering of troops in Bengal: (Q.) 
492-493. 

Security deposit by excise vendor!: 

(Q ) 207. 

Special resolution regarding recom- 
mendations of the Bengal Retrench- 
ment Committee: 327-329. 

Steps taken to cope with the unem- 
ployment problem : (Q.) 477-478. 

Trade of Bengal : (Q.) 186. 


Poddar, Seth Himuman Frond 

Prosecution for selling sweepstake 
tickets: (Q.) 360. 


Point of order 

Raised by Mr. Shanti Hhekhareawar 
Hay »n connection with a supple- 
mentary demand brought in by the 
Hon'ble the Finance Member unA**' 

‘ ‘47 — M iscellaneou *’ ' t whether expen- 
diture on the military forces being a 
central subject, a motion demand- 
ing a grant in that behalf could be 
made in the local legislature; and 
whether, in asking for a supplemen- 
tary grant in connection with a now 
subject, the Finance Member woe 
in order in seeking the sanction of 
the House to a taken demand: 300- 
299. 

Pol lot eo nfta bf o and flff Ui r t 

• • 

Recruitment of —from among 'Bengali 
ex-soldiers : (Q.) 374. 

Port C o mmiMUn a rr oMt^ Cil yU g^ J 

Indians employed* in the: (<)») M3 
839. 
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Bangs! Process-Servers’ Central Asso- 
ciation : 79. 


Bill— 

: ' Bengal Criminal Law (Arms and 
Explosives), 1982- 
Moves introduction of : 218. 

Mom consideration of : 218, 219, 
226-227. 

Moves that the— be passed: 228, 
280. 

Bengal Public Security Bill, 1982— 

Presents the Select Committee’s 
Report on: 141. 

Moves consideration of : 886. 
Opposes recommittal of: 868. 
Consideration of clauses of: 377, 
886, 497-498, 608, 610-612, 515- 
516, 618, 519, 525-526, 534-539, 
642-548. 

Moves that the— as settled in 
Council be passed : 544, 547. 

Bengal Suppression of Terrorist Out- 
rages (Amendment), 1932- 
Introducea, moves consideration of, 
and passes : 201 . 

Bengal Village Self-Government 
(Amendment), 1932- 


Moves introduction and considera- 
tion of: 196, 197. 

Moves passing of: 199. 

Presidency Small Cause Court (Ben- 
gal Amendment), 1932- 
Moves introduction of: 199. 

^ Moves consideration of : 200. 

Moves the passing of--** settled 
in Council: 201. * 

Calcutta High Court: 476-477. 

Chaukidari^ax realisation in Tamluk: 
839-340. 


Circle Officer, Jesqpre Sadar : 345. 
CM1 Court buildings in Chinaura : 22. 
> Civil Courts and Jutmna prayers : 366. 
OoReotive fin* imposed on Chittagong : 


villages hi Midnapore. 491. 


pm— ii . ■ ' 

Coat of construction of qUartog*<£or 
British troops at Daeeqp 189. 

Depressed class appointments in Civu 
Courts : 16-18. • • 

Detenu Chiranjilal Shroff : Continued 
detention of: 486-490. 

Detenu Sudhir Ranjan Chakravarti : 
273-274. ^ # 

Detenus from Faridpur: 349. 

Discharge of procesAservers in the 
district of Comilla: 213. e 

Doings of the Gurkha battalion sta- 
tioned at Comilla : 271. 

Grievances of process-servers: 214. 

House searches at Cfoittagqpg on the 
16th of November, 1932: 193-195. 

Internees and extemees of Gaibsffdha : 
346. 

Lady detenus: 276. 

Moslems in the Myroensingh District 
Judge’s Office : 284. 

Muslim coramui^ty and its share in 
the public services : 431-433. 

Names of members of the Bengal Pub- 
licity Board : 365-366. 

Notice on Maulvi Abdul Hamid Shah, 
m.l.c., prohibiting him to hold a ¥ 
meeting : 27§-280. 

Number of terrorist crimes in Bengal : 
281. * 

Officers of* the depressed class in the 
Provincial, Judicial and Executive 
Services : 277. * 

Outrage ft the Railway Institute at 
Chittagong : 275-276. 

Payment of Commissioners in connec- 
tion with civil court local inquiries: 
27°. 

Preparation of lift of jurors and 
assessors : 268, 283. 

Process-servers of Mymenaingh : 414. 

Promotion of Moslem officers in Ike 

# Bengal Civil Service and Bengal 
Junior Civil Service to selection 
grades : 281. 

Prosecution for sale of sweepstaka 
tickets : 361-362. * 




HertMMe Mr. W. O. H. 

»n of sale notices in local 
864-865. 

Quartering of trqpps in Bengal : 493- 
4ft4| 

Quarter* for troop* in Dacca : 341-342. 

Recruitment of constables and officers 
from among Bengali ex-soldiers : 274. 



Recruitment of depressed class members 
in pflice service : 185, 186. 


Rent-suits in Bengal: 415. 

Sale notices %n. local newspapers : 18. 

e 

Sub-inspectors of police recruited from 
depressed classes: 416-418. 


Supplementary demand for grant: 
“26— Police” : 247, • 249, 251, 252, 
258, 259-263. 


Supplementary demand for grant 
under “47 — Miscellaneous” : 301, 304- 
606. # 

Visits of Hon 'bio Ministers and 
Hon’ble Members of the Executive 
Council to Malda : 275. 

Whipping in convections in offences 
against women : 13-14. 

Witness shed near Faridpur Judge's 
Court compound . 15. 


Pro oi d sno y Callaca # 

Moslem students in-enjoying free 
studentships : (Q.} 204-206. 

Scholarships and stipends for Moslem 
students at the : (Q.) 405-406. 

presidency Small Cauee Coym 
Amendment) MM, 1M*. 

Set under “BilW’ 

Presldsnt, Mr. (the Hon'Wa Raja Sir 
MamnatJta Nats Ray Chaudhuri, Kt., 


pbservation by-that when a mem- 
ber makes a serious allegation 
against 1 he Government or agayist 
“any office^ of Government be should 
either speak from his personal know- 
ledge or on information for the 
accuracy of which he can make him- 
self responsible: 252. 


SfMlSsstf Mr |g| H|gi||| . 

•aetufc) 

Observation by— that on principle S> 
member should not Mb allowed to read 
anything from a letter or docomoat 
unless it is authenticated and the 
name of its author i» given, or un- 
less the whole of it is made available 
to the House, if reqd$re<|: M7. 

Observation by— in connection with 
the Home Member's refusing to 
answer a question, that the Ch a ir 
would be satisfied if the Member in 
charge of a department to which the 
questions relates, made a bond < jWt 
statement that in the interest of tho 
administration or in tho public 
interest, ho was compelled to With- 
hold oertain informations: 420. 

Prorogation declared by : 563. 

Reads a message from Hi* Excellency 
the Governor : 265-266. 

Prisoners 

Classification of civil disobedience : (Q.) 
352-354. 


Prooess-servers 

Grievances of : (Q.) 214. 

Prorogations 563 . 

provimtei, JudW.i and ixMithM Mr 
vlooe 

Members of the depressed class in the : 

(Q.) 277. 

Provincial Texl-teeh Committee i (Q. 

363, 433, 434. 


Queesm, Mtulvi AM 

Bill, Bengal Local Belf-OoveMuneni 
(Amendment)^ 1932: 37, 43, 0O*96* , 

R ah es m , Mr. A. 


Bill- 

Bengal Local Self-Gov wrmnea 

(Amendment), 1988: 68. ♦ 

Calcutta Municipal (Seeoirf Amend 
ment), 1982: 885. * 


Ap| 


intent of % non-1 
_ l Eden Girls' 
Deccej <8.Q) dflft. 





Bunsberia Railway Station platform : 

(s.q.) m. 

Bill, Bengal Public Security, 1932: 

m, 441, 441, 634, 541. 

Condition frf temindart owing to non- 
realisation of rents and cesses: (Q. 
and S.Q.) 421-422. 

Libraries : (Q.) and (S.Q.) 361-352. 
Libraries in hospitals: (Q.) 203. 
Names of members of the Bengal Pub- 
licity Board: (Q.) 365. 

Reading facilities afforded to the jail 
convicts: (Q.) 271-272. 

Sunderban estates now under the khas 
management of Government : (Q.) and 
(8. Q.) 429-430. 

Supplementary demand for grant : “26 
—Police” : 247-249. 

Water-logged areas in and about 
Dhakuria: (Q.) and (S.Q.) 208-209. 

talaur Bantfhav High English Softool i 

(Q.) 285. 

«Mh»W 

"Silting up of certain rivers in : (Q.) 

. 481-482. 

lay, Bobu AmtHyadhan 

Depressed class appointments in civil 
courts: (S.Q.) 17, 18. 

Sub-inspectors of police recruited from 
depressed classes: (S.Q.) 418. 

lay, Maharaja dagadioh Nath, of Dinaj- 
por 
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